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Chris,

We reviewed the executed Insurer Waivers you provided. 

We are missing waivers from Arch Insurance Company and Endurance American Specialty Insurance Company, which paid insurance proceeds
prior to the Effective Date of the Settlement Agreement.  Please let us know when we can expect those additional waivers.

Moreover, the following waivers require re-execution by the CTSCA’s insurers:

!"Philadelphia Indemnity Insurance Company – Document signed is not the form required by the Settlement Agreement
!"QBE Insurance Corp – “Releasor” is not properly populated in the preamble and the signature block.  Document also has

“DEMONSTRATION ONLY” stamped on it, suggesting it is a sample and not a legally enforceable document.   
!"James River – “Releasor” is not properly populated in the preamble and the signature block.  Notary expiration date is also inaccurate (3024

instead of 2024).  
!"Fireman’s Fund Insurance Company – “Releasor” is not properly populated in the preamble and the signature block. 

!"#$%&$'()*!+%,-(#$

./01234536766128691:;

1+30(&4%&5*06&78$+96%&*:;$'&<=$)>*?@6&78$+96%&A@(&4%&B(-%&.('A@+.CD

0@3)%(EF@@7%&+BG.(7)A@+.*?)%(EF@@7%&+BG.(7)A@+.CD*&HIBG&+88.('&+$6A@+.*?&HIBG&+88.('&+$6A@+.CD*68$B-$$)(HA@+.*?68$B-$$)(HA@+.CD*J+)KE%&G5*L7@6(%)*:;$'&<=$)>
?.7@6(%)AG+)KE%&GB(-%&.('A@+.CD*MNOPJ&+F9,$$QBG$)(HA@+.*?MNOPJ&+F9,$$QBG$)(HA@+.CD*,(&+'AR+'8$(.B-%''%KQ8)(HA@+.*?,(&+'AR+'8$(.B-%''%KQ8)(HA@+.CD
,2@6F)$SB@+S%'A@+.*?,2@6F)$SB@+S%'A@+.CD*()47'A)7'K8(QB6+G(')+4%))8A@+.*?()47'A)7'K8(QB6+G(')+4%))8A@+.CD*,-K(%@68%)B@(&)$+'I7%)K8A@+.
?,-K(%@68%)B@(&)$+'I7%)K8A@+.CD*('K&%HA-&F99(B8TF7&%9EA@+.*?('K&%HA-&F99(B8TF7&%9EA@+.CD*$+'QB%.%&8+'%)K%&A@+.*?$+'QB%.%&8+'%)K%&A@+.CD*$&%@7+BH86<)(HA@+.
?$&%@7+BH86<)(HA@+.CD*,&7%))(A%K%&7B97))8EF&Q)(HA@+.*?,&7%))(A%K%&7B97))8EF&Q)(HA@+.CD*,U7B49.<)%G()A@+.*?,U7B49.<)%G()A@+.CD*E(&'%$$@6BG$)(HA@+.
?E(&'%$$@6BG$)(HA@+.CD*E&%$AI%)K.('B96%)98A@+.*?E&%$AI%)K.('B96%)98A@+.CD*E.+'&+%B)GH.)(HA@+.*?E.+'&+%B)GH.)(HA@+.CD*E&+H'7'G(BG$)(HA@+.
?E&+H'7'G(BG$)(HA@+.CD*E(%E%)BE('-%&)+9%SA@+.*?E(%E%)BE('-%&)+9%SA@+.CD*V+6'8+'BV(.EGA@+.*?V+6'8+'BV(.EGA@+.CD*EHEBK%&&%4%&%)(HA@+.
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The waiver by Universal also requires re-execution because (i) “Releasor” was not populated correctly in the preamble and signature block, and
(ii) the “Waiver of Subrogation” was left entirely blank and did not provide policy numbers. 

For your convenience, we prepared corrected Insurer Waivers for each of the above insurers (attached).  For purposes of the Universal waiver, we
contemplated a schedule of insurance policies given that there are likely numerous policies that Universal issued and paid indemnity from relating
to CTS (or its tenants/unit owners).

We are still reviewing the WDC Representative Releases and intend to provide you with a list of issues tomorrow.   We also have not received any
executed waivers from any SCM Insurers.

Michael J. Thomas
Co-Chair, National Construction Law Practice
Board Certified in Construction Law
Shareholder

Greenberg Traurig, P.A.

333 S.E. 2nd Avenue | Miami, FL 33131
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Michael and Andy,

As we discussed yesterday, Endurance is not a CTSCA insurer and not required to sign the CTSCA waiver, which includes incorrect statements regarding
Endurance.!

Section 2.1.51 of the settlement agreement, which Endurance is not a party to, defines a CTSCA Insurer as: !!

2.1.51 “CTSCA Insurer” means any insurer of the CTSCA that has paid or pays insurance proceeds to, or on behalf of, the
CTSCA on or before the Effective Date, including those insurers listed on the Schedule of CTSCA Insurers attached as Exhibit
A hereto and made a part hereof.
!

Based on this definition, a CTSCA Insurer is (1) an insurer of the CTSCA; (2) that has paid or pays insurance proceeds; (3) the insurance proceeds is paid to, or
on behalf of, the CTSCA on or before the Effective Date; and (4) includes those insurers on Exhibit A. As discussed below, Endurance does not satisfy any of
these elements.

(1) An insurer of the CTSCA: The Association and Endurance have agreed to rescind the policy and terminate all past, future, and present obligations under
the document. As a result, Endurance is not an insurer of the Association.!!
!!
(2) That has paid or pays insurance proceeds: The agreement was to buyback the policy and rescind it. Absolutely no insurance proceeds were paid or

intend to be paid. Additionally, see next element regarding the payment.!!!

(3) The insurance proceeds is paid to, or on behalf of, the CTSCA on or before the Effective Date: At this point, Endurance has not paid anything to the
Association for the buyback of the policy. Per discussions with the Association’s counsel, the motion to confirm the settlement will not be filed until the
master settlement is finalized. Therefore, any payment to the Association by Endurance could only occur after the effective date and not “on or before”
it, as required by the definition.!
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(4) Includes those insurers on Exhibit A: It is undisputed that Endurance is not listed on the exhibit as a CTSCA Insurer. In fact, any statement that
Endurance or any of the other similarly situated insurers were not listed but always intended to be classified as CTSCA Insurers is simply incorrect and
unsupported by your actions during the negotiation of the terms of the settlement agreement.

!!!!! As you know, we represented other Endurance entities in the 8701 CCIP and the JMA practice tower. On or about May 19, during the negotiations for the
terms of the master settlement agreement we were provided a copy of Exhibit A that included Endurance and Arch as a CTSCA Insurer. We immediately
objected and sent a redline deleting these carriers to you (Michael Thomas), Seth Schimmel, and Amanda Anderson. Within 15 minutes Amanda Anderson
responded that she also made these edits.

!!!!! After receiving the revised settlement agreement on May 20 that continued to name Endurance and Arch, we sent another email to you (Michael
Thomas), Seth Schimmel, and Amanda Anderson demanding that Endurance be removed and that you (Michael Thomas) and Seth Schimmel direct all
discussions to Amanda Anderson regarding why it is improper to name Endurance on this list, i.e. why they are not CTSCA Insurers.

That same day, Amanda Anderson responded indicating that Chris Carver was “taking the lead for [the] association” on this issue and requested that
Chris “confirm that Endurance will be removed based on our separate executed agreement with the receiver.” Within a half hour of our initial May 20
email, Chris Carver responded that he already discussed deleting Endurance's name from Exhibit A with “Michael Thomas' team.” Each of these emails
copied you (Michael Thomas), Seth Schimmel, and Amanda Anderson. !!

!!!!! Pursuant to Chris Carver’s discussions with you (Michael Thomas), Endurance was then removed from all future revisions of the settlement agreement.

!!!!! These facts clearly indicate that any intention to consider Endurance a CTSCA Insurer is directly contradicted by your (Michael Thomas) actions as the
principal party drafting the settlement agreement. In addition, to the extent any such intention ever existed, it clearly ceased on or about May 20, when
Endurance was purposefully removed from the list of CTSCA Insurers. For this reason and all of the others addressed above, Endurance is not a CTSCA
Insurer and is not required by the settlement agreement (for which it is not a party and is not binding) to sign the CTSCA Insurer waiver.!!

Putting aside all of these arguments, we also point out that Endurance cannot sign the CTSCA Insurer waiver presented to it for the first time yesterday. The
waiver includes inaccuracies that is directly contradictory to its agreement with the association.

To start, the document waives rights of subrogation, that Endurance does not have. To be clear, no rights of subrogation will arise out of the transaction
between Endurance and the Association, because it has not agreed to pay a claim but instead is buying back and rescinding the policy.! The document also
states that the waiver concerns any right relating to: (1) the CTS Collapse; and (2) the payment under its policies. However, as discussed above, Endurance
does not have any subrogation rights arising out of the collapse and it is not making any payment under these policies, as it has agreed to buy them back and
rescind them.

For all of these reasons, Endurance is not a CTSCA Insurer and cannot sign the requested waiver. Due to religious observance, I will be unavailable to answer
and calls or e-mails beginning at 7 pm today until around 8 pm tomorrow. I therefore ask that you confirm that you are withdrawing the request for
Endurance to sign the waiver by 3 pm today.

Sincerely,

Aaron



Aaron Konstam
Associate
for Kennedys

Kennedys
T +1 845 494 5173
M +1 845 494 5173
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Michael, Thank you for taking the time to discuss Endurance’s policy buyback. As we discussed, we have yet to speak with our client about the waiver, but
the waiver is not necessary under the terms of the settlement agreement. Endurance was purposefully not added on Exhibit A and does not qualify as a
CTSCA Insurer under section 2.1.51 for a host of reasons, some of which I mentioned on our call.

After you speak with the group, please let us know if you need any additional information or if they agree to no longer require Endurance to sign a CTSCA
Insurer waiver.

Sincerely,

Aaron !
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Chris,

We reviewed the executed Insurer Waivers you provided. 

We are missing waivers from Arch Insurance Company and Endurance American Specialty Insurance Company, which paid
insurance proceeds prior to the Effective Date of the Settlement Agreement.  Please let us know when we can expect those additional
waivers.

Moreover, the following waivers require re-execution by the CTSCA’s insurers:

!"Philadelphia Indemnity Insurance Company – Document signed is not the form required by the Settlement Agreement
!"QBE Insurance Corp – “Releasor” is not properly populated in the preamble and the signature block.  Document also has

“DEMONSTRATION ONLY” stamped on it, suggesting it is a sample and not a legally enforceable document.   
!"James River – “Releasor” is not properly populated in the preamble and the signature block.  Notary expiration date is also

inaccurate (3024 instead of 2024).  
!"Fireman’s Fund Insurance Company – “Releasor” is not properly populated in the preamble and the signature block. 

The waiver by Universal also requires re-execution because (i) “Releasor” was not populated correctly in the preamble and signature
block, and (ii) the “Waiver of Subrogation” was left entirely blank and did not provide policy numbers. 

For your convenience, we prepared corrected Insurer Waivers for each of the above insurers (attached).  For purposes of the
Universal waiver, we contemplated a schedule of insurance policies given that there are likely numerous policies that Universal issued
and paid indemnity from relating to CTS (or its tenants/unit owners).

We are still reviewing the WDC Representative Releases and intend to provide you with a list of issues tomorrow.   We also have not
received any executed waivers from any SCM Insurers.

Michael J. Thomas
Co-Chair, National Construction Law Practice
Board Certified in Construction Law
Shareholder

Greenberg Traurig, P.A.

333 S.E. 2nd Avenue | Miami, FL 33131
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General Data Protection Regulations - From 25 May 2018 to the extent that we are currently in a contract with you or are intending to enter into a contract
that involves processing the data of individuals in the EU, we would ask you to note the terms of our GDPR Privacy Policy, also our Client Terms of Business to
the extent that we have not already agreed GDPR variations with you and, if you supply any products or services to us, our Supplier Terms of Business each of
which will apply to all existing and future dealings between us as appropriate.

Please be aware of the increase in cybercrime and fraud. If you receive an email purporting to be from someone at Kennedys which seeks to direct a
payment to bank details which differ from those which we have already given you (in our retainer letter and on our invoices) it is unlikely to be genuine.
Please do not reply to the email or act on any information contained in it but contact us immediately.

Kennedys is a trading name of Kennedys CMK LLP, a limited liability partnership with registration number 045017416. Our registered office is at 120 Mountain
View Boulevard, Basking Ridge, New Jersey 07920. The information contained in this transmission may be privileged and confidential and is intended only for
the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying
of this communication is prohibited. If you have received this transmission in error, please immediately notify the sender and then delete it.

This email has been scanned for viruses and malicious content by Kennedys email security service provided by Mimecast. For more information on email
security, visit http://www.mimecast.com/
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Chris,

We reviewed the executed Insurer Waivers you provided. 

We are missing waivers from Arch Insurance Company and Endurance American Specialty Insurance Company, which
paid insurance proceeds prior to the Effective Date of the Settlement Agreement.  Please let us know when we can
expect those additional waivers.

Moreover, the following waivers require re-execution by the CTSCA’s insurers:

O/'Philadelphia Indemnity Insurance Company – Document signed is not the form required by the Settlement
Agreement
Q/'QBE Insurance Corp – “Releasor” is not properly populated in the preamble and the signature block.  Document

also has “DEMONSTRATION ONLY” stamped on it, suggesting it is a sample and not a legally enforceable
document.   
o/'James River – “Releasor” is not properly populated in the preamble and the signature block.  Notary expiration date

is also inaccurate (3024 instead of 2024).  
T/'Fireman’s Fund Insurance Company – “Releasor” is not properly populated in the preamble and the signature

block. 

The waiver by Universal also requires re-execution because (i) “Releasor” was not populated correctly in the preamble
and signature block, and (ii) the “Waiver of Subrogation” was left entirely blank and did not provide policy numbers. 

For your convenience, we prepared corrected Insurer Waivers for each of the above insurers (attached).  For purposes of
the Universal waiver, we contemplated a schedule of insurance policies given that there are likely numerous policies that
Universal issued and paid indemnity from relating to CTS (or its tenants/unit owners).

We are still reviewing the WDC Representative Releases and intend to provide you with a list of issues tomorrow.   We
also have not received any executed waivers from any SCM Insurers.

Michael J. Thomas
Co-Chair, National Construction Law Practice
Board Certified in Construction Law
Shareholder

Greenberg Traurig, P.A.

333 S.E. 2nd Avenue | Miami, FL 33131

T 305.579.0511 !|!F 305-961-5740

thomasmic@gtlaw.com!|!www.gtlaw.com !|! View GT Biography
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Notice: This communication, including attachments, may contain information that is confidential and protected by the
attorney/client or other privileges. It constitutes non-public information intended to be conveyed only to the designated
recipient(s). If the reader or recipient of this communication is not the intended recipient, an employee or agent of the intended
recipient who is responsible for delivering it to the intended recipient, or you believe that you have received this communication
in error, please notify the sender immediately by return e-mail and promptly delete this e-mail, including attachments without
reading or saving them in any manner. The unauthorized use, dissemination, distribution, or reproduction of this e-mail,
including attachments, is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) is not a waiver
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and promptly delete this e-mail, including attachments without reading or saving them in any manner. The unauthorized use, dissemination,
distribution, or reproduction of this e-mail, including attachments, is prohibited and may be unlawful. Receipt by anyone other than the
intended recipient(s) is not a waiver of any attorney/client or other privilege.
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agent of the intended recipient who is responsible for delivering it to the intended recipient, or you believe that you
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delete this e-mail, including attachments without reading or saving them in any manner. The unauthorized use,
dissemination, distribution, or reproduction of this e-mail, including attachments, is prohibited and may be unlawful.
Receipt by anyone other than the intended recipient(s) is not a waiver of any attorney/client or other privilege.
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Michael and Andy,

As we discussed yesterday, Endurance is not a CTSCA insurer and not required to sign the CTSCA waiver, which includes incorrect statements regarding
Endurance.!

Section 2.1.51 of the settlement agreement, which Endurance is not a party to, defines a CTSCA Insurer as: !!

2.1.51 “CTSCA Insurer” means any insurer of the CTSCA that has paid or pays insurance proceeds to, or on behalf of, the
CTSCA on or before the Effective Date, including those insurers listed on the Schedule of CTSCA Insurers attached as Exhibit
A hereto and made a part hereof.
!

Based on this definition, a CTSCA Insurer is (1) an insurer of the CTSCA; (2) that has paid or pays insurance proceeds; (3) the insurance proceeds is paid to, or
on behalf of, the CTSCA on or before the Effective Date; and (4) includes those insurers on Exhibit A. As discussed below, Endurance does not satisfy any of
these elements.

(1) An insurer of the CTSCA: The Association and Endurance have agreed to rescind the policy and terminate all past, future, and present obligations under
the document. As a result, Endurance is not an insurer of the Association.!!
!!
(2) That has paid or pays insurance proceeds: The agreement was to buyback the policy and rescind it. Absolutely no insurance proceeds were paid or

intend to be paid. Additionally, see next element regarding the payment.!!!

(3) The insurance proceeds is paid to, or on behalf of, the CTSCA on or before the Effective Date: At this point, Endurance has not paid anything to the
Association for the buyback of the policy. Per discussions with the Association’s counsel, the motion to confirm the settlement will not be filed until the
master settlement is finalized. Therefore, any payment to the Association by Endurance could only occur after the effective date and not “on or before”
it, as required by the definition.!

(4) Includes those insurers on Exhibit A: It is undisputed that Endurance is not listed on the exhibit as a CTSCA Insurer. In fact, any statement that
Endurance or any of the other similarly situated insurers were not listed but always intended to be classified as CTSCA Insurers is simply incorrect and
unsupported by your actions during the negotiation of the terms of the settlement agreement.

!!!!! As you know, we represented other Endurance entities in the 8701 CCIP and the JMA practice tower. On or about May 19, during the negotiations for the
terms of the master settlement agreement we were provided a copy of Exhibit A that included Endurance and Arch as a CTSCA Insurer. We immediately
objected and sent a redline deleting these carriers to you (Michael Thomas), Seth Schimmel, and Amanda Anderson. Within 15 minutes Amanda Anderson
responded that she also made these edits.

!!!!! After receiving the revised settlement agreement on May 20 that continued to name Endurance and Arch, we sent another email to you (Michael
Thomas), Seth Schimmel, and Amanda Anderson demanding that Endurance be removed and that you (Michael Thomas) and Seth Schimmel direct all
discussions to Amanda Anderson regarding why it is improper to name Endurance on this list, i.e. why they are not CTSCA Insurers.

That same day, Amanda Anderson responded indicating that Chris Carver was “taking the lead for [the] association” on this issue and requested that
Chris “confirm that Endurance will be removed based on our separate executed agreement with the receiver.” Within a half hour of our initial May 20
email, Chris Carver responded that he already discussed deleting Endurance's name from Exhibit A with “Michael Thomas' team.” Each of these emails
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copied you (Michael Thomas), Seth Schimmel, and Amanda Anderson. !!

!!!!! Pursuant to Chris Carver’s discussions with you (Michael Thomas), Endurance was then removed from all future revisions of the settlement agreement.

!!!!! These facts clearly indicate that any intention to consider Endurance a CTSCA Insurer is directly contradicted by your (Michael Thomas) actions as the
principal party drafting the settlement agreement. In addition, to the extent any such intention ever existed, it clearly ceased on or about May 20, when
Endurance was purposefully removed from the list of CTSCA Insurers. For this reason and all of the others addressed above, Endurance is not a CTSCA
Insurer and is not required by the settlement agreement (for which it is not a party and is not binding) to sign the CTSCA Insurer waiver.!!

Putting aside all of these arguments, we also point out that Endurance cannot sign the CTSCA Insurer waiver presented to it for the first time yesterday. The
waiver includes inaccuracies that is directly contradictory to its agreement with the association.

To start, the document waives rights of subrogation, that Endurance does not have. To be clear, no rights of subrogation will arise out of the transaction
between Endurance and the Association, because it has not agreed to pay a claim but instead is buying back and rescinding the policy.! The document also
states that the waiver concerns any right relating to: (1) the CTS Collapse; and (2) the payment under its policies. However, as discussed above, Endurance
does not have any subrogation rights arising out of the collapse and it is not making any payment under these policies, as it has agreed to buy them back and
rescind them.

For all of these reasons, Endurance is not a CTSCA Insurer and cannot sign the requested waiver. Due to religious observance, I will be unavailable to answer
and calls or e-mails beginning at 7 pm today until around 8 pm tomorrow. I therefore ask that you confirm that you are withdrawing the request for
Endurance to sign the waiver by 3 pm today.

Sincerely,

Aaron

Aaron Konstam
Associate
for Kennedys

Kennedys
T +1 845 494 5173
M +1 845 494 5173
www.kennedyslaw.com
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Michael, Thank you for taking the time to discuss Endurance’s policy buyback. As we discussed, we have yet to speak with our client about the waiver, but
the waiver is not necessary under the terms of the settlement agreement. Endurance was purposefully not added on Exhibit A and does not qualify as a
CTSCA Insurer under section 2.1.51 for a host of reasons, some of which I mentioned on our call.

After you speak with the group, please let us know if you need any additional information or if they agree to no longer require Endurance to sign a CTSCA
Insurer waiver.

Sincerely,



Aaron !
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Chris,

We reviewed the executed Insurer Waivers you provided. 



We are missing waivers from Arch Insurance Company and Endurance American Specialty Insurance Company, which paid
insurance proceeds prior to the Effective Date of the Settlement Agreement.  Please let us know when we can expect those additional
waivers.

Moreover, the following waivers require re-execution by the CTSCA’s insurers:

!"Philadelphia Indemnity Insurance Company – Document signed is not the form required by the Settlement Agreement
!"QBE Insurance Corp – “Releasor” is not properly populated in the preamble and the signature block.  Document also has

“DEMONSTRATION ONLY” stamped on it, suggesting it is a sample and not a legally enforceable document.   
!"James River – “Releasor” is not properly populated in the preamble and the signature block.  Notary expiration date is also

inaccurate (3024 instead of 2024).  
!"Fireman’s Fund Insurance Company – “Releasor” is not properly populated in the preamble and the signature block. 

The waiver by Universal also requires re-execution because (i) “Releasor” was not populated correctly in the preamble and signature
block, and (ii) the “Waiver of Subrogation” was left entirely blank and did not provide policy numbers. 

For your convenience, we prepared corrected Insurer Waivers for each of the above insurers (attached).  For purposes of the
Universal waiver, we contemplated a schedule of insurance policies given that there are likely numerous policies that Universal issued
and paid indemnity from relating to CTS (or its tenants/unit owners).

We are still reviewing the WDC Representative Releases and intend to provide you with a list of issues tomorrow.   We also have not
received any executed waivers from any SCM Insurers.

Michael J. Thomas
Co-Chair, National Construction Law Practice
Board Certified in Construction Law
Shareholder

Greenberg Traurig, P.A.

333 S.E. 2nd Avenue | Miami, FL 33131

T 305.579.0511 !|!F 305-961-5740

thomasmic@gtlaw.com!|!www.gtlaw.com !|! View GT Biography
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General Data Protection Regulations - From 25 May 2018 to the extent that we are currently in a contract with you or are intending to enter into a contract
that involves processing the data of individuals in the EU, we would ask you to note the terms of our GDPR Privacy Policy, also our Client Terms of Business to
the extent that we have not already agreed GDPR variations with you and, if you supply any products or services to us, our Supplier Terms of Business each of
which will apply to all existing and future dealings between us as appropriate.

Please be aware of the increase in cybercrime and fraud. If you receive an email purporting to be from someone at Kennedys which seeks to direct a
payment to bank details which differ from those which we have already given you (in our retainer letter and on our invoices) it is unlikely to be genuine.
Please do not reply to the email or act on any information contained in it but contact us immediately.

Kennedys is a trading name of Kennedys CMK LLP, a limited liability partnership with registration number 045017416. Our registered office is at 120 Mountain
View Boulevard, Basking Ridge, New Jersey 07920. The information contained in this transmission may be privileged and confidential and is intended only for
the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying
of this communication is prohibited. If you have received this transmission in error, please immediately notify the sender and then delete it.

This email has been scanned for viruses and malicious content by Kennedys email security service provided by Mimecast. For more information on email
security, visit http://www.mimecast.com/



 
 
 

 
Exhibit 4 



IN RE: CHAMPLAIN TOWERS SOUTH

COLLAPSE LITIGATION,

CASE NO: 2021-015089-CA-01

IN THE CIRCUIT COURT OF THE 1ITH

JUDICIAL CIRCUIT IN AND FOR

MIAMLDADE COUNTY, FLORIDA

CLASS REPRESENTATION

CBL DIVISION

RELEASE AND COVENANT NOT TO SUE

This Release and Covenant Not to Sue (this "Release") is executed as of the Effective Date
(as defined herein) by Joshua Kleiman ("Releasor") as the personal representative of the estate of
Frank Kleiman (the "Decedent's Estate").

RECITALS

A. On June 24, 2021, the twelve-story Champlain Towers South Condominium
located at 8777 Collins Avenue, Surfside, Florida 33154 ("Champlain Towers South"), partially
collapsed and caused the death of ninety-eight individuals.

B. Various plaintiffs filed lawsuits against the Released Parties (as defined herein) and
others, which were consolidated into a class action lawsuit styled In Re: Champlain Towers South
Collapse Litigation, Case No. 2021-15089 CA 01 (the "Litigation"), pending before the
Honorable Michael A. Hanzman in the Circuit Court of the Eleventh Judicial Circuit in and for

Miami-Dade County, Florida (the "Court").

C. The parties in the Litigation and others resolved the Litigation and entered into that
certain In Re: Champlain Towers South Collapse Litigation Class Action Settlement Agreement
(the "Settlement Agreement"), which was finally approved by the Court.

D. The Settlement Agreement requires all personal representatives of persons who
died as a result of the CTS Collapse (as defined herein) to execute this Release as a condition
precedent to the distribution of any settlement proceeds under the Settlement Agreement, whether
to Releasor or any other person or entity.

E. Releasor is bound by the terms of the Settlement Agreement and Releasor desires
to receive a distribution of settlement proceeds in accordance with the terms and conditions of the
Settlement Agreement.

NOW, THEREFORE, for the consideration expressed herein, the receipt and sufficiency
of which Releasor acknowledges, Releasor agrees as follows:

1. Definitions, The following terms (designated by initial capitalization throughout
this Release) will have the meanings set forth in this Section, which are applicable to both the
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