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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO: 2021-015089-CA-01
SECTION: CA43
JUDGE: Michael Hanzman

In re:

Champlain Towers South Collapse Litigation
/

JOINT MOTION FOR ENTRY OF ORDER APPROVING FORM ESCROW
AGREEMENT FOR PAYMENTS OF SETTLEMENT PAYMENTS INTO ESCROW
ACCOUNT IN ACCORDANCE WITH SETTLEMENT AGREEMENT ARTICLE 4

Michael 1. Goldberg (the “Receiver”), the Class Representatives, and the Settling
Defendants (all, collectively, “Movants”), pursuant to Rule 4 of the Complex Business Litigation
Rules, move for an order approving the form “Escrow Agreement” attached as Exhibit A.

In support of this motion, Movants state:

1. As the Court is aware, the parties reached a settlement memorialized in the
document entitled “In Re: Champlain Towers South Collapse Litigation Class Action Settlement
Agreement” (the “Settlement Agreement”), which agreement the Court preliminarily approved on
May 28, 2022. See Order Granting Class Plaintiffs’ Motion for Preliminary Approval of Class
Action Settlement and Certification of the Settlement Class.!

2. Part of the Settlement Agreement requires establishment of an Escrow Account into
which payments due from Settling Defendants are to be paid prior to the Effective Date of the
Settlement Agreement and the deposit of such payments into the Settlement Fund. See id. at

Art. 4.2.

! Capitalized terms not defined herein are defined in the Settlement Agreement. All
references to “Article” or “Art.” are to the identified Article in the Settlement Agreement.



3. Pursuant to Article 2.1.66, the Receiver, as escrow agent, and insurers for the
Settling Parties have reached an agreement on the form of the Escrow Agreement to be used for
the escrow of the payments called for by Article 4.2, which form is mutually acceptable to the
Receiver and the insurers for the Settling Parties.

4. Exhibit A is copy of the agreed proposed form Escrow Agreement.

5. Article 4.2 provides that the Parties shall jointly move for entry of an order from

the Court approving the Escrow Agreement. See id.

6. Through this motion, Movants request that the Court approve the form Escrow
Agreement.
7. Accordingly, Movants request that the Court approve the form Escrow Agreement

and authorize the Receiver to serve as “Escrow Agent,” as that term is defined in the Escrow
Agreement, and to serve as Escrow Agent pursuant to the Escrow Agreement’s terms.

8. A proposed order is attached. The proposed order and proposed form Escrow
Agreement will be uploaded into CourtMap concurrently with the filing of this motion.

WHEREFORE, Movants respectfully request that the Court enter an Order (i) granting this
Motion, (ii) approving the form of the Escrow Agreement attached as Exhibit A, (3) authorizing
the Receiver to serve as Escrow Agent under the Escrow Agreement and pursuant to terms of the
Escrow Agreement and of the Settlement Agreement, and (4) granting such other relief as is just

and proper.



Dated: June 16, 2022

Respectfully submitted,

/s/ Harley S. Tropin

Harley S. Tropin, Esq.

Florida Bar No. 241253

KOZYAK TROPIN &
THROCKMORTON LLP

2525 Ponce de Leon Boulevard — 9th Floor
Coral Gables, FL 33134

Tel: 305-372-1800

hst@kttlaw.com

Plaintiffs’ Co-Chair Lead Counsel

/s/ Rachel W. Furst

Rachel W. Furst, Esq.

Florida Bar No. 45155

GROSSMAN ROTH YAFFA COHEN, P.A.
2525 Ponce de Leon Boulevard — Suite 1150
Coral Gables, FL 33134

Tel: 305-442-8666

rwi@grossmanroth.com

Plaintiffs” Co-Chair Lead Counsel

/s/ Ricardo M. Martinez-Cid
Ricardo M. Martinez-Cid, Esq.
Florida Bar No. 383988
PODHURST ORSECK, P.A.

1 S.E. 3rd Avenue — Suite 2300
Miami, FL 33131

Tel: 305-358-2800
rmcid@podhurst.com

Plaintiffs’ Personal Injury and Wrongful
Death Track Lead Counsel

/s/ Adam M. Moskowitz

Adam M. Moskowitz, Esq.

Florida Bar No. 984280

THE MOSKOWITZ LAW FIRM, PLLC
2 Alhambra Plaza — Suite 601

Coral Gables, FL 33134

Tel: 305-740-1423
adam(@moskowitz-law.com

Plaintiffs” Economic Loss and Property
Damage Track Co-Lead Counsel

/s/ Javier A. Lopez

Javier A. Lopez, Esq.

Florida Bar No. 16727

KOZYAK TROPIN &
THROCKMORTON LLP

2525 Ponce de Leon Boulevard — 9th Floor
Coral Gables, FL 33134

Tel: 305-372-1800

jal@kttlaw.com

Plaintiffs” Economic Loss and Property
Damage Track Co-Lead Counsel




/s/ Christopher S. Carver

Christopher S. Carver, Esq.

Florida Bar No. 993580

AKERMAN LLP

201 East Las Olas Boulevard — Suite 1800
Fort Lauderdale, FL 33301

Tel: 954-463-2700
christopher.carver@akerman.com

Counsel for Receiver Michael Goldberg and
the Champlain Towers South Condominium
Association

/s/ Paul Steven Singerman

Paul Steven Singerman, Esq.
Florida Bar No. 378860

BERGER SINGERMAN LLP
1450 Brickell Avenue — Suite 1900
Miami, FL 33131

Tel: 305-755-9500
singerman(@bergersingerman.com

Counsel for Receiver Michael Goldberg and
the Champlain Towers South Condominium
Association

/s/ Michael J. Thomas

Michael J. Thomas, Esq.

Florida Bar No. 21309
GREENBERG TRAURIG, P.A.
333 S.E. 2nd Avenue — Suite 4400
Miami, FL 33131-3238

Tel: 305-447-6500
thomasmic@gtlaw.com

David B. Weinstein, Esq.
Florida Bar No. 604410
GREENBERG TRAURIG, P.A.
101 E. Kennedy Blvd., Ste. 1900
Tampa, Florida 33602

Tel: 813-318-5700
weinsteind@gtlaw.com

Counsel for Terra Group, LLC and Terra
World Investments, LLC and 8701 Collins
Development, LLC

/s/ Aryeh L. Kaplan

Aryeh L. Kaplan, Esq.

Florida Bar No. 60558
PILLSBURY WINTHROP
SHAW PITTMAN, LLP

600 Brickell Avenue — Suite 3100
Miami, FL 33131

Tel: 786-913-4900
aryeh.kaplan@pillsburylaw.com

Alexander D. Hardiman, Esq.

Pro Hac Vice

PILLSBURY WINTHROP

SHAW PITTMAN, LLP

31 West 52nd Street

New York, NY 10019-6131

Tel: 212-858-1000
alexander.hardiman@pillsburylaw.com

Counsel for Terra Group, LLC and Terra
World Investments, LLC and 8701 Collins
Development, LLC




/s/ Paul J. Schwiep

Paul J. Schwiep, Esq.

Florida Bar No. 823244

Scott A. Hiaasen, Esq.

Florida Bar No. 103318
COFFEY BURLINGTON, P.L.
2601 South Bayshore Drive
Penthouse One

Miami, FL 33133

Tel: 305-858-2900
pschwiep@coffeyburlington.com
shiaasen@coffeyburlington.com

Counsel for Terra Group, LLC and Terra
World Investments, LLC and 8701 Collins
Development, LLC

/s/ Edward Hernandez

Edward Hernandez, Esq.

Florida Bar No. 527475

Glenn P. Falk, Esq.

Florida Bar No. 161669

Robert S. Covitz, Esq.

Florida Bar No. 898198

Jessica M, Hernandez, Esq.
Florida Bar No. 1025436

FALK, WAAS, HERNANDEZ, SOLOMON,
MENDLESTEIN & DAVIS, P.A.
135 San Lorenzo Ave, Suite 500
Coral Gables, FL 33146

Tel: 305-447-6500
ehernandez(@falkwaas.com
gfalk@falkwaas.com
rcovitz@falkwaas.com
jhernandez@falkwaas.com

Counsel for Defendant, 8701 Collins Avenue
Condominium Association, Inc.

/s/ Robert Klein

Robert Klein, Esq.

Florida Bar No. 230022
Mark Sullivan, Esq.
Florida Bar No. 49044
KLEIN PARK & LOWE
9130 South Dadeland Boulevard — Suite 2000
Miami, FL 33156

Tel: 305-670-3700
kleinr@kleinpark.com
sullivanm(@kleinpark.com

Counsel for Becker & Poliakoff, P.A.

/s/ Michael K. De Chiara
Michael K. De Chiara, Esq.
Pro Hac Vice

Jaimee L. Nardiello, Esq.

Pro Hac Vice

ZETLIN & De CHIARA, LLP
801 Second Avenue — 16th Floor
New York, NY 10017

Tel: 212-682-6800
mkd@zdlaw.com
jnardicllo@zdlaw.com

Counsel for DeSimone Engineering, DPC
f/k/a DeSimone Consulting Engineers, LLC




/s/ Seth M. Schimmel

Seth M. Schimmel, Esq.
Florida Bar No. 986781
Michael S. Hooker, Esq.
Florida Bar No. 330655
PHELPS DUNBAR LLP
100 South Ashley Drive — Suite 2000
Tampa, FL 33602

Tel: 813-472-7550
seth.schimmel@phelps.com
michael.hooker@phelps.com

Counsel for John Moriarty & Associates
of Florida, Inc

/s/ Aron U. Raskas

Aron U. Raskas, Esq.

Florida Bar No. 1022416

GUNSTER, YOAKLEY & STEWART, P.A.
600 Brickell Avenue — Suite 3500

Miami, FL 33131

Tel: 305-376-6000

araskas@gunster.com

David M. Wells, Esq.

Florida Bar No. 309291

GUNSTER, YOAKLEY & STEWART, P.A.
1 Independent Drive — Suite 2300
Jacksonville, FL 33202

Tel: 904-354-1980

dwells@gunster.com

Counsel for Morabito Consultants, Inc.

/s/ George R. Truitt

Ryan M. Charlson, Esq.

Florida Bar No. 95033

George R. Truitt, Esq.

Florida Bar No. 963356

Ryan G. Soohoo, Esq.

Florida Bar No. 1008087

COLE, SCOTT & KISSANE, P.A.
Cole Scott & Kissane Building
9150 South Dadeland Boulevard — Suite 1400
Miami, FL 33156

Tel: 305-350-5300
ryan.charlson@csklegal.com
george.truitt@csklegal.com
ryan.soohoo@csklegal.com

Counsel for NV35, Inc.

/s/ Ross D. Ginsberg

Ross D. Ginsberg, Esq.

Pro Hac Vice

Michael A. Hornreich, Esq.
Florida Bar No. 379972
WEINBERG WHEELER HUDGINS
GUNN & DEAL

3350 Virginia Street — Suite 500
Miami, FL 33133

Tel: 305-455-9500
mhornreich@wwhgd.com
rginsberg@wwhgd.com

Counsel for Stantec Architecture, Inc.




/s/ Christine Welstead

Christine L. Welstead, Esq.

Florida Bar No. 970956

BOWMAN AND BROOKE LLP

Two Alhambra Plaza — Suite 800

Coral Gables, FL 33134

Tel: 305-995-5600
christine.welstead@bowmanandbrooke.com

/s/ Andrew R. Kruppa

Andrew R. Kruppa, Esq.

Florida Bar No. 63958

SQUIRE PATTON BOGGS (US) LLP
200 S. Biscayne Boulevard — Suite 3400
Miami, FL 33131

Tel: 305-577-7000
andrew.kruppa@squirepb.com

Counsel for Securitas Security
Services USA, Inc.

Counsel for Securitas Security
Services USA, Inc.

/s/ Lillian Arango

Lillian Arango, Esq.

Florida Bar No. 826790

WEISS SEROTA HELFMAN

COLE & BIERMAN, P.L.

2800 Ponce de Leon Boulevard — Suite 1200
Coral Gables, FL 33134

Tel: 305-854-0800

larango(@wsh-law.com

Counsel for Town of Surfside

/s/ Bruce Johnson

E. Bruce Johnson, Esq.

Florida Bar No. 262137

JOHNSON, ANSELMO, MURDOCH,
BURKE, PIPER & HOCHMAN, P.A.
2455 East Sunrise Boulevard — Suite 1000
Fort Lauderdale, FL 33304

Tel: 954-463-0100

Johnson@jambg.com

Counsel for Town of Surfside

/s/ Ira Libanoff

Ira Libanoff, Esq.

Florida Bar No. 378429

FERENCIK LIBANOFF BRANDT
BUSTAMANTE AND GOLDSTEIN, P.A.
7901 S.W. 6th Court — Suite 300
Plantation, FL 33324

Tel: 954-474-8080
ilibanoff@flblawyers.com

Counsel for Florida Civil, Inc.

/s/ Daniel J. Santaniello

Daniel J. Santaniello, Esq.
Florida Bar No. 860948

David L. Rosinsky, Esq.

Florida Bar No. 77061

LUKS SANTANIELLO PETRILLO
COHEN & PETERFRIEND

110 SE 6th Street — 20th Floor
Fort Lauderdale, FL 33301

Tel: 954-761-9900
djs@insurancedefense.net
drosinsky@jinsurancedefense.net

Counsel for Concrete Protection and
Restoration, Inc., and Concrete Protection
and Restoration, LLC




/s/ Thomas Oglesby
Thomas Oglesby, Esq.
Florida Bar No. 121254
Marcos Guerrero, Esq.
Florida Bar No. 1002998
RESNICK & LOUIS, P.C.
444 Brickell Avenue — Suite 300
Miami, FL 33131

Tel: 305-428-2711
toglesby@rlattorneys.com
mguerrero@rlattorneys.com

Counsel for Geosonics, Inc.

/s/ Alvin F. Lindsay

Alvin F. Lindsay, Esq.

Florida Bar No. 939056

Sarah Jayne Cohen, Esq.

Florida Bar No. 1010683
HOGAN LOVELLS US LLP
600 Brickell Avenue — Suite 2700
Miami, FL 33131

Tel: 305-459-6500
alvin.lindsay(@hoganlovells.com
sarah.cohen@hoganlovells.com

Counsel for Bizzi & Partners
Development LLC

/s/ Kenneth R. Drake

Kenneth R. Drake, Esq.,
Florida Bar No. 375111
Gonzalo Barr, Esq.

Florida Bar No. 1790
DEMAHY LABRADOR DRAKE &
CABEZA

806 Douglas Road — 12th Floor
Coral Gables, FL 33134

Tel: 305-443-4850
kendrake@dldlawyers.com
gbarr@dldlawyers.com

Counsel for Tanenbaum Harber of Florida,
LLC

/s/ J. Matthew Marquardt

J. Matthew Marquardt, Esq.

Florida Bar No. 981982

McFARLANE FERGUSON & McMULLEN
625 Court Street — Suite 200

Clearwater, FL 33756

Tel: 727-441-8966

imm(@macfar.com

Counsel for ASAP Installations LLC




/s/ Mitchell Katz

Mitchell Katz, Esq.

Florida Bar No. 558877

RITTER CHUSID, LLP

5850 Coral Ridge Drive — Suite 201
Coral Springs, FL 33076

Tel: 954-340-2200
mkatz(@ritterchusid.com

Counsel for Willcott Engineering, Inc.

/s/ Kimberly C. Hirschman
Scott D. Rembold, Esq.

Florida Bar No. 38202
Kimberly C. Hirschman, Esq.
Florida Bar No. 58881
REMBOLD HIRSCHMAN
2121 Ponce de Leon Boulevard — Suite 500
Coral Gables, FL 33134

Tel: 305-442-9111
srembold@therhlawfirm.com
khirschman@therhlawfirm.com

Counsel for Sammet Pools, Inc.

/s/ Curtis L. Brown

Curtis L. Brown, Esq.

Florida Bar No. 856312
WRIGHT, FULFORD,
MOORHEAD & BROWN

505 Maitland Avenue — Suite 1000
Altamonte Springs, FL 32701

Tel: 407-425-0234
cbrown@wfmblaw.com

Counsel for H. Vidal & Associates, Inc.

/s/ David Israel

David Israel, Esq.

Florida Bar No. 984078

ISRAEL, ISRAEL & ASSOCIATES, P.A.
6099 Stirling Road — Suite 211

Davie, FL 33314-7235

Tel: 954-495-8602
disrael@israellawfl.com

Counsel for R.E.E. Consulting, LLC, d/b/a
G. Batista & Associates

/s/ E. Britton Monroe

E. Britton Monroe, Esq.

Alabama Bar No. ASB-1454-072E
LLOYD, GRAY, WHITEHEAD
& MONROE

880 Montclair Road — Suite 100
Birmingham, AL 35213

Tel: 205-967-8822
bmonroe@lgwmlaw.com

Counsel for CDPW, Inc.

/s/ James M. Shaw

James M. Shaw, Esq.

Florida Bar No. 16238

TORRES VICTOR

1451 West Cypress Creek Road — Suite 211
Fort Lauderdale, FL 33309

Tel: 954-416-2468
jshaw@torresvictor.com

Counsel for Campany Roof Maintenance, LLC




/s/ Michael F. Suarez

Michael F. Suarez, Esq.

Florida Bar No. 88845

KUBICKI DRAPER

9100 S. Dadeland Boulevard — Suite 1800
Miami, FL 33156

Tel: 305-374-1212
mfs@kubickidraper.com

Counsel for Western Waterproofing Company
of America and Western Holding Group, Inc.

/s/ Bryan W. Black

Bryan W. Black, Esq.

Florida Bar No. 573868
DERREVERE STEVENS BLACK &
COZAD

2005 Vista Parkway — Suite 210
West Palm Beach, FL 33411

Tel: 561-684-3222
bwb@derreverelaw.com

Counsel for O&S Associates, Inc.

/s/ William E. Stacey, Jr.

William E. Stacey, Jr., Esq.
Florida Bar No. 940460
WILLIAM E. STACEY, JR., P.A.
P.O. Box 460053

Fort Lauderdale, FL 33346

Tel. 954-260-4145
wes@wespa.us

Counsel for Scott R. Vaughn, PE, LLC, and
Scott R. Vaughn, PE, individually

/s/ Lee A. Kantor

Lee A. Kantor, Esq.

Florida Bar No. 17343
HIGHTOWER, STRATTON
NOVIGROD & KANTOR

330 Clematis Street — Suite 201
West Palm Beach, FL 33401
Tel: 561-833-2022
lkantor(@hightowerlaw.net

Counsel for Chuck’s Backhoe Service, Inc.

/s/ Seth V. Alhadeff

Seth V. Alhadeft, Esq.

Florida Bar No. 525235

LEWIS BRISBOIS

2 Alhambra Plaza —Suite 1110
Coral Gables, FL 33134
seth.alhadeff@lewisbrisbois.com

Counsel for Rhett Roy Landscape Architecture
LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on June 16, 2022, a true and correct copy of this Joint Motion
for Entry of Order Approving Form Escrow Agreement for Payments of Settlement Payments into
Escrow Account in Accordance with Settlement Agreement Article 4 was filed electronically
through the Florida Court’s E-Filing Portal, which will provide electronic service of the filing to

all counsel of record.

By: /s/ Christopher S. Carver
Attorney
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Exhibit A



ESCROW AGREEMENT

THIS ESCROW AGREEMENT (the “Escrow Agreement”) is made and entered into as of
June |, 2022, by and between (the “Depositor”), and MICHAEL 1.
GOLDBERG, SOLELY IN HIS CURRENT CAPACITY AS RECEIVER OF CHAMPLAIN TOWERS
SOUTH CONDOMINIUM ASSOCIATION, INC. (the “Escrow Agent”), appointed as Receiver in the
action styled In Re: Champlain Towers South Collapse Litigation, Case No. 2021-15089 CA 01 (11th Jud.
Cir., Miami-Dade County, Fla.) (the “Litigation”).

RECITALS:

WHEREAS, pursuant to that certain In Re: Champlain Towers South Collapse Litigation Class
Action Settlement Agreement preliminarily approved by the Court on May 28, 2022 (the “Settlement
Agreement”), the Depositor, which issued [insert appropriate policy identifying information] (the “Policy”),
agreed to pay the amount of $ (the “Escrow Payment”); and

WHEREAS, the Parties have requested that Depositor deposit the Escrow Payment in the Court-
approved Escrow Account, as defined below, in compliance with the Settlement Agreement, subject to the
terms and conditions set forth below; and

WHEREAS, the Escrow Agent has agreed to hold the Escrow Payment and any interest and other
earnings thereon in the Escrow Account pursuant to this Escrow Agreement; and

WHEREAS, this Escrow Agreement contemplates and is conditioned upon the Court’s entry of an
Escrow Order approving the form of this Escrow Agreement, which order, inter alia, will recognize that
the Depositor’s payment of the Escrow Payment into the Escrow Account satisfies the Depositor’s
obligation to pay under the Policy and satisfies the obligation under the Settlement Agreement of the
Depositor and its insured Settling Party(ies) to have this payment made; and

WHEREAS, this Escrow Agreement further contemplates and is conditioned upon the Court’s
entry of an Escrow Order recognizing that: (a) upon the Depositor’s payment of the Escrow Payment into
the Escrow Account, the applicable limits of the Policy under which the Escrow Payment is made are
reduced in the amount of the Escrow Payment, unless and until the Escrow Payment is returned to the
Depositor; and (b) if all or part of the Escrow Payment is returned to the Depositor, the applicable limits of
the Policy will be reinstated up to the amount of the Escrow Payment that is returned; and

WHEREAS, the Parties have agreed to the J.P. Morgan Chase Bank, N.A., 100% U.S. Treasury
Securities Money Market Fund (CJTXX) (the “J.P. Morgan Fund”) as the “Escrow Account” to hold the
Escrow Payment pending further order of the Court; and

WHEREAS, this Escrow Agreement shall not become effective until entry of the Escrow Order
approving the form of this Escrow Agreement.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained,
the undersigned agree as follows:

1. Incorporation of Recitals. The above Recitals are true and correct and are incorporated
herein as if set forth in full.

2. Defined Terms. All capitalized terms in this Escrow Agreement shall have the same
meaning as in the Settlement Agreement, except as otherwise noted.



3. Escrow Funds. No later than forty-five (45) days after the later of (a) the date of the Escrow
Order, and (b) the date that each Settling Party receives a current, executed W-9 and valid wire instructions,
with a corresponding SWIFT/BIC code, from the Escrow Agent for the Escrow Account, the Depositor
shall deliver to the Escrow Agent, to hold in escrow pursuant to the terms hereof and pursuant to Article 4
of the Settlement Agreement, the full Escrow Payment (the Escrow Payment together with any interest and
other earnings thereon, shall be referred to herein as the “Escrow Funds”). If the Escrow Payment is paid
by check, the Escrow Agent will deposit the Escrow Payment received from the Depositor into the Escrow
Account within one (1) business day after receipt.

4. Deposit of Escrow Funds. The Escrow Agent shall deposit the Escrow Funds in the J.P.
Morgan Fund and the Escrow Funds shall remain in the J.P. Morgan Fund until further order of the Court.

5. Costs of Escrow Agent. The Depositor shall not be responsible for paying any cost,
expense, or attorneys’ fees incurred with respect to the Escrow Funds (including, but not limited to, any
costs or fees charged by the institution holding the Escrow Funds) or by the Escrow Agent with respect to
this Escrow Agreement, and any such costs, expenses, or attorneys’ fees shall not be paid with, or deducted
from, the Escrow Payment.

6. Taxes on Escrow Funds. The Escrow Agent shall be responsible for determining the
amount of and paying any taxes on earnings on the Escrow Payment (“Earnings Taxes”) that are due to be
paid while the Escrow Funds are in the Escrow Account. The Escrow Agent shall pay Earnings Taxes from
the earnings only, not the Escrow Payment. If Escrow Funds are returned to the Depositor before Earnings
Taxes on such Escrow Funds are due to be paid, the Depositor is responsible for paying such Earnings
Taxes. If Escrow Funds are located in the Settlement Fund Account at the time Earnings Taxes on such
Escrow Funds are due to be paid, then the Settlement Administrator is responsible for paying Earnings
Taxes on such Escrow Funds.

7. Release of Escrow Funds from the Escrow Account.

a. The Escrow Agent shall hold the Escrow Funds in the Escrow Account and shall
release the Escrow Funds only upon a Court order directing: (i) payment of the Escrow Funds into the
Settlement Fund Account no later than thirty (30) days after the Effective Date, but not prior to the Effective
Date; or (ii) the return of the Escrow Funds to the Depositor.

b. If a Settling Party withdraws from the Settlement and cancels and terminates its
obligations under the Settlement Agreement, the Escrow Agent shall disburse the Escrow Funds in a manner
that is consistent with the terms of the Settlement Agreement and as directed by a Court order upon
appropriate motion. Ifthe Settlement Agreement is silent as to how a Settlement Payment shall be disbursed
in the event of a termination by a particular Settling Party, the Escrow Agent shall promptly seek a Court
order providing detailed direction as to how the Escrow Funds shall be disbursed. All Parties for which
counsel have entered an appearance in the Litigation will be served via the Court’s electronic notice
(“eservice@myfloridacourtaccess.com”) system with the Escrow Agent’s motion seeking direction as to
how the Escrow Funds shall be disbursed and be given notice of any hearing.

c. If the Court orders any Escrow Funds to be returned to the Depositor from the
Escrow Account, such Escrow Funds will be returned to the Depositor as provided in the Court order
authorizing the return of the funds.

8. Representations and Warranties of Escrow Agent. The Escrow Agent represents and
warrants that:




a. this Escrow Agreement has been entered into by the Escrow Agent and is the valid
and binding agreement of the Escrow Agent enforceable against the Escrow Agent in accordance with its
terms; and

b. the Escrow Agent, pursuant to the Escrow Order, has full power and authority to
enter into this Escrow Agreement and to perform the Escrow Agent’s duties and responsibilities under this
Escrow Agreement; and

c. this Escrow Agreement does not and will not violate or breach any order,
judgment, or ruling, or any contract, that is binding on the Escrow Agent or to which the Escrow Agent is
subject; and

d. no litigation or other proceeding is pending or, to the Escrow Agent’s knowledge,
threatened that prohibits or restricts, or could prohibit or restrict, the entry into this Escrow Agreement by
the Escrow Agent or the performance of the Escrow Agent’s duties and responsibilities under this Escrow
Agreement; and

e. the entry into this Escrow Agreement by the Escrow Agent does not and will not
violate any law, regulation, or rule that is binding on the Escrow Agent or to which the Escrow Agent is
subject.

9. Escrow Agent

a. Except as provided herein, the Escrow Agent assumes all liability and
responsibility for any loss of funds which may result from the failure, insolvency, or suspension of J.P.
Morgan Chase Bank, N.A. or the theft or loss of the Escrow Funds for any reason whatsoever after the
Escrow Payment is made and while the Escrow Funds are on deposit in the Escrow Account or otherwise
in the possession of the Escrow Agent.

b. The Escrow Agent shall, upon written request of the Depositor, provide statements
in respect of the Escrow Account identifying the transactions, transfers, or holdings of the Escrow Funds.

10. Indemnity. The Escrow Agent, solely in his capacity as Receiver of the CTSCA and not
in any other capacity, shall defend, indemnify, and hold harmless the Depositor and the Depositor’s
insured(s) on whose behalf the Escrow Payment is made (collectively, “Indemnified Persons”) from,
against, and in respect of any and all losses, damages, liabilities, deficiencies, judgments, interest, awards,
penalties, fines, costs, and expenses of whatever kind, including, without limitation, reasonable attorneys’
fees and costs, which any Indemnified Person may suffer, incur, sustain, or become subject to, arising out
of or in connection with:

a. any breach of, or inaccuracy in, any representation or warranty made by the Escrow
Agent in this Escrow Agreement; or

b. any breach or violation of, or any failure to perform, any covenant or agreement of
the Escrow Agent in this Escrow Agreement; or

c. the negligence, intentional misconduct or lack of good faith of the Escrow Agent
with respect to this Escrow Agreement or the performance of the Escrow Agent’s duties and obligations
under this Escrow Agreement; or



d. any loss of Escrow Funds which may result from the failure, insolvency, or
suspension of J.P. Morgan Chase Bank, N.A. for any reason whatsoever; or

e. any loss of funds which may result from the theft or loss of the Escrow Funds for
any reason whatsoever.

The provisions of this Section 10 shall apply whether the claim for defense or indemnification under this
Section 10 results from a third-party claim or is a direct claim.

11. Notices. Any notice or communication to be given in regard to this Escrow Agreement must
be in writing and must be hand-delivered, mailed, postage prepaid, by certified mail, return receipt requested,
or sent via overnight courier service to the party to whom notice is given at the address for such party at the
following addresses:

If to the Escrow Agent: Michael Goldberg
Christopher Carver
Akerman LLP
201 East Las Olas Boulevard
Suite 1800
Fort Lauderdale, FL 33301
michael.goldberg(@akerman.com
christopher.carver@akerman.com

If to the Depositor: XXXXXXX

Any such notice shall be deemed given when received or refused by the other party. A party may change its
address for notices by giving the other party not less than five (5) days’ advance written notice of the change
in the manner provided above.

12. Escrow Agent Capacity. The Depositor agrees that the Escrow Agent is solely acting in his
capacity as Receiver of the CTSCA in connection with this Escrow Agreement and that his law firm, Akerman
LLP, shall not be liable for any act or omission by the Escrow Agent or in any other way in connection with
this Escrow Agreement.

13. Court Approval. This Escrow Agreement is subject to Court approval and shall become
binding and in full force and effect upon the issuance of the Escrow Order by the Court approving this Escrow
Agreement.

14. Binding Agreement and No Assignment. This Escrow Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, their successors, representatives, heirs and assigns;
provided, however, that the Escrow Agent shall not assign or delegate any of its rights or obligations
hereunder without the prior written consent of the Depositor.

15. Complete Agreement; Modification. This Escrow Agreement and the Settlement Agreement
constitute the entire understanding and agreement between the parties to this Escrow Agreement concerning
this Escrow Agreement and supersede all prior agreements and understandings regarding the Escrow
Agreement. No modification of this Escrow Agreement shall be effective unless in writing and signed by all
parties hereto and approved by the Court through an order.

16. Severability. In the event any provision of this Escrow Agreement is found under the
applicable law to be invalid or unenforceable in any respect, that provision shall be construed by modifying



or limiting it so as to be valid and enforceable to the maximum extent compatible with and possible under
applicable law, and to otherwise give effect to the intent of the parties.

17. Headings. The headings contained in this Escrow Agreement are for convenience purposes
only and shall not in any way affect the meaning or interpretation hereof.

18. Construction. The parties have jointly participated in the negotiation and drafting of this
Escrow Agreement and in the event of an ambiguity or question of intent or interpretation arises, this
Escrow Agreement shall be construed as if drafted jointly and no presumption or burden of proof shall arise
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this Escrow
Agreement.

19. Time of Essence. Time is of the essence in the performance of any party’s obligations set
forth in this Escrow Agreement.

20. Resignation or Removal of Escrow Agent. The Escrow Agent shall give at least seven (7)
business days’ notice to the Depositor in the event the Escrow Agent seeks to resign. The Escrow Agent
may not resign or be replaced without a Court order. In the case of the resignation or removal of the Escrow
Agent, the Escrow Agent shall fully cooperate with the successor escrow agent as appointed by the Court,
including, without limitation, the transfer of the name of and title to the Escrow Account into the name of
the successor escrow agent. If the Escrow Agent is unable to perform his duties, either party to this Escrow
Agreement may move the Court to appoint a successor escrow agent. Prior to becoming the successor
escrow agent, such person shall execute and deliver to the Depositor and the Court a copy of this Escrow
Agreement agreeing to be bound by the terms of this Escrow Agreement.

21. Termination. This Escrow Agreement and the Escrow Account will terminate only upon
the disbursement of the Escrow Funds from the Escrow Account in accordance with the terms of this
Escrow Agreement and the Settlement Agreement. A termination of this Escrow Agreement and the
Escrow Account shall not terminate or otherwise affect any claims that the Depositor may have against the
Escrow Agent under this Escrow Agreement.

22. Counterparts. This Escrow Agreement may be executed in counterparts, each of which
shall constitute an original and all of which together shall constitute one and the same agreement. This
Escrow Agreement may be executed by facsimile, e-mail, or other electronic signature which shall, for all
purposes, serve as an original executed counterpart of this Escrow Agreement.

(signatures on next page)



IN WITNESS WHEREOF, the undersigned have executed this Escrow Agreement as of the day
and year first above written.

DEPOSITOR:

Name:
Title:

ESCROW AGENT:

MICHAEL 1. GOLDBERG, SOLELY IN HIS
CURRENT CAPACITY AS COURT APPOINTED
RECEIVER OF CHAMPLAIN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC.

MICHAEL I. GOLDBERG, AS RECEIVER



