
IN THE CIRCUIT COURT OF THE  
11TH  JUDICIAL CIRCUIT IN AND FOR 

MIAMI DADE-COUNTY, FLORIDA  
 

COMPLEX BUSINESS 
 LITIGATION DIVISION 

 
IN RE: CHAMPLAIN TOWERS SOUTH  
COLLAPSE LITIGATION  
 
CASE NO.: 2021-015089-CA-01 
______________________________________/ 
 

RECEIVER AND PUTATIVE CLASS PLAINTIFFS’  
JOINT MOTION TO STAY THEIR CLAIMS AGAINST DEFENDANTS, BECKER & 

POLIAKOFF, P.A., MORABITO CONSULTANTS, INC., AND DESIMONE 
CONSULTING ENGINEERS, LLC, PENDING SETTLEMENT APPROVAL 

 
 Michael I. Goldberg, in his capacity as Court-appointed Receiver (the “Receiver”) for 

Champlain Towers South Condominium Association, Inc. (the “Association”), and the Putative 

Class Plaintiffs, hereby jointly move for entry of an order staying (a) the Putative Class Plaintiffs’ 

claims and the Association’s crossclaims, against Defendant Becker & Poliakoff, P.A. (“Becker”), 

(b) the Putative Class Plaintiffs’ claims and the Association’s crossclaims, against Defendant 

Morabito Consultants, Inc. (“Morabito”), and (c) the Putative Class Plaintiffs’ claims and the 

Association’s crossclaims, against Defendant DeSimone Consulting Engineers, LLC 

(“DeSimone”). The Receiver and Putative Class Plaintiffs request this stay, so that all Parties can 

ensure that as much of available insurance resources can go towards helping the victims, and the 

Parties may focus their efforts on seeking Preliminary and Final Approval of these Settlements.1  

 Over the past several weeks, and at the direction of this Court, the Receiver and Putative 

 
11 The Putative Class Plaintiffs have already filed with the Court a Motion to Certify a Global Issue 
Class (the “Motion for Certification”).  The Motion for Class Certification is now fully briefed and 
the Putative Class Plaintiffs respectfully request that the Court first decide whether to grant 
preliminary approval of the Motion for Certification, and then the Receiver and Putative Class 
Plaintiffs will both seek Preliminary Approval of these two proposed Settlements.    

Filing # 145280064 E-Filed 03/08/2022 12:44:41 PM



Class Plaintiffs have engaged in productive Mediation efforts with Defendants Becker, Morabito, 

and DeSimone, that have resulted in settlements in principle that the parties are working to reduce 

to written settlement agreements.  

 The Receiver, Putative Class Plaintiffs and Becker participated in many mediation 

sessions, telephone and Zoom conversations, under the supervision of mediator, Mr. Lewis Jack, 

and have successfully negotiated a Global Settlement of all claims, crossclaims and defenses 

asserted (or that could have been asserted) by the Putative Class Plaintiffs against the Association 

and against Becker, and by the Association against Becker, for the sum of $31,000,000.00 (thirty-

one million dollars) payable to the Receivership Estate by various insurers of Becker.  

 Similarly, the Receiver, Putative Class Plaintiffs and Morabito, all participated in a 

mediation under the supervision and direction of Mediator Mr. Bruce Greer, who was appointed 

as Mediator by the Court, and have successfully negotiated a Global Settlement of all claims, 

crossclaims and defenses asserted (or that could have been asserted) by the Putative Class Plaintiffs 

against the Association and against Morabito, and by the Association against Morabito, for the 

sum of $16,000,000.00 (sixteen million dollars) payable to the Receivership Estate by various 

insurers of Morabito. 

 Moreover, the Receiver, Putative Class Plaintiffs and DeSimone, all participated in a 

mediation under the supervision and direction of Mediator Mr. Bruce Greer, who was appointed 

as Mediator by the Court, and have successfully negotiated a Global Settlement of all claims, 

crossclaims and defenses asserted (or that could have been asserted) by the Putative Class Plaintiffs 

against the Association and against DeSimone, and by the Association against DeSimone, for the 

sum of $8,550,000.00 (eight million five hundred and fifty dollars) payable to the Receivership 

Estate by various insurers of DeSimone.  

 Counsel for the Putative Class Plaintiffs and the Receiver have agreed that the Receiver 



shall disburse the settlement amounts (once funded) as may be directed by future orders of the 

Court in the Receivership Action. 

 The parties respectfully request the Court stay the claims and crossclaims against Becker, 

Morabito, and DeSimone based on the following timeline, so that all parties can focus on these 

Settlements and limit any and all litigation expenses, that all should go towards the benefit of the 

victims.  By at least sixty (60) days (if not earlier), the Receiver and Putative Class Plaintiffs will 

file Motion(s) with this Court to begin the process to approve the Settlement Agreements. The 

Receiver will request approval of the Settlement Agreements, entry of preliminary approval orders 

and bar orders for Becker, Morabito, and DeSimone, and approval of the form and content of the 

notices to be provided and the manner and method of publication of such notices. Similarly, the 

Putative Class Plaintiffs will also seek preliminary approval of the class action settlements with 

Becker, Morabito, and DeSimone, and direction that notice be given to the Class Members. 

Following a period for notice and an opportunity for all interested persons to be heard, the parties 

will request that the Court conduct a Final Fairness Hearing, during which time the Court will: (i) 

make a final decision whether to enter the final approvals and bar orders and (ii) make a final 

decision whether to approve the class action settlements as fair, reasonable, and adequate and entry 

by the Court of a final judgment and order thereon.  

 The Receiver and Putative Class Plaintiffs respectfully suggest that briefly staying the 

claims and crossclaims against Becker, Morabito, and DeSimone is necessary to avoid unnecessary 

litigation that would be rendered moot by this Court’s approvals of the settlement agreements. See, 

e.g., Arkin v. Smith Med. Partners, LLC, No. 8:19-cv-1723-T-26AEP, 2020 WL 1666158, at *2–

*3 (M.D. Fla. April 3, 2020) (staying class action litigation pending court’s evaluation of proposed 

settlement to “avoid duplicative discovery efforts and related, overlapping issues” and to “allow 



the parties—and the Court—to focus on the propriety of the Motion for Preliminary Approval”). 

 WHEREFORE, the Receiver and Putative Class Plaintiffs respectfully request that the 

Court stay all claims against Becker, Morabito, and DeSimone pending the proposed settlement 

approval process.        

Respectfully submitted March 8, 2022. 
  

/s/ Adam M. Moskowitz 
Adam M. Moskowitz (FBN 984280)  
Howard M. Bushman (FBN 364403)  
Adam A. Schwartzbaum (FBN 93014)  
Joseph M. Kaye (FBN 117520) 
THE MOSKOWITZ LAW FIRM, PLLC  
2 Alhambra Plaza, Suite 601 
Coral Gables, FL 33134 
Tel: (305) 740-1423  
adam@moskowitz-law.com 

      Plaintiffs’ Economic Loss and Property   
      Damage Track Co-Lead Counsel 

 
/s/ Rachel W. Furst 
Rachel W. Furst (FBN 45155) 
Stuart Z. Grossman 
Andrew Yaffa 
Alex Arteaga-Gomez 
GROSSMAN ROTH YAFFA COHEN, 
P.A. 2525 Ponce de Leon Boulevard,  
Suite 1150  
Coral Gables, FL 33134 
Tel: (305) 442-8666 
rwf@grossmanroth.com 
 
 
Plaintiffs’ Co-Chair Lead Counsel 

 

/s/ Harley S. Tropin 
Harley S. Tropin (FBN 241253) 
Jorge L. Piedra (FBN 88315) 
Tal J. Lifshitz (FBN 99519) 
Eric S. Kay (FBN 1011803) 
KOZYAK TROPIN & THROCKMORTON 
LLP 
2525 Ponce de Leon Boulevard, 9th Floor 
Coral Gables, FL 33134 
Tel: (305) 372-1800 
hst@kttlaw.com 
 
Plaintiffs’ Co-Chair Lead Counsel 
 

/s/ Ricardo M. Martínez-Cid 
Aaron S. Podhurst (FBN 63606)  
Ricardo M. Martínez-Cid (FBN 383988)  
Lea P. Bucciero (FBN 84763) 
PODHURST ORSECK, P.A. 
1 SE 3rd Avenue, Suite 2300 
Miami, FL 33131 
Tel: (305) 358-2800 
rmcid@podhurst.com 

/s/ Javier A. Lopez 
Javier A. Lopez (FBN 16727)  
KOZYAK TROPIN & THROCKMORTON 
LLP 
2525 Ponce de Leon Boulevard, 9th Floor 
Coral Gables, FL 33134 
Tel: (305) 372-1800 
jal@kttlaw.com 
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Plaintiffs’ Personal Injury and Wrongful 
Death Track Lead Counsel 
 

Plaintiffs’ Economic Loss and Property 
Damage Track Co-Lead Counsel 
 

/s/ Stuart Z. Grossman 
Stuart Z. Grossman (FBN 156113) 
GROSSMAN ROTH YAFFA COHEN, P.A.  
2525 Ponce de Leon Boulevard 
Suite 1150  
Coral Gables, FL 33134 
Tel: (305) 442-8666 
szg@grossmanroth.com 
 
Plaintiffs’ Wrongful Death Damage Claim 
Liaison Counsel 
 

/s/ Curtis B. Miner 
Curtis B. Miner (FBN 885681)  
COLSON HICKS EIDSON, P.A.  
255 Alhambra Circle, Penthouse  
Coral Gables, FL 33134 
Tel: (305) 476-7400 
curt@colson.com 
 
Plaintiffs’ Wrongful Death Charitable 
Liaison Counsel 
 

/s/ Judd G. Rosen 
Judd G. Rosen (FBN 458953)  
GOLDBERG & ROSEN, P.A. 
2 S. Biscayne Boulevard, Suite 3650 
Miami, FL 33131 
Tel: (305) 374-4200 
jrosen@goldbergandrosen.com 
 
Plaintiffs’ Non-Owner Personal Injury and 
Wrongful Death Subclass Lead Counsel 
 

/s/ John H. Ruiz 
John H. Ruiz (FBN 928150) 
MSP RECOVERY LAW FIRM 
2701 S. LeJuene Road, 10th Floor 
Coral Gables, FL 33134 
Tel: (305) 614-2222 
jruiz@msprecoverylawfirm.com  
 
Plaintiffs’ Steering Committee 
 
 

/s/ John Scarola 
John Scarola (FBN 169440) 
SEARCY DENNEY SCAROLA  
BARNHART & SHIPLEY, P.A. 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, FL 33409 
Tel: (561) 686-6300 
jsx@searcylaw.com  
 
Plaintiffs’ Steering Committee 

/s/ MaryBeth LippSmith 
MaryBeth LippSmith (pro hac vice) 
Graham LippSmith (pro hac vice) 
LIPPSMITH LLP 
555 S. Flower Street, Suite 4400 
Los Angeles, CA 90071 
Tel: (213) 344-1820 
mb@lippsmith.com  
 
Plaintiffs’ Steering Committee 
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/s/ Robert J. Mongeluzzi 
Robert J. Mongeluzzi (pro hac vice) 
Jeffrey P. Goodman (pro hac vice) 
Samuel P. Dordick (pro hac vice) 
SALTZ MONGELUZZI & BENDESKY 
One Liberty Place, 52nd Floor 
1650 Market Street 
Philadelphia, PA 19103 
Tel: (215) 496-8282 
rmongeluzzi@smbb.com  
 
Plaintiffs’ Steering Committee 

/s/ Shannon del Prado 
Shannon del Prado (FBN 127655) 
PITA WEBER & DEL PRADO 
9350 S. Dixie Highway, Suite 1200 
Miami, FL 33156 
Tel: (305) 670-2889 
sdelprado@pwdlawfirm.com 
 
Plaintiffs’ Steering Committee 
 

/s/ Gonzalo R. Dorta 
Gonzalo R. Dorta (FBN 650269) 
GONZALO R. DORTA, P.A. 
334 Minorca Avenue 
Coral Gables, FL 33134 
Tel: (305) 441-2299 
grd@dortalaw.com  
 
Plaintiffs’ Steering Committee 

/s/ Willie E. Gary 
Willie E. Gary (FBN 187843) 
GARY WILLIAMS PARENTI  
WATSON & GARY, PLLC 
221 S.E. Osceola Street 
Stuart, FL 34994 
Tel: (772) 283-8260 
weg@williegary.com 
 
Plaintiffs’ Steering Committee 
 

/s/ Jorge E. Silva 
Jorge E. Silva (FBN 964476) 
SILVA & SILVA, P.A. 
236 Valencia Avenue 
Coral Gables, FL 33134 
Tel: (305) 445-0011 
jsilva@silvasilva.com  
 
Plaintiffs’ Steering Committee 
 

/s/ Bradford R. Sohn 
Bradford R. Sohn (FBN 98788) 
THE BRAD SOHN LAW FIRM 
1600 Ponce de Leon Boulevard, Suite 1205 
Coral Gables, FL 33134 
Tel: (786) 708-9750 
brad@bradsohnlaw.com  
 
Plaintiffs’ Steering Committee 
 
 

/s/ Luis E. Suarez 
Luis E. Suarez (FBN 390021) 
HEISE SUAREZ MELVILLE, P.A. 
1600 Ponce de Leon Boulevard, Suite 1205 
Coral Gables, FL 33134 
Tel: (305) 800-4476 
lsuarez@hsmpa.com  
 
Plaintiffs’ Steering Committee 

/s/ William F. “Chip” Merlin, Jr. 
William F. “Chip” Merlin, Jr. (FBN 
364721) 
MERLIN LAW GROUP 
777 S. Harbour Island Blvd., Suite 950 
Tampa, FL 33602 
Tel: (813) 229-1000 
cmerlin@merlinlawgroup.com 
 
Plaintiffs’ Insurance Coverage Liaison 

Counsel 
 

/s/ Paul S. Singerman   
BERGER SINGERMAN, LLP 

/s/ Andrew P. Gold 
AKERMAN LLP 



1450 Brickell Ave., Ste. 1900 
Miami, Florida 33131 
Telephone: (305) 755-9500 
Fax: (305) 714-4340 
Paul Steven Singerman 
Florida Bar No. 378860 
Jordi Guso 
Florida Bar No. 863580 
Paul A. Avron 
Florida Bar No. 50814 
DRT@bergersingerman.com 
Singerman@bergersingerman.com 
Jguso@bergersingerman.com 
pavron@bergersingerman.com 
MDiaz@bergersingerman.com 
Fsellers@bergersingerman.com 
 
Counsel for Receiver Michael I. Goldberg 
 

201 E. Las Olas Boulevard – Suite 1800 
Fort Lauderdale, Florida 33301 
Tel.: 954-463-2700 
Fax: 954-463-2224 
Christopher S. Carver, Esq.  
Andrew P. Gold, Esq.  
Marc J. Gottlieb, Esq.  
Primary: christopher.carver@akerman.com 
Secondary: cary.gonzalez@akerman.com 
Primary: andrew.gold@akerman.com 
Secondary: jill.parnes@akerman.com 
Primary: marc.gottlieb@akerman.com 
Secondary: joyce.gutierrez@akerman.com 
 
Co-Counsel for Receiver Michael I. 
Goldberg 
 

 

 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been filed on March 

8, 2022, with the Clerk of the Court by using the Florida Courts E-Filing Portal, which will send 

a Notice of Electronic Filing on all counsel of record. 

 
       /s/ Adam M. Moskowitz 

Adam M. Moskowitz 
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