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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

COMPLEX BUSINESS LITIGATION DIVISION

IN RE: CHAMPLAIN TOWERS SOUTH
COLLAPSE LITIGATION

CASE NO. 2021-015089-01
/

VERIFIED MOTION FOR PROTECTIVE ORDER REGARDING
NON-PARTY WITNESS, ROSENDO PRIETO’S DEPOSITION

The non-party witness, ROSENDO PRIETO (“Prieto”), by and through undersigned
counsel and pursuant to Florida Rule of Civil Procedure 1.280(c) and CLP § 4.12, hereby files
this Verified Motion for Protective Order and in support states:

1. This is a class action lawsuit involving the Champlain Towers South Condominium
building in Surfside, Florida. The case involves various parties and numerous depositions will
be taking place.

2. Mr. Rosendo E. Prieto is a non-party, who served as the building official in Surfside,
Florida. Mr. Prieto’s deposition is now scheduled for February 3, 2022. Counsel for Plaintiff,
Ben Fernandez, has requested this deposition be taken in person. The amended notice lists the
location of the deposition at the Law Offices of Silva & Silva, 226 Valencia Avenue, Coral
Gables, Florida.

3. The undersigned counsel spoke to Mr. Rosendo Prieto on January 19, 2022, and learned
that he experienced a stroke during the latter part of November, 2021. Mr. Prieto was
hospitalized at Aventura Hospital due to the incident. He is currently under the care of a
cardiologist. Mr. Prieto’s cardiologist is Alan Ackermann, D.O. Dr. Ackermann was contacted

by the undersigned counsel to determine Mr. Prieto’s ability to give a deposition.



4. Dr. Ackermann confirmed Rosendo E. Prieto experienced a stroke in late November,
2021. Mr. Prieto is under Dr. Ackermann’s care to manage his disease. Furthermore, Dr.
Ackermann has recommended that he not proceed with a deposition at this time. See Affidavit
of Alan Ackermann, D.O. filed under seal with a separate notice of filing and incorporated by
reference herein.

5. The deposition process in any case can be a lengthy and stressful event. Similarly, it is
reasonably anticipated the deposition in this case will be comprehensive and lengthy. Mr.
Rosendo E. Prieto has medical conditions that will impact the manner in which the deposition
can be taken and the speed of the deposition. See Affidavit of Alan Ackermann, D.O. filed under
seal with separate notice of filing and incorporated by reference herein. This recommendation
should be considered to protect the witness’s health.

6. Mr. Prieto respectfully requests this Honorable Court enter an order outlining reasonable
conditions under which the deposition will take place. This includes permitting breaks whenever
the witness requires in order to avoid problems with blood pressure. The deposition will be
video-taped so there will be a visual record of the event and the conduct of everyone involved.

7. Florida Rule of Civil Procedure 1.280(c) provides that upon motion by a party or by the
person from whom discovery is sought, and for good cause shown, the Court in which the action
is pending may enter Orders controlling the discovery process. These Orders include that the
discovery may not be had or that the discovery may be had only on specified terms and
conditions. Furthermore, trial courts have broad discretion when handling issues or problems in
the discovery process. See RaceTrac Petroleum, Inc. v. Sewell, 150 So. 3d 1247 (Fla. 3d DCA
2014).

8. Mr. Rosendo E. Prieto has advised the undersigned counsel that he is not the person
depicted in the surveillance video that was played in court at the status conference this Court
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conducted on January 21, 2022. Defense counsel requested a copy of the surveillance video and
photographs after the status conference and provided the materials to Rosendo E. Prieto. Mr.
Prieto has sworn under oath that he is not the person depicted in the video or photos. See Exhibit
“1” — Rosendo E. Prieto Affidavit attached hereto and incorporated by reference herein.
Plaintiffs’ counsel were incorrect about the identity of the person in the video. The witness has
reasonable health concerns about proceeding with a deposition at this time and without proper
health precautions in place.
9. The recommendation by Dr. Ackermann is reasonable. This Honorable Court has
inherent authority to control the discovery process. The deposition should be postponed and
conducted with safeguards to protect the witness.
10. Pursuant to CLP § 4.3, on January 27, 2022 the undersigned counsel conferred with Ben
Fernandez, Plaintiff’s counsel. The issues in this motion could not be resolved. Therefore, the
undersigned requests to be set at the status conference Friday, January 28, 2022.

WHEREFORE, non-party witness, ROSENDO E. PRIETO, hereby requests this
Honorable Court grant his renewed motion for protective order, and that the Court enter any
relief it deems appropriate considering the circumstances.

VERIFICATION

I, ROSENDO E. PRIETO, declare under penalty of perjury per Fla. Stat. §92.525, as
follows: My name is ROSENDO E. PRIETO, I am over the age of eighteen (18), and I have
personal knowledge of the facts set forth herein.

Under penalties of perjury, I declare I have read this Verified Motion for Protective Order
Regarding Non-Party Witness Rosendo E. Prieto’s Deposition, and that the facts stated herein

are true and correct.

This is executed on January 27, 2022 in Miami-Dade County, Florida.



FURTHER DECLARANT SAYETH NOT.

/),///////

ROSTDO E. PRIETO
i

WE HEREBY CERTIFY we Electronicaﬁy filed a true and correct copy of the foregoing
with the Clerk of the Court, who will electronically serve to all counsel on the attached service
list this 27" day of January, 2022.

MARRERO & WYDLER
Attorneys for Rosendo Prieto
2600 Douglas Road, PH-4
Coral Gables, FL 33134
(305) 446-5528

(305) 446-0995

BY /s/ Oscar E. Marrero
OSCAR E. MARRERO
F.B.N.: 372714
cem(@marrerolegal.com
LOURDES E. WYDLER
F.B.N.: 719811
lew(cmarrerolegal.com
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SERVICE LIST

Counsel for Plaintiff:

Harley S. Tropin (FBN 241253)
Javier A. Lopez (FBN 16727)
Jorge L. Piedra (FBN 88315)
Tal J. Lifshitz (FBN 99519)
Eric S. Kay (FBN 1011803)

KOZYAK TROPIN & THROCKMORTON LLP

2525 Ponce de Leon Blvd., 9" Floor
Coral Gables, FL 33134

(305) 372-1800

hst@kttlaw.com

Plaintiffs’ Co-Chair Lead Counsel

Aaron S. Podhurst (FBN 63606)

Ricardo M. Martinez-Cid (FBN 383988)

Lea P. Bucciero (FBN 84763)

PODHURST ORSECK, P.A.

1 S.E. 3" Avenue, Suite 2300

Miami, FL 33131

(305) 358-2800

rmcid@podhurst.com

Plaintiffs’ Personal Injury and Wrongful Death
Track Lead Counsel

Javier A. Lopez (FBN 16727)

KOZYAK TROPIN & THROCKMORTON
LLP

2525 Ponce de Leon Blvd, 9™ Floor

Coral Gables, FL 33134

(305) 372-1800

jal@kttlaw.com

Plaintiffs’ Economic Loss and Property
Damage Track Co-Lead Counsel

Curtis B. Miner (FBN 885681)
COLSON HICKS EIDSON, P.A.
255 Alhambra Circle, Penthouse
Coral Gables, FL 33134

(305) 476-7400
curt(@colson.com

Plaintiffs’ Wrongful Death Charitable Liaison
Counsel

John Scarola (FBN 169440)
SEARCY DENNEY SCAROLA
BARNHART & SHIPLEY, P.A.
2139 Palm Beach lakes Blvd.

Rachel W. Furst (FBN 45155)

GROSSMAN ROTH YAFFA COHEN, P.A.
2525 Ponce de Leon Blvd., Suite 1150

Coral Gables, FL 33134

(305) 442-8666

rwfl@erossmanroth.com

Plaintiffs’ Co-Chair Lead Counsel

Adam M. Moskowitz (FBN 984280)
Howard M. Bushman (FBN 364403)

Joseph M. Kaye (FBN 117520)

THE MOSKOWITZ LAW FIRM, PLLC

2 Alhambra Plaza, Suite 601

Coral Gables, FL 33134

(305) 740-1423

adam@moskowitz-law.com

Plaintiffs’ Economic Loss and Property
Damage Track Co-Lead Counsel

Stuart Z. Grossman (FBN 156113)
GROSSMAN ROTH YAFFA COHEN, P.A.
2525 Ponce de Leon Blvd., Suite 1150

Coral Gables, FL 33134

(305) 442-8666

szg@grossmanroth.com

Plaintiffs’ Wrongful Death Damage Claim
Liaison Counsel

Robert J. Mongeluzzi (pro hac vice)

Jeffrey P. Goodman (pro hac vice)

SALTZ MONGELUZZI & BENDESKY
One Liberty Place, 52" Floor
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West Palm Beach FL 33409
(561) 686-6300
Isx(@earcylaw.com

Plaintiffs’ Steering Committee

Shannon del Prado (FBN 127655)
PITA WEBER & DEL PRADO
9350 S. Dixie Highway, Suite 1200
Miami, FL 33156

(305) 670-2889
sdelprado@pwdlawfirm.com
Plaintiffs’ Steering Committee

Willie E. Gary (FBN 187843)
GARY WILLIAMS PARENTI
WATSON & GARY, PLLC
221 S.E. Osceola Street

Stuart, FL 34994

(772) 283-8260
weg@williegary.com
Plaintiffs’ Steering Committee

Judd G. Rosen (FBN 458953)
GOLDBERG & ROSEN, P.A.
2 S. Biscayne Blvd., Suite 3650
Miami, FL 33131

(305) 374-4200
jrosen@goldergandrosen.com
Plaintiffs’ Steering Committee

Luis E. Suarez (FBN 390021)

HEISE SUAREZ MELVILLE, P.A.
1600 Ponce de Leon Blvd., Suite 1205
Coral Gables, FL 33134

(305) 800-4476

Isuarez@hsmpa.com

Plaintiffs’ Steering Committee

Bradford R. Sohn (FBN 98788)

THE BRAD SOHN LAW FIRM

1600 Ponce de Leon Blvd., Suite 1205
Coral Gables, FL 33134

(786) 708-9750
brad@bradsohnlaw.com

Plaintiffs’ Steering Committee

1650 Market Street
Philadelphia, PA 19103

(215) 496-8282
rmongeluzzi@smbb.com
Plaintiffs” Steering Committee

Gonzalo R. Dorta (FBN 650269)
GONZALO R. DORTA, P.A.
334 Minorca Avenue

Coral Gables, FL 33134

(305) 441-2299
grd@dortalaw.com

Plaintiffs” Steering Committee

MaryBeth LippSmith (pro hac vice)
Graham LippSmith (pro hac vice)
LIPPSMITH LLP

555 S. Flower Street, Suite 4400
Los Angeles, CA 90071

(213) 344-1820
mb@lippsmith.com

Plaintiffs’ Steering Committee

John H. Ruiz (FBN 928150)
MSP RECOVERY LAW FIRM
2701 S. LeJeune Road, 10™ Floor
Coral Gab les, FL 33134

(305) 614-2222
jruiz@msprecoverylawfirm.com
Plaintiffs’ Steering Committee

Jorge E. Silva (FBN 964476)
SILVA & SILVA, P.A.

236 Valencia Avenue

Coral Gables, FL 331314
(305) 445-0011
jsilva@silvasilva.com
Plaintiffs’ Steering Committee

William F. “Chip” Merlin, Jr. (FBN 364721)

MERLIN LAW GROUP

777 S. Harbour Island Blvd., Suite 950
Tampa, FL 33602

(813) 229-1000
cmerlin@merlinlawgroup.com
Plaintiffs’ Insurance Coverage Liaison
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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

COMPLEX BUSINESS LITIGATION DIVISION

IN RE: CHAMPLAIN TOWERS SOUTH
COLLAPSE LITIGATION

CASE NO. 2021-015089-01
/

AFFIDAVIT OF ROSENDO E. PRIETO

STATE OF FLORIDA)
)ss
COUNTY OF )

BEFORE ME, the undersigned authority, personally appeared ROSENDO E. PRIETO,
who after being first duly sworn, deposes and says:

L. This affidavit is based upon my personal knowledge. I am of majority age. I
previously served as the Building Official at the Town of Surfside.

2. I authorized Oscar E. Marrero to request a copy of the surveillance video I was
advised was used in court at a status conference on Friday, January 21, 2022.

3. Oscar E. Marrero, Esquire provided me with an e-mail communication sent by Ben
Fernandez from the Silva & Silva law firm. The e-mail is dated January 21, 2022. The e-mail had
three thumbnail images. These images apparently depict the person who was surveilled, but that
individual 1s not me. The e-mail also had a Dropbox link with a video. The video indicates it is 7
minutes and 49 seconds long. Ihave reviewed the video. The video contains images of a person

who appears to be a Hispanic male, but that person is not me. The e-mail communication is

attached to this Affidavit as Exhibit “1”.



4. The video clip shows a person operating a Ford automobile with Florida tag 79A

VHS. Tam not the person using the car in the video. I do not own that car. Furthermore, the video

shows a person visiting a business named El Kiosko Latin Cafe. I am not the person shown in the

video at the café, and do not know where it is located.

5. Dr. Alan Ackermann has been contacted about my deposition. I understand a

deposition is necessary. However, | would like to follow Dr. Ackermann’s recommendation

regarding my medical condition, and request that the deposition be postponed. I will go to see Dr.

Ackermann for any follow-up care and appointments he suggests.. In addition, my general

preference when I interact in public is to wear a mask due to COVID-19. For example, when I go

to Publix. I do not wear a mask inside my car. I did request a Zoom deposition due to COVID-

19 health concerns, if possible.

3. I advised my attorneys of the information contained in this affidavit, and asked

them to bring it to the Court’s attention.

FURTHER AFFIANT SAYETH NOT. // / /

ROSENDO E. PRIETO

STATE OF TTDQ/{ CQC‘)

| ; - ) 88
CcOUNTY OF i ami—Dade )

—-"(L‘\ =
Sworn to and subscribed before me on this m day of &J\K\OCLR/ ,

Notary Publi¢ - State 5t FlQgigarass

Notary Public State of Florida

mmissi Guertty Lopez

Co 1ssion Stamp: My Commission GG 254574
Expires 11/11/2022

Personally known OR Produced Identification
.~ Typeof Idenuﬁcatlon Produced

Tiouda “oenes Liense,
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From: Ben Fernandez

To: Qscar Marrero

Cc: Jorge Silva

Subject: RE: Champlain Towers South Litigation
Date: Friday, January 21, 2022 5:00:07 PM

Attachments: image002.png
Prieto Confirmation Email.pdf
b98d1e74-f7ch-4072-97bc-18771e83237e 24.pdf

Oscar,

Thank you again for taking my call. As you know, the call was to inquire as to whether the
representations made in court regarding the individual in the footage were accurate. If we were
provided with incorrect information, we want to know. Attached is the email that was sent to us
from the process server confirming that the individual in the video is the same person that was
served, Ross Prieto. We sent them the attached 3 thumbnails for confirmation. Below is a link for the
video.

https://www . dropbox.com/s/zez9t0q3f70xdr6/ROSENDO%20PRIFTO%205urveillance%20-%2001-
13-22. mpa?2di=0

All the best,

SILVA & SILVA

ATTORNEYS AMD COUMNSELORS AT LAW

Benjamin Fernandez, IV Attorney at Law

236 Valencia Avenue, Coral Gables, FL 33134
Phone: 305.445.0011 . Fax: 305.445.1181
bfernandez@silvasilva.com . www silvasilva.com

PRIVILEGE AND CONFIDENTIALITY NOTICE

This email is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510-2521 and Is legally privileged. The contents of this e-
mail message and any attachments are intended solely for the party or parties addressed and named in this message. This
communication and all attachments, If any, are intended to be and to remain confidential, and it may be subject to the applicable
attorney-client and or work product privileges. If you are not the intended recipient of this message, or if this message has been
addressed to you in error. please immediately alert the sender by reply e-mail and then delete this message and its attachments. Do not
deliver. distribute, or copy this message and or any attachments if you are not the intended recipient. Do not disclose the contents or
take any action in reliance upon the information contained in this communication or any attachments. Thank you.

From: Oscar Marrero <oem@marrerolegal.com>
Sent: Friday, January 21, 2022 4:39 PM

To: Ben Fernandez <bfernandez @silvasilva.com>
Cc: Jorge Silva <JSilva@silvasilva.com>

Subject: Champlain Towers South Litigation

EXHIBIT

|




Ben,

This follows up on our telephone conversation today. Please provide me with a copy of the
surveillance video clips you played at the hearing today. We can make arrangements to have it sent
electronically or by hand delivery.

Thank you very much.

Oscar E. Marrero, Esquire

1\\/& MARRERO & WYDLER
W

ATTORNEYS AT LAW

2600 Douglas Road, PH-4
Coral Gables, FL 33134
(305) 446-5528

(305) 446-0995 (fax)

CONFIDENTIALITY NOTE:

THE INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED
ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2) DELETE THIS MESSAGE.
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