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Pursuant to Florida Rules of Civil Procedure 1.110 and 1.140(b)(6), Defendants Terra
Group, LLC (“TG”) and Terra World Investments, LLC (“TWI”), hereby move to dismiss Counts
I and II of Plaintiffs’ Consolidated Second Amended Class Action Complaint (the “Complaint” or
“SAC”) for the reasons stated herein.

L. INTRODUCTION

The Complaint asserts that the construction of Eighty-Seven Park, beginning in 2016,
contributed to the collapse of Champlain Towers South (CTS) five years later. While that
astonishing proposition will be disproven in this case, this motion challenges Plaintiffs’ effort to
draw TG and TWI into this case even though neither entity owns Eighty-Seven Park, neither was
the developer of Eighty-Seven Park, and neither contracted with the architects, engineers, and
contractors that designed and constructed Eighty-Seven Park. TG and TWI were nonetheless sued
by Plaintiffs. They should not have been.

From the outset, this Court has rigorously managed this case, directing all counsel to
observe the highest and most exacting standards of professionalism and practice: “Our community
has been devastated by the loss here . . . .[t]here are no words to describe how awful this case is,
and it is not going to be treated as business as usual.”1 The Court advised Plaintiffs against the
pursuit of speculative and time-wasting theories of liability:

There are only going to be so many viable claims that can be pursued in this case. [ made

it very clear at the last hearing that I do not want this case bogged down with dubious

claims and Hail Marys . . . . There are only going to be so many viable claims. I want the
lawyers to be targeted and effective, and I don’t want them — like I said, you know,
throwing desperation passes. . . . Unless a defendant has engaged in conduct within the

relevant statute of limitations that were posed, that can be said to have contributed to this
disaster, then claims should not be brought, period.?

U'Hr’g Tr. 16:13-15, July 7, 2021 (emphasis added).
2 Id. at 39:1-13 (emphasis added).
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Notwithstanding the Court’s frequent admonitions on this topic, the Complaint advances against
TG and TWI just the sort of “Hail Mary” claims about which the Court warned.?

The collapse of CTS was a tragedy. TG and TWI, however, were not actors in it, and after
months of discovery Plaintiffs’ counsel knows, or should know, the roles of each of the parties
responsible for the design and construction of Eighty-Seven Park. Through subpoenas, Plaintifts
have obtained gigabytes of data from the improperly grouped “Terra Defendants” that make clear
TG and TWI were not owners or developers in the construction of Eighty-Seven Park. The
Complaint’s failure to properly differentiate among the “Terra Defendants” in light of this data
demonstrates both a disregard of basic principles of corporate independence and an intentional
conflation of the several, distinct entities for the improper purpose of tarring the supposed “Terra
Defendants” with the same brush. Under the tragic circumstances of this case, and with the eyes
of our community watching, the Court should not permit reckless and unfounded allegations of
misfeasance and malfeasance to be indiscriminately levied.

The Complaint does not and cannot allege any conduct specific to TWI and TG to justify
their inclusion in this case, and the Complaint’s failure to differentiate among the improperly
comingled “Terra Defendants” runs afoul of Florida’s pleading requirements. Each “Terra
Defendant” is an independent corporate entity, with an independent corporate existence, and if
each is to be sued, the Complaint must identify what each defendant allegedly did wrong. These
are basic pleading requirements and fundamentals of due process. The Complaint’s pleading
deficiencies are particularly damning because Plaintiffs obtained information through discovery,

not to mention the public record, that demonstrates that TWI and TG are not proper parties.

3 See, e.g., Hr'g Tr. 81:7-22, July 14, 2021,



Case No. 2021-015089-CA-01 (43)

Continued attempts to include them in this action run afoul of the Rules and this Court’s clear
guidance, and will only delay resolution of Plaintiffs’ valid claim, if any.

The Complaint is defective as against TG and TWI for four reasons. First, the Complaint
fails to distinguish among TWI, TG and 8701 Collins Development, LLC, improperly comingling
the entities under the term the “Terra Defendants,” and thus runs afoul of the rule that a complaint
must apprise each particular defendant of the facts and circumstances on which a plaintiff’s claim
is based against that particular defendant. The Complaint’s passing references to “alter ego” status

are insufficient to disregard the distinct corporate entities. Second, the Complaint is bottomed on

allegations that are internally inconsistent and contrary to the public record in alleging that all of
TWI, TG and 8701 Collins Development, LLC “owned” and “developed” Eighty-Seven Park at
8701 Collins Avenue, Miami Beach, Florida. As a matter of public record, TWI and TG do not
and have never owned Eighty-Seven Park, nor were they the developers of the property (as
Plaintiffs’ pre-suit discovery further confirms). Moreover, Plaintiffs’ failure to differentiate the
conduct of one defendant from the others creates impossible allegations: for example, that all the
“Terra Defendants,” along with John Moriarty & Associates of Florida, Inc., NV5, Inc. and
Desimone Consulting Engineers, LLC, “excavated . . . the 87" Terrace footpath,” as if these six
distinct entities simultaneously engaged in excavating activities. Third, the Complaint does not
allege a nexus between TWI or TG to the alleged ultrahazardous activities on 8701 Collins
sufficient to hold either entity strictly liable for those activities. Finally, the Complaint fails to
adequately allege any acts or omissions by TWI or TG to support a negligence theory against them.

In a case in which the gravity of the circumstances demands every participant’s utmost
probity and judgment, the Complaint falls short of the standards to which it must be held. The
conflation of the three “Terra Defendants” works a substantial injustice on them all and is

unjustifiable under our Rules. The Complaint fails to satisfy the prevailing pleading standards and
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it cannot be re-pled under the Rules to state claims against TG and TWI, which is precisely why it
must be re-pled. Re-pleading in accordance with the Rules will strip from the Complaint the
“dubious, weak, and Hail Mary claims” about which the Court warned, and which, in any event,
have no place in this or any complaint.

I1. PROCEDURAL BACKGROUND

1. On June 24, 2021, Champlain Towers suffered a partial collapse, and the remaining
structure was demolished ten days later. Compl. q 1.

2. Eight days later, on July 2, 2021, plaintiff’s counsel suggested that “there appears
to be a potential significant defendant, a neighboring building, who if potentially liable would have
some significant assets and insurance.” Hr’g Tr. 26:22-27:15, July 7, 2021.

3. The Court cautioned against a rush to judgment to bring in insured third parties: “I

have no doubt that every possible third-party claim will be fully investigated. Now, I don’t want

the Court’s time and money being wasted on dubious claims. . . .I want you to be targeted and
focused on claims that are viable and not a stretch. . . . I have the utmost confidence that once a
leadership structure is imposed here that the lawyers . . . will properly staff and investigate all

potential third-party claims.” Id. 27:17-28:11 (emphasis added).

4, On August 4, 2021, after the Plaintiffs’ Class Lead Counsel and the Plaintiffs’
Steering Committee were established, the Court was advised that the Plaintiffs would be filing a
consolidated class action complaint naming the Champlain Towers South Condominium
Association, Inc. as the only defendant, but that a superseding amendment could be expected after
third-party subpoenas were returned and the facts were investigated further. Hr’g Tr. 32:2-20, Aug.
4, 2021. Plaintiffs’ counsel thereafter commenced discovery in purported support of “a more
robust complaint naming people we believe are responsible, not Hail Mary defendants, but

defendants we believe are responsible.” Hr’g Tr. 37:8-21, Aug. 18, 2021.
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5. According to Plaintiffs, by September 10, 2021, “some 30-odd subpoenas had been
issued, the documents for which are now coming in and are being analyzed,” and at least one
deposition had occurred. Hr’g Tr. 43:15-23, Sept. 10, 2021. Plaintiffs’ counsel advised they were
“moving Heaven and Earth” to complete their investigation to support their amended pleading.
Hr’g Tr. 83:23-84:11, Sept. 30, 2021.

6. In fact, on August 11, 2021, Plaintiffs’ counsel served detailed subpoenas on each
of 8701 Collins Development, LLC, TWI and TG, seeking all documents regarding the ownership
and development of Eighty-Seven Park. See Exhibits 1, 2 and 3, respectively.

7. On September 20, 2021, 8701 Collins Development, LLC, TWI and TG each
responded to the subpoenas and produced what they possessed. See Exhibits 4, 5 and 6,
respectively. As the responses state, because neither TG nor TWI are the owners or developers of
Eighty-Seven Park, TWI and TG were in possession of virtually no documents regarding the
development of Eighty-Seven Park, which was conducted by others.

8. Based on the documents produced, Plaintiffs became aware of the roles of the
relevant entities. Specifically, “[NVS5] was hired by 8701 Development to conduct a geotechnical
and foundational analysis.”4 Id. 86:11-13.

0. Similarly, by September 30, 2021, Plaintiffs learned that “8701 Collins” was “the

single purpose entity that [developed] the building next door [to CTS].”5 1d. 98:1-5.

4 Although aware of this no later than September 30, 2021, the SAC alleges (wrongly) that “the
Terra Defendants retained NV5. . ..” Compl. q 72.

> Although aware of this no later than September 30, 2021, the SAC alleges (wrongly and
indiscriminately) that “the Terra Defendants undertook excavation and construction,” and “used
large tractor cranes to drive 40-foot sheet piles into the ground.” Compl. 9 68.
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10. Plaintiffs’ counsel were also aware by September 30, 2021, that 87th Terrace was
acquired by “8701 Collins [Development], LLC.”6 Id. 102:15-18.

11. The Consolidated Second Amended Class Action Complaint (the “Complaint™)
was filed on November 16, 2021.

12. Despite the voluminous discovery provided to Plaintiffs’ counsel, and the Court’s
admonitions against overreaching claims unsupported by a thorough investigation, the Complaint
indiscriminately lumps three separate corporate entities, viz., 8701 Collins Development, LLC,
TWI and TG together as “the Terra Defendants,” and alleges, among other things, that all
“collectively” “purchased the 8701 Property,”7 “undertook excavation and construction” and
“used large tractor cranes,”’8 “retained NV5,”9 “engaged in onsite vibratory compaction
procedures,” 10 “performed the site dewatering in a dangerous manner,” 11 and “excavated against
the CTS south foundation wall,” 12 among other things.

III. APPLICABLE STANDARDS

“The primary purpose of a motion to dismiss is to request the trial court to determine
whether the complaint properly states a cause of action upon which relief can be granted and, if it
does not, to enter an order of dismissal.” Fox v. Prof’l Wrecker Operators of Fla., Inc., 801 So. 2d
175, 178 (Fla. 5th DCA 2001). Florida Rule of Civil Procedure 1.110(b) requires the pleading of

the ultimate facts upon which a plaintiff’s claims rest: “A pleading which sets forth a claim . . .

6 Although aware of this no later than September 30, 2021, the SAC alleges (wrongly and
impossibly) that “the Terra Defendants” acquired 87th Terrace. Compl. 9 60-65.

7 Compl. § 53.

8 Compl. 9 68.

? Compl. 9 72.

10 Compl. 9 157.

' Compl. 9 172.

12 Compl. 9 187.
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shall contain . . . a short and plain statement of the ultimate facts showing that the pleader is entitled
to relief . ...” (emphasis added).
The rule in Florida that a pleading must allege ultimate facts requires that a plaintiff allege

not only the elements of the claim, but also the facts supporting each element:

The complaint must set out the elements and the facts that

support them so that the court and the defendant can clearly

determine what is being alleged. The complaint . . . must set forth

factual assertions that can be supported by evidence which gives

rise to legal liability.
Barrett v. City of Margate, 743 So. 2d 1160, 1162 (Fla. 4th DCA 1999) (emphasis added; internal
citation omitted); see also Clark v. Boeing Co., 395 So. 2d 1226, 1229 (Fla. 3d DCA 1981)
(“[p]leadings must contain ultimate facts supporting each element of the cause of action”). Florida
law is clear that “[i]t is insufficient to plead opinions, theories, legal conclusions or argument.”
1d.; see also Davis v. Bay Cnty. Jail, 155 So.3d 1173, 1177 (Fla. 1st DCA 2014) (“Under Florida
procedural law, a complaint that simply strings together a series of sentences and paragraphs
containing legal conclusions and theories does not establish a claim for relief.”); Ginsberg v.
Lennar Fla. Holdings, Inc., 645 So. 2d 490, 501 (Fla. 3d DCA 1994) (“A party does not properly
allege a cause of action by alleging in conclusive form, which tracks the language of the statute,
acts which lack factual allegations and merely state bare legal conclusions.”). These pleading
requirements exist “so that the trial judge in reviewing the ultimate facts alleged may rule as a
matter of law whether or not the facts alleged are sufficient ... to state a cause of action.” Beckler
v. Hoffman, 550 So. 2d 68, 71 (Fla. 5th DCA 1989).

Rule 1.110 separately requires that a plaintiff plead “each distinct claim in a separate count,

rather than plead the various claims against all of the defendants together.” KR Exchange Servs.,

Inc. v. Fuerst, Humphrey, Ittleman, PL, 48 So. 3d 889, 893 (Fla. 3d DCA 2010); Pratus v. City of

Naples, 807 So. 2d 795, 797 (Fla. 2d DCA 2002); Aspsoft, Inc. v. WebClay, 983 So. 2d 761, 768
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(Fla. 5th DCA 2008) (holding that Plaintiff's complaint set forth defective claims by
“impermissibly comingling separate and distinct claims” in a single count); Dubus v. McArthur,
682 So. 2d 1246, 1247 (Fla. 1st DCA 1996) (stating that the “task of the trial court was made more
difficult because the appellants' amended complaint improperly attempts to state in a single count
separate causes of action”)). Failing to differentiate “among the various defendants’ actions and
statements” and utilizing collective definitions—Ilike, “defendants” or, in this case, “Terra
Defendants”—to attribute conduct to multiple parties without differentiation is “improper.” KR
Exchange, 48 So. 3d at 893 (“[N]Jumerous paragraphs contain allegations and legal conclusions
that improperly refer to FHI and Ittleman (as well as CRA and Guido) collectively as ’defendants’
and do not differentiate among the various defendants' actions and statements™).

A court should “not accept internally inconsistent factual claims, conclusory allegations,
unwarranted deductions, or mere legal conclusions.” Gallego v. Wells Fargo Bank, N.A., 276 So.
3d 989 (Fla. 3d DCA 2019) (citing W.R. Townsend Contracting, Inc. v. Jensen Civil Constr., Inc.,
728 So. 2d 297, 300 (Fla. 1st DCA 1999)). The Court may take judicial notice of and consider
public records when evaluating the sufficiency of a pleading on a motion to dismiss.!? See, e.g.,
Setai Hotel Acquisition, LLC v. Miami Beach Luxury Rentals, Inc.,2017 WL 3503371, at *7 (S.D.
Fla. Aug. 15, 2017) (taking judicial notice of condominium declaration); Mills v. Ball, 372 So. 2d
497, 498 (Fla. 1st DCA 1979) (affirming dismissal order based on judicial notice of public
records); Byrne Realty Co. v. S. Fla. Farms Co., 81 Fla. 805, 837 (Fla. 1921) (“A demurrer does

not admit allegations that are contradicted by records of which the court may take judicial notice.”).

13 “[A] motion to dismiss does not admit allegations that are contradicted by [public] records.”
Mills, 372 So. 2d at 498; see also Byrne, 81 Fla. at 837 (“A demurrer does not admit allegations
that are contradicted by records of which the court may take judicial notice.”).
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IV. ARGUMENT

A. The Complaint Comingles 8701 Collins Development, LLLC, TWI and TG in
Violation of Rule 1.110 and Basic Pleading Rules.

The Complaint fails to differentiate three separate corporate defendants—8701 Collins
Development, LLC, Terra Group, LLC, and Terra World Investments, LLC—comingling all three
under the term, the “Terra Defendants.” Compl. § 15. In doing so, the Complaint violates Rule
1.110(f). See KR Exchange, 48 So. 3d at 893; see also Collado v. Baroukh, 226 So. 3d 924, 927-
28 (Fla. 4th DCA 2017) (“By comingling separate and distinct claims against multiple defendants,
[the Plaintiffs] violated Rule 1.110(f) for failing to state in a separate count ‘each claim founded
upon a separate transaction or occurrence.’”); Pratus, 807 So. 2d at 797 (“each claim should be
pleaded in a separate count instead of lumping all defendants together”); Aspsoft, 983 So. 2d at
768 (holding that the plaintiff's complaint set forth defective claims by “impermissibly comingling
separate and distinct claims” in a single count); Dubus, 682 So. 2d at 1247 (stating that the “task
of the trial court was made more difficult because the appellants’ amended complaint improperly
attempts to state in a single count separate causes of action”).

Rule 1.110 requires that a plaintiff plead “each distinct claim in a separate count, rather
than plead the various claims against all of the defendants together.” KR Exchange, 48 So. 3d at
893. Failing to differentiate “among the various defendants’ actions and statements” and utilizing
collective definitions—like, the “Terra Defendants”— to conflate the conduct of multiple, distinct
parties violates Rule 1.110, and is “improper” under binding Third District Court of Appeal
precedent. /d. (“In addition, numerous paragraphs contain allegations and legal conclusions that
improperly refer to FHI and Ittleman (as well as CRA and Guido) collectively as “defendants” and
do not differentiate among the various defendants' actions and statements.””). The Complaint must

be re-pled for this glaring pleading failure alone.
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By lumping 8701 Collins Development, LLC, TWI and TG together, the Complaint fails
to allege just what each defendant supposedly did wrong. When a complaint refers to defendants
collectively, it “fail[s] . . . to give the defendants adequate notice of the claims against them and
the ground upon which each claim rests.” Magnum Constr. Mgmt., LLC v. WSP USA Solutions,
Inc., 522 F.Supp.3d 1202, 1206 (S.D. Fla. 2021). Comingled defendants “do not have notice of
the purported conduct they are alleged to have committed,” Bentley v. Bank of Am., N.A., 773
F.Supp.2d 1367, 1373 (S.D. Fla. 2011), and such pleadings “waste judicial resources, inexorably
broaden the scope of discovery, wreak havoc on appellate court dockets, and undermine the
public’s respect for the courts.” See Taylor v. Royal Caribbean Cruises Ltd., 2020 WL 3257988,
at *1 (S.D. Fla. June 16, 2020).'

These considerations are particularly apropos here where the tragedy from which this case

arises cries-out for the utmost rigor, the Court has repeatedly advised counsel against pursuing

4 See also Magluta v. Samples, 256 F.3d 1282, 1284 (11th Cir. 2001) (finding pleading
insufficient, while allowing leave to amend, and citing failure to distinguish the defendants in the
allegations even “though geographic and temporal realities make it plain that all of the defendants
could not have participated in every act™); Real Estate Mortg. Network, Inc. v. Cadrecha, No. 8:11-
cv-474-T-30AEP, 2011 WL 2881928, at *2 (M.D. Fla. July 19, 2011) (Moody, J.) (“[C]laims
should not refer generally to ‘Defendants’ . . . [as] [IJumping the Defendants together in this
manner makes it impossible for the Defendants to be placed on notice as to what allegations
specifically apply to their actions or misconduct.”); Centrifugal Air Pumps Australia v. TCS
Obsolete, LLC, No. 6:10-cv-820-Orl-31DAB, 2010 WL 3584948, at *2 (M.D. Fla. Sept. 9, 2010)
(Presnell, J.) (dismissing complaint and explaining that “[t]here is no justification for referring to
them [multiple defendant and non-party entities] as one, single entity in laying out the factual
predicate in the Complaint”); Gibbs v. U.S., No. 3:11-cv-75-J-34TEM, 2011 WL 485899, at *2
(M.D. Fla. Feb. 7, 2011) (same); Marsar v. Smith and Nephew, Inc., No. 8:13-CV-1244-T-
27TGW, 2013 WL 4106345, at *1-3 (M.D. Fla. Aug. 14, 2013) (Whittemore, J.) (same); Rivero
v. Taylor, No. 09-20852-CIV, 2010 WL 3384913, at *3 (S.D. Fla. Aug. 3, 2010) (McAliley, J.)
(recommending dismissal, and citing that “Plaintiff makes allegations against undifferentiated
groups of defendants” as a factor for concluding complaint was a shotgun pleading in violation of
Rule 8); Hanley v. Sports Auth., No. 98-6531-CIV-DAVIS, 1998 WL 934792, at *3 (S.D. Fla.
Nov. 16, 1998) (Davis, J.) (dismissing individual defendant where “[plaintiff] has failed to allege
any facts with respect to [individual] Defendant that would warrant her being an individual
defendant in his hostile work environment claim.”).

10
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speculative claims,!> and Plaintiffs have been provided significant pre-suit discovery
demonstrating the fallacy that the “Terra Defendants acted in unison all times and in all matters.
The Complaint’s telling failure to grapple at all with the distinct corporate entities lumped into the
“Terra Defendants,” or to differentiate between their respective actions, does not satisfy Rule.
1.110 and patently results in the assertion of claims against TWI and TG that do not apprise either
of those entities of the acts or omissions allegedly supporting the claims as against each of them.
For example, the Complaint alleges that “the Terra Defendants undertook excavation and
construction,” Compl. § 68, as if all three distinct entities somehow occupied the cab of the
excavator simultaneously to work the gears and excavate the site.!® And, this impossible allegation
is even more difficult to comprehend in light of the allegation that John Moriarty & Associates of
Florida, Inc. “was hired to, retained, or otherwise act[ed] as the general contractor [for the
construction of Eighty-Seven Park],” Compl. 4] 18, and that it too (along with NV5 and Desimone)
“excavated and built the 87" Terrace footpath in a manner that damaged CTS’s south foundation.”
Compl. § 184. Thus, according to the Complaint six distinct entities all simultaneously operated
the allegedly offending excavator so as to somehow contribute to CTS’s collapse. The allegation
that six distinct entities operated equipment is simply impossible, and it is reckless in its disregard
of the corporate form of the six corporate defendants. If Plaintiffs reasonably believe that any one

of the “Terra Defendants” operated the excavator — and none did — Plaintiffs should allege which.

IS Hr’g Tr. 27:20-21, July 2, 2021.

16 This is not the only example of the Complaint’s impossible conflations. The “Terra
Defendants” are all alleged to have collectively “perform[ed] pile driving,” “use[d] a vibratory
hammer,” “perform[ed] numerous vibration-emitting construction activities,” “excavat[ed]” and
“perform[ed] dewatering,” among other things. Compl. § 336. JMA is alleged to have done the
same, as if all four entities simultaneously operated the heavy equipment necessary for the
performance of such work. Compl. 9 365.

11
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Similarly, the Complaint’s impossible description of al/ “Terra Defendants”—8701 Collins
Development, LLC, TWI and TG—as the “owners” and “developers” of Eighty-Seven Park defies
logic and fails to apprise each defendant of their alleged contributory role in the tragedy. Florida
law requires a defendant have “some personal involvement” in order to be held liable; “vague
allegations against ‘Developer’ fail to demonstrate this personal involvement.” Taplett v. TRG
Oasis (Tower Two), Ltd., 2009 WL 8030450, at *1 (M.D. Fla. Aug. 13, 2009).

Directly on point is Trilogy Props., LLC v. SB Hotels Assocs., LLC, 2010 WL 7411912
(S.D. Fla. Dec. 23, 2010), where Judge Jordan dismissed a complaint that failed to differentiate
among several so-called “developer defendants™ and failed to allege, substantively, just what each
putative “developer defendant” did. See 2010 WL 7411912 at *2, *10. The court rejected the
plaintiff’s use of the all-encompassing term “developer defendants” as “a legal conclusion,” and
looked instead to alleged acts of each defendant individually to determine each defendant’s status
and role in the development of the subject project. Id. The court found that defendants Donald
Trump and Trump Organization LLC were not “developers” even though the plaintiff alleged,
among other things, that the condominium building “was promoted as an elite ‘Trump Property,’
which Donald Trump and his company, Trump Organization LLC, were developing.” Id.
Applying these principles here, the Complaint fails to adequately state a claim against TG or TWI.

B. The Complaint Fails to Allege Vicarious Liability.

To the extent the Complaint attempts to advance claims against TG and TWI under a
vicarious liability theory, the Complaint also fails. See Compl. 99 14-15 (describing TG and TWI
as acting, “by and through its agents, servants, workmen, employees, ostensible agents, joint
venturers, and/or alter egos”). The Complaint lacks any well-pled allegations of “ultimate fact”
sufficient to establish what, if anything, TWI and TG purportedly did to subject themselves to

vicarious liability under Plaintiffs’ negligence or strict liability theories of liability.

12
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Using vague and conclusory language, the Complaint alleges TG and TWI are liable for
the collapse of CTS because they both, “through ... agents, servants, workmen, employees,
ostensible agents, joint venturers, and/or alter egos owned, operated, constructed, managed,
supervised and/or developed a construction project known as ‘Eighty-Seven Park,’ located at 8701
Collins Avenue, Miami Beach, Florida.” Compl. 9 14 & 15;!7 see also id. 9 336.'"® Nowhere
does the Complaint allege the identity of the purported “agents, servants, workmen, employees,
ostensible agents, joint venturers and/or alter egos,” nor does it allege what any of them did to
expose TG or TWI to liability for their alleged misconduct.

In Goldschmidt v. Holman, 571 So. 2d 422 (Fla. 1990), the Florida Supreme Court held
that the ultimate facts of the basis of any putative vicarious liability claim must be “specifically
pled.” Id. at 423. The Court explained:

In this case, the Holmans would have been entitled to relief against
Goldschmidt for the negligence of Soud only through vicarious
liability. Thus, rule 1.110(b)(2) required the Holmans to allege
Goldschmidt’s vicarious liability in the complaint. Because the
complaint failed to set forth any ultimate facts that establish either
actual or apparent agency or any other basis for vicarious liability,
the Holmans did not allege any grounds entitling them to relief.

Id. (emphasis added). Thus, Plaintiffs must allege the ultimate facts of the relationships upon

which they rest their claims of alter ego liability and “which underlying torts, committed by whom,

17 Paragraph 15, the Complaint’s effort to allege TW1I’s nexus to CTS’s collapse, utterly fails to
make the connection insofar as it cites “Terra Group, LLC[’s]” use of unidentified “agents,
servants, workmen, employees, ostensible agents, joint venturers, and/or alter egos” to “own[],
operate[ ], construct[], manage[], supervise[], and/or develop[].” Though plainly a typographical
error, the error demonstrates the insufficiency of the vicarious liability allegations in general. If
any defendant is allegedly liable for the acts of another, the other must be identified as does the
basis for the purported vicarious liability.

¥ This same underpled and uninformative formulation of vicarious liability — i.e., of the
Defendants acting “through ... agents, servants, workmen, employees, ostensible agents, joint
venturers, and/or alter egos” — is advanced against each defendant without variation or
differentiation. Compl. 9917, 18, 19, 20, 21.

13
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serve as the basis for each vicarious liability claim against each corporate defendant.” See Honig
v. Kornfeld, 339 F. Supp. 3d 1323, 1347-48 (S.D. Fla. 2018).

Moreover, “[t]o state a claim based on vicarious liability, a plaintiff must ‘set forth any
ultimate facts that establish either actual or apparent agency.’” Id., see also Ilgen v. Henderson
Props., Inc., 683 So. 2d 513, 515 (Fla. 2d DCA 1996) (dismissing claim that failed to adequately
allege elements of agency relationship). To state a claim based on an actual agency relationship, a
plaintiff must allege (1) acknowledgement by the principal that the agent will act for him; (2) the
agent's acceptance of the undertaking; and (3) control by the principal over the actions of the agent.
Id. To assert a claim based on apparent agency, a plaintiff must allege (1) a representation by the
purported principal; (2) reliance on that representation by a third party; and (3) a change in position
by the third party in reliance upon such representation. /d. at 514. The Complaint does not contain
any such allegations, and it should be dismissed as a result.

Finally, to the extent that the Complaint is alleging that TG or TWI is an “alter ego” of
8701 Collins Development, LLC (or vice versa) or any other defendant, see Compl. § 16, this effort
fails as well. As Plaintiffs recognize, id. 49 13-15, TG, TWI and 8701 Collins Development, LLC
are all limited liability companies. Under the Florida Revised Limited Liability Company Act, “[a]
debt, obligation, or other liability of a limited liability company is solely the debt, obligation, or
other liability of the company.” Fla. Stat. § 605.0304(1) (emphasis added). And, as the Florida
Supreme Court recognizes, “[e]very corporation is organized as a business organization to create
a legal entity that can do business in its own right and on its own credit as distinguished from the
credit and assets of its individual stockholders,” Advertects, Inc. v. Sawyer Indus., Inc., 84 So. 2d
21 (Fla. 1955), and “[t]he corporate entity is an accepted, well used and highly regarding form of
organization in the economic life of our nation. . . [the purpose of which] is generally to limit

liability and serve a business convenience.” Dania Jai-Alai Palace, Inc. v. Sykes, 450 So.2d 1114,
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1120-21 (Fla. 1984). Indeed, “limited liability is one of the paramount reasons for forming an
LLC.” Dinuro Invests., LLC v. Camacho, 141 So. 3d 731, 742 (Fla. 3d DCA 2014)."

While in some circumstances a plaintiff may “pierce the corporate veil” to assert claims
against a company’s shareholders under an “alter ego” theory of liability, see, e.g., Sykes, 450 So.
2d at 1117-21, to state such a claim the complaint “must allege facts sufficient to pierce the
corporate veil of the corporation...The plaintiff must allege not only that the corporation is a ‘mere
instrumentality’ of the individual defendant but that the individual defendant engaged in ‘improper
conduct’ in the formation or use of the corporation.” Aldea Commc ’ns, Inc. v. Gardner, 725 So.
2d 456, 457 (Fla. 2d DCA 1999). The corporate veil cannot be pierced absent “a showing that a
corporation was formed, or at least employed, for an unlawful or improper purpose—as a
subterfuge to mislead or defraud creditors, to hide assets, to evade the requirements of a statute or
some analogous betrayal of trust.” Lipsig v. Ramlawi, 760 So. 2d 170, 187 (Fla. 3d DCA 2000).
Also, the plaintiff must also show that “the improper use of the corporate form caused injury to
the claimant.” Gasparini v. Pordomingo, 972 So. 2d 1053, 1055 (Fla. 3d DCA 2008). The
Complaint does not contain any of these allegations. Thus, if Plaintiffs are claiming that TG and
TWI are “alter egos” of each other or 8701 Collins Development, LLC, or any other defendant,
they have failed to state facts to support such a theory.

Courts require rigor when pleading vicarious liability claims, because without the pleading
detail, courts and litigants cannot test, as a matter of law, the viability of the claim of vicarious

liability, or a plaintiff’s theory of its case.?’ If an agency relationship is the basis of the vicarious

20 Under Florida law, a landowner is generally not liable for injuries caused by an independent
contractor's negligence. Baxley v. Dixie Land & Timber Co., 521 So.2d 170, 172 (Fla. 1st DCA
1988); see also Carrasquillo v. Holiday Carpet Service, Inc., 615 So. 2d 862, 863 (Fla. 3d DCA
1993) (“Florida follows the general rule that an ‘employer’ of an independent contractor is not
liable for the negligence of the independent contractor.”). Since JMA is alleged to have been the
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liability, it must be pled specifically. If property ownership is the basis of the vicarious (or strict)
liability that fact must be pled as well. Allegations that TG and TWI are somehow responsible for
collapse of CTS due to the acts of some unidentified “agents, servants, workmen, employees,

ostensible agents, joint venturers and/or alter egos,” Compl. § 14, without alleging the factual basis

29 <¢ 29 < 29 ¢¢

for the conclusion that those third parties were “agents,” “servants,” “workmen,” “employees,”

99 Cey

“ostensible agents,” “joint venturers” or “alter egos,” of TG or TWI fail under Goldschmidt.

C. Neither TG nor TWI Are the Owner or Developer of Eighty-Seven Park.

The Complaint is also internally inconsistent and contradicted by the public record. The
Complaint alleges that TWI entered into a contract for the purchase of the “8701 Collins Property,”
Compl. § 51, which the Complaint acknowledges “was ... assigned to 8701 Collins Development,
LLC.” Id. As a matter of public record, 8701 Collins Development, LLC acquired the property,
not TG or TWI.2! But the Complaint impossibly alleges that “the Terra Defendants purchased the

8701 Collins Property,” as if all three of the entities jointly acquired the property. Compl. q 53.

“general contractor” for the construction of Eighty-Seven Park, Plaintiffs’ must allege ultimate
facts sufficient to establish each of the “Terra Defendants’” vicarious liability for JMA’s acts.

2l The public record establishes that a Special Warranty Deed from Dezer Properties, LLC in favor
of 8701 Collins Development, LLC, was recorded on December 12, 2013, and that 8701 Collins
Development, LLC, recorded a Notice of Commencement relative to the construction of Eighty-
Seven Park on October 10, 2017. The Special Warranty Deed is attached as Exhibit 7 and the
Notice of Commencement (plus amendments) are attached as Composite Exhibit 8. Both
documents may be judicially noticed as public records and considered on a motion to dismiss. See,
e.g., Roberto v. Shendell & Assocs., P.A.,2018 WL 1367445, at *1 (S.D. Fla. Mar. 16, 2018) (“On
a motion to dismiss, a court may take judicial notice of public records without converting the
motion to dismiss into a motion for summary judgment.”); Setai Hotel Acquisition, 2017 WL
3503371 at *7 (taking judicial notice of warranty deed and condominium declaration). Separately,
both documents are properly considered at this stage because the Complaint alleges the purchase
of the 8701 Collins property by 8701 Collins Development, LLC at paragraph 51 and the hiring
and retention of JMA “as the general contractor on the construction project known as ‘Eighty-
Seven Park’” at paragraph 17. See, e.g., Veal v. Voyager Prop. and Caus. Ins. Co., 51 So. 3d 1246,
1249-50 (Fla. 2d DCA 2011); One Call Prop. Servs., Inc. v. Security First Ins. Co., 165 So. 3d
749, 752 (Fla. 4th DCA 2015) (“where the terms of a legal document are impliedly incorporated
by reference into the complaint, the trial court may consider the contents of the document in ruling
on a motion to dismiss”).
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Not only are these allegations inconsistent with Paragraph 51°s allegation that TWI assigned the
purchase agreement to 8701 Collins Development, LLC, but they are disproved by the public
record which shows, conclusively, that 8701 Collins Development, LLC—and 8701 Collins
Development, LLC alone—acquired the property. Likewise, the public record conclusively shows
that 8701 Collins Development, LLC—and 8701 Collins Development, LLC alone—contracted
with defendant John Moriarty & Associates of Florida, Inc. for the construction of 8701 Collins
Avenue Condominium. TG and TWI cannot consistent with pleading rules be alleged to have
“purchased the 8701 Collins Property” or to have contracted with JMA for the construction of
Eighty-Seven Park. The Complaint acknowledges the assignment of the purchase agreement to
8701 Collins Development, LLC and the public record defeats any contrary allegation.

The Court “need not accept internally inconsistent factual claims, conclusory allegations,
unwarranted deductions, or mere legal conclusions made by a party.” See Gallego, 276 So. 3d at
990. The Complaint must be dismissed insofar as any claims against TG and TWI are premised
upon their purported ownership of the 8701 Collins Property or upon their purported privity with
JMA. Compl. § 17 (“JMA ... was hired, retained, or otherwise acting as the general contractor on
the construction project known as ‘Eighty-Seven Park’. . ..”).

Finally, the Complaint fails to allege ultimate facts sufficient to establish that either TWI
or TG was the “developer” of the Eighty-Seven Park. Indeed, the Complaint can make no such
allegation because (1) the Declaration of 8701 Collins Avenue Condominium (the “Declaration”),
conclusively establishes that 8701 Collins Development, LLC — not TG or TWI — “created” the

Condominium;?? and (2) the Complaint fails to allege any facts that would demonstrate that TG or

22 The Declaration is attached as Exhibit 9. The Declaration was publicly recorded with the Clerk
of Court of Miami-Dade County, Florida on November 15, 2019, in Official Records Book 31691,
Page 1664-1804, and therefore may be judicially noticed. See, e.g., Setai Hotel Acquisition, 2017
WL 3503371 at *7 (taking judicial notice of condominium declaration).
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TWI “offered” parcels of the Condominium for sale or lease. See, e.g., § 718.103(16), Fla. Stat.
(defining a “developer” as “a person who creates a condominium or offers condominium parcels
for sale or lease in the ordinary course of business . . ..”); § 718.104(2), Fla. Stat. (explaining that
the act of publicly recording a declaration of condominium is the only way to create a
condominium under the Florida law); see also Friebel v. Paradise Shores of Bay Cnty., LLC, 2011
WL 831278, at *5 (N.D. Fla. Mar. 3, 2011) (explaining that the recording of a declaration of
condominium creates a condominium, and therefore “neither the Durden corporate defendants nor
the Durden estate defendants meet the definition of ‘a person who creates a condominium’” where
the recorded “Declaration of Condominium . . . specifically states that the developer is ‘Paradise
Shores of Bay County, LLC’”); Plantation Park Private Residences Condo. Ass'n, Inc. v. Orlando
Plantation Park, LLC,2010 WL 1627137, at *2-3 (M.D. Fla. Apr. 20, 2010) (dismissing complaint
as to defendant where, among other things, “the condominium declaration attached to the
Amended Complaint lists only Plantation Park as the developer of the Condominium™).

D. Count II Fails to Identify TWI or TG’s Nexus to the Alleged Ultrahazardous
Activity.

Count II (Strict Liability) fails to state a claim against TG or TWI because it fails to
adequately allege the nexus of either entity to the allegedly ultrahazardous activity. While under
some circumstances strict liability may exist for ultrahazardous activity resulting in damage to a
neighbor's property, the plaintiff must show that the defendant had a nexus to the ultrahazardous
activity, such as ownership of the neighboring property or contracting for the activity. See, e.g.,
Great Lakes Dredging and Dock Co. v. Sea Gull Operating Corp., 460 So. 2d 510, 512 (Fla. 3d
DCA 1984) (citing Restatement (Second) of Torts § 519 for the proposition that “one who carries

on ultrahazardous activity is liable to another whose person, land or chattels the actor should
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recognize as likely to be harmed by the unpreventable miscarriage of the activity for harm resulting
thereto from that which makes the activity ultrahazardous”).

Here, again, the Complaint fails to allege that either TWI or TG possessed a nexus to the
alleged ultrahazardous activity sufficient to hold either of them strictly liable. Plaintiffs cannot
allege in good faith that either TG or TWI owned the land upon which the alleged ultrahazardous
activities took place, or that either contracted for the work. Neither allegation is possible, because
the public record does not permit it.

E. Count I (Negligence) Fails to State a Claim Against TWI or TG.

Count I for negligence separately fails because it impermissibly seeks to hold TG and TWI
liable in negligence for the acts of others.?? Under Florida law, a landowner simply is not liable
for injuries caused by an independent -contractor's negligence absent extraordinary
circumstances.?* Baxley v. Dixie Land & Timber Co., 521 So. 2d 170, 172 (Fla. 1st DCA 1988);
see also Carrasquillo v. Holiday Carpet Serv., Inc., 615 So. 2d 862, 863 (Fla. 3d DCA
1993)(“Florida follows the general rule that an ‘employer’ of an independent contractor is not

liable for the negligence of the independent contractor.”).

23 As stated above, the Complaint seems to allege that TG and TWT’s liability is entirely
derivative of the act of others: E£.g., “[TG] by and through its agents, servants, workmen,
employees, ostensible agents, joint venturers, and/or alter egos owned, operated, constructed,
managed, supervised and/or developed ... ‘Eight-Seven Park.”” Compl. q 14.

24 An exception to this rule is the inherently dangerous work doctrine, which applies when the
work to be performed by the independent contractor “is inherently or intrinsically dangerous.”
Fla. Power & Light Co. v. Price, 170 So. 2d 293, 295 (Fla. 1964). An activity is inherently
dangerous if the “danger inheres in the performance of the work,” and “it is sufficient if there is a
recognizable and substantial danger inherent in the work, even though a major hazard is not
involved.” Id. The activity, moreover, must be such that “in the ordinary course of events its
performance would probably, and not merely possibly, cause injury if proper precautions were
not taken.” Id. If the activity is found to be inherently dangerous, then the “one engaged in or
responsible for the performance of [the] work ... is said to be under a nondelegable duty to
perform, or have others perform, the work in a reasonably safe and careful manner.” Baxley, 521
So. 2d at 172.
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Again, the Complaint alleges that TG and TWI each “by and through its agents, servants,
workmen, employees, ostensible agents, joint venturers, and/or alter egos owned, operated,
constructed, managed, supervised, and/or developed [Eight-Seven Park],” Compl. q14-15
(emphasis added), and that defendant John Moriarty & Associates of Florida, Inc. (“JMA”) “was
hired, retained, or otherwise acting as the general contractor on the construction project known as
‘Eighty-Seven Park.”” Id. § 17. That is, TG, TWI, or both, are wrongly alleged to have retained
JMA to act as the general contractor on the “construction project known as Eighty-Seven Park,”
such that JIMA’s acts are somehow vicariously attributable to both of them. /d.

This allegation of JMA’s independent contractor status, however, defeats Plaintiffs’
negligence claim against each of TWI or TG because, assuming they owned the land, a landowner
is not liable for the negligence of its independent contractor. See, e.g., Carrasquillo, 615 So.2d at
863; Kane Furniture Corp. v. Miranda, 506 So. 2d 1061 (Fla. 2d DCA 1987); Armenteros v.
Baptist Hosp. of Miami, Inc. 714 So. 2d 518 (Fla. 3d DCA 1998); T & T Commc ’'ns, Inc. v. State
Dep 't of Labor, 460 So. 2d 996 (Fla. 2d DCA 1984).%

V. CONCLUSION

WHEREFORE, based on the foregoing, TG and TWI respectfully request that the Court

dismiss Plaintiffs” Complaint.

2 See also Keith v. News & Sun Sentinel Co., 667 So. 2d 167 (Fla. 1995); Miami Herald Publ’g
Co. v. Kendall, 88 So. 2d 276 (Fla. 1956); Marcoux v. Circle K Stores, Inc., 773 So. 2d 1270 (Fla
4th DCA 2000); King v. Hall, 740 So. 2d 1241 (Fla 3rd DCA 1999); Mann v. Island Resorts
Dev. Inc., 2008 WL 5381390, at *1 (N.D. Fla. Dec. 19, 2008) (building code does not impose a
duty on a landowner to supervise construction); Sierra v. Allied Stores Corp., 538 So. 2d 943,
944 (Fla. 3d DCA 1989) (same); cf- Van Ness v. Indep. Constr. Co., 392 So. 2d 1017, 1019-20
(Fla. 5th DCA 1981), rev. denied, 402 So. 2d 614 (Fla. 1981) (finding no duty under Florida
common law requiring owner to supervise independent contractor)
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Dated: December 30, 2021
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foregoing motion to dismiss was filed with the Florida Courts e-filing Portal this this day 30" of
December, 2021 and that all counsel of record were electronically served via the Florida Courts e-
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s/ Paul J. Schwiep
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IN THE CIRCUIT COURT OF THE 11" JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION
CASE NO.: 2021-015089-CA-01
Section: CA 43

JUDGE: Michael Hanzman

In Re:

Champlain Towers South Collapse Litigation
/

SUBPOENA DUCES TECUM

THE STATE OF FLORIDA:

TO: 8701 Collins Development, LLC
c¢/o NRAI Services, Inc.
as Registered Agent
1200 South Pine Island Road

. Plantation, FL 33324

YOU ARE COMMANDED to appear at Podhurst Orseck P.A., One SE Third Avenue,
Suite 2300, Miami, FL 33131 on Thursday, September 16, 2021, at 9:00 a.m. and to have with
you at said time and place the following:

SEE ATTACHED EXHIBIT A

The documents requested will be inspected and may be copied at that time. You will not
be required to surrender the original items. You may comply with this subpoena by providing
legible copies of the items to be produced to Ricardo Martinez-Cid, Podhurst Orseck P.A., One
SE Third Avenue, Suite 2300, Miami, FL 33131 (rmcteam@podhurst.com) on or before the
scheduled date of production. You may condition the preparation of the copies upon the payment
in advance of the reasonable cost of preparation. You may mail or deliver the copies to Ricardo
Martinez-Cid, Podhurst Orseck P.A., One SE Third Avenue, Suite 2300, Miami, FL 33131
(rmcteam@podhurst.com) and thereby eliminate your appearance at the time and place
specified above. You have the right to object to the production pursuant to this subpoena at any
time before production by giving written notice to the attorney whose name appears on this
subpoena. THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If you fail to:
(1) appear as specified; or
(2) furnish the records instead of appearing as provided above; or
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(3) object to this subpoena,
you may be in Contempt of Court.

You are subpoenaed to appear by the law offices of Podhurst Orseck and unless excused
from the subpoena by these attorneys or the Court, you shall respond to this subpoena as directed.

DATED: August 9, 2021 .

FOR THE COURT
By:/s/ Ricardo M. Martinez-Cid

PODHURST ORSECK, P.A.

SunTrust International Center

One S.E. 3 Avenue, Suite 2300

Miami, Florida 33131

Telephone: (305) 358-2800

Fax: (305) 358-2382

RICARDO M. MARTINEZ-CID

Florida Bar No. 383988

Email: rmcid@podhurst.com

Secondary Email RMCTeam@podhurst.com

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommodation to
participate in this proceeding should contact the following no later than seven (7) days prior to the
proceeding for assistance:

(a) IN COURT PROCEEDINGS -Court ADA Coordinator (305-375-2006); if hearing impaired
[{Court TDD] (305-375-0207);

(b) OUT OF COURT PROCEEDINGS - Ricardo M. Martinez-Cid (305-358-2800); if hearing
impaired [Fla. Relay Service TDD] (800-955-8771).

Pursuant to Fla. Stat. §92.142, a witness fee for your attendance in the amount of $5.00, plus an advance of
$2.50 for travel expenses, for a total of $7.50, is attached to this subpoena. If you believe you are entitled to
more money for reimbursement expenses under the provisions of §92.142, please contact Ricardo M. Martinez-
Cid so that arrangements may be made to tender your full expense reimbursements in advance of your
testimony.



EXHIBIT A
REQUESTS TO 8701 DEVELOPMENT, LLC

1. All reports of inspections performed on Champlain Towers South before, during,
or upon completion of the construction project now known as Eighty Seven Park.

2. All photographs taken of Champlain Towers south before, during, or upon
completion of the construction project now known as Eighty Seven Park.

3. All contracts, subcontracts, or other written agreements with any entity involved in
the development and construction of Eighty Seven Park.

4. All permits and permit applications concerning or in any way related to foundation
excavation and construction for Eighty Seven Park.

5. All code violations issued by the City of Miami Beach to any entity involved in the
development and construction of Eighty Seven Park.

6. All project progress photographs for Eighty Seven Park.
7. All as-built plans for the development and construction of Eighty Seven Park.

8. All documents identifying the owner’s representative(s) for the development and
construction of Eighty Seven Park.

9. All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Eighty Seven Park.

10. All geotechnical investigation reports pertaining to Eighty Seven Park.

11.  All communications and documents concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Eighty Seven Park.

12. All communications with NV5, Inc. and/or NV5 Global, Inc. (collectively referred
to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or
investigations pertaining to Eighty Seven Park.

13.  All documents provided to and/or received from NVS5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.



14. All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Champlain Towers South.

15.  All geotechnical investigation reports pertaining to Champlain Towers South.

16.  All communications and documents concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Champlain Towers South. .

17. All communications with NV5 concerning or in any way related to geotechnical
surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

18. All documents provided to and/or received from NVS5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

19.  All communications and documents concerning, referencing, or discussing any
type of vibration and/or seismic monitoring or investigation performed during the development
and construction of Eighty Seven Park.

20.  All communications and documents concerning, referencing, or discussing the need
for deep foundation systems at Eighty Seven Park. .

21. All communications and documents concerning, referencing, or discussing the type
of deep foundation systems utilized at Eighty Seven Park.

22.  All communications and documents concerning, referencing, or relating to the
installation of foundation piles at Eighty Seven Park.

23. All communications and documents identifying the type of foundation piles
installed at Eighty Seven Park.

24.  All communications and documents identifying the precise location of all
foundation piles installed at Eighty Seven Park and for each foundation pile location the type of
foundation pile installed.

25.  All communications and documents identifying the manner and/or method of
installation for each and every foundation pile installed at Eighty Seven Park.

26.  All communications and documents specifying the depth at which each and every
foundation pile at Eighty Seven Park was installed.



27.  All communications and documents identifying all entities involved in the
installation of foundation piles at Eighty Seven Park.

28.  All communications and documents concerning, referencing, or relating to
vibration monitoring during foundation pile installation for Eighty Seven Park.

29.  All communications and documents concerning, referencing, or relating to seismic
monitoring during foundation pile installation for Eighty Seven Park.

30. All communications and documents concerning, referencing, or relating to
vibration monitoring during site compaction activities for Eighty Seven Park.

31.  All communications and documents concerning, referencing, or relating to seismic
monitoring during site compaction activities for Eighty Seven Park.

32.  All communications and documents discussing and/or specifying the means and
methods used for site compaction procedures.

33.  All communications and documents identifying all entities involved in site
compaction procedures and activities.

34.  All communications and documents concerning, referencing, and/or discussing
basement or foundation excavation support requirements or methods at Eighty Seven Park.

35.  All communications and documents concerning, referencing, and/or discussing the
type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

36.  All communications and documents concerning, referencing, and/or discussing the
use of conventional sheet pile walls for basement or foundation excavation support.

37.  All communications and documents concerning, referencing, and/or discussing the
use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.

38.  All communications and documents identifying all entities involved in the analysis
and/or selection of the type of basement or foundation excavation support system(s) utilized at
Eighty Seven Park.



39. All communications and documents concerning, referencing, or relating to
vibration monitoring during basement or foundation excavation and/or excavation support
procedures. for Eighty Seven Park.

40. All communications and documents concerning, referencing, or relating to seismic
monitoring during basement or foundation excavation and/or excavation support procedures. for
Eighty Seven Park.

41.  All communications and documents concerning, referencing, or relating to any
areal settlement caused by or related to the development and construction of Eighty Seven Park.

42. All communications and documents concerning, referencing, or related to
dewatering activities and procedures at Eighty Seven Park.

43.  All communications and documents identifying all entities involved in dewatering
activities and procedures at Eighty Seven Park.

44.  All communications and documents identifying or discussing the type of
dewatering methods utilized at Eighty Seven Park.

45. All communications and documents concerning, referencing, or in any way
discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or
adjacent properties during dewatering activities at Eighty Seven Park.

46. All communications and documents concerning, referencing, or in any way
discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven
Park at any time during the development and construction of Eighty Seven Park.

47, All communications and documents concerning, referencing, or in any way
discussing any damage or potential for damage to adjacent structures or properties caused by
construction activities and procedures at Eighty Seven Park.

48. All communications and documents concerning, referencing, or in any way
discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent
properties and structures were not negatively impacted or harmed by the construction activities at
Eighty Seven Park.

49.  All communications and documents concerning, referencing, or in any way
discussing any activities taken by any entity associated with the development and construction of
Eighty Seven Park to investigate or examine whether damage was being done to adjacent



properties and structures, including but not limited to Champlain Towers South, during or as a
result of construction activities at Eighty Seven Park.

50.  All communications and documents concerning, referencing, or in any way
discussing the structural stability of Champlain Towers South and/or the investigation or potential
investigation thereof.

51.  All communications between any entity associated with the development and
construction of Eighty Seven Park and Champlain Towers South Condominium Association or
any of its Board Members or Directors and/or any residents.

52.  All communications and documents concerning, referencing, or discussing any
complaint(s) made by Champlain Towers South or any of its Board Members and Directors or
residents.

53.  All documents provided to Champlain Towers South or any of its Board Members
and Directors or residents related in any way to the reported offer of approximately $400,000 made
to Champlain Towers South or its residents in 2019.

54.  Any draft or final contract and/or release agreement provided to Champlain Towers
South by any entity involved in the development and construction of Eighty Seven Park.

55.  Any and all written correspondence between Champlain Towers South and any
entity involved in the development and construction of Eighty Seven Park in relation to any type
of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by
any such entity.

56.  All documents and communications concerning, referencing, and/or in any way
discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at
Champlain Towers South as a result of construction activities at Eighty Seven Park.

57.  All communication and documents concerning, referencing, or in any way
discussing damage done to Champlain Towers South as a result of construction activities at Eighty
Seven Park.

58.  All non-privileged communications concerning, referencing, and/or related to the
collapse of Champlain Towers South.

59.  All documents between you or any of your representatives and Champlain Towers
Condominium Association, Inc. or any of it attorneys or representatives.



60. All communications with the Town of Surfside.

61.  All documents regarding the purchase of 87" Terrace or the closure of any public
right of way.
62.  All communications with the City of Miami Beach regarding the acquisition or

purchase of 87" Terrace or the closure of any public right of way.

63. All communications between your representatives and the City of Miami Beach
regarding the acquisition of 87" Terrace or the closure of any public right of way

64. All payments to the City of Miami beach in connection with the acquisition of 87"
Terrace or the closure of any public right of way.

65.  All payments or consideration of any kind to anyone in connection with the
acquisition of 87'" Terrace or the closure of any public right of way.

66. All communications with the Town of Surfside regarding the acquisition of 87
Terrace or the closure of any public right of way.

67.  All communications between your representatives and the Town of Surfside
regarding the acquisition of 87" Terrace or the closure of any public right of way.

68.  All communications with Miami-Dade County regarding the acquisition of 87"
Terrace or the closure of any public right of way.

69.  All communications between your representatives and Miami-Dade County
regarding the acquisition of 87" Terrace or the closure of any public right of way.

70. All surveys of the property.
71.  All surveys of 87" Terrace.
72.  All communications with any surveyor regarding 87" Terrace.

73. All fines received for excessive noise.



74. All documents related to any fines received for excessive noise.

75. Al road closing petitions in association with the closing of 87" Terrace or the
closure of any public right of way

76.  All notices issued in connection with the closing of 87" Terrace or the closure of
any public right of way

77. All documents in connection with the re-platting of the property at 8701 Collins
Avenue.

78. All notes of any meeting with the City of Miami Beach regarding 87" Terrace or
the closure of any public right of way

79.  Any document that identifies anyone involved in the negotiations or discussions to
purchase 87" Terrace or the closure of any public right of way.

80.  All communications regarding the re-platting of the property at 8701 Collins
Avenue.



Exhibit 2

Defendants TG and TWI’s
Motion to Dismiss Counts I and II of
the Consolidated Second Amended Class Action Complaint



@ CT Corporation Service of Process

Transmittal
08/11/2021
CT Log Number 540059098
TO: Jayme Halli
Terra Group
3310 MARY ST STE 302

MIAMI, FL 33133-5343

RE: Process Served in Florida

FOR: Terra World Investments, LLC (Domestic State: FL)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION: RE: Champlain Towers South Collapse Litigation // To: Terra World Investments, LLC
DOCUMENT(S) SERVED: -
COURT/AGENCY: None Specified
Case # 2021015089CAQ1
NATURE OF ACTION: Subpoena - Business records - -
ON WHOM PROCESS WAS SERVED: NRAI Services, Inc., Plantation, FL
DATE AND HOUR OF SERVICE: By Process Server on 08/11/2021 at 01:50
JURISDICTION SERVED : Florida

APPEARANCE OR ANSWER DUE: -

ATTORNEY(S) /| SENDER(S): None Specified
ACTION ITEMS: SOP Papers with Transmittal, via UPS Next Day Air , 1ZX212780122149874
Image SOP

Email Notification, Jayme Halli jhalli®@terragroup.com

REGISTERED AGENT ADDRESS: NRAI Services, Inc.
1200 South Pine Island Road
Plantation, FL 33324

866-539-8692

CorporationTeam@wolterskluwer.com
The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion, and should not otherwise be
relied on, as to the nature of action, the amount of damages, the answer date, or any other information contained in the included documents. The recipient(s)
of this form is responsible for reviewing and interpreting the included documents and taking appropriate action, including consulting with its legal and other
advisors as necessary. CT disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be contained
therein,
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@ CT Corporation Service of Process

Transmittal
08/11/2021
CT Log Number 540059098
TO: Jayme Halli
Terra Group
3310 MARY ST STE 302
MIAMI, FL 33133-5343
RE: Process Served in Florida
FOR: Terra World Investments, LLC (Domestic State: FL)
DOCKET HISTORY:
DOCUMENT(S) SERVED: DATE AND HOUR OF SERVICE: TO: CT LOG NUMBER:
- By Certified Mail on 08/02/2021 at Jayme Halli 540009536
17:45 postmarked on 07/29/2021 Terra Group

Page2of 2/FA



2:} Wolters Kluwer

PROCESS SERVER DELIVERY DETAILS

Date: Wed, Aug 11, 2021

Server Name: Jimmy De La Espriella

Entity Served TERRA WORLD INVESTMENTS, LLC
Case Number 2021-015089-ca-01

Jurisdiction FL
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. INTHE CIRCUIT COURT OF THE 11" JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION
CASE NO.: 2021-015089-CA-01
Section: CA 43

JUDGE: Michael Hanzman

In Re:

Champlain Towers South Collapse Litigation
/

SUBPOENA DUCES TECUM

THE STATE OF FLORIDA:

TO: Terra World Investments, LLC
c/o NRALI Services, Inc.
As Registered Agent
1200 South Pine Island Road
Plantation, FL 33324

YOU ARE COMMANDED to appear at Podhurst Orseck P.A., One SE Third Avenue,
Suite 2300, Miami, FL 33131 on Thursday, September 16, 2021, at 9:00 a.m. and to have with
you at said time and place the following:

SEE ATTACHED EXHIBIT A

The documents requested will be inspected and may be copied at that time. You will not
be required to surrender the original items. You may comply with this subpoena by providing
legible copies of the items to be produced to Ricardo Martinez-Cid, Podhurst Orseck P.A., One
SE Third Avenue, Suite 2300, Miami, FL 33131 (rmcteam@podhurst.com) on or before the
scheduled date of production. You may condition the preparation of the copies upon the payment
in advance of the reasonable cost of preparation. You may maif or deliver the copies to Ricardo
Martinez-Cid, Podhurst Orseck P.A., One SE Third Avenue, Suite 2300, Miami, FL 33131
(rmcteam@podhurst.com) and thereby eliminate your appearance at the time and place
specified above. You have the right to object to the production pursuant to this subpoena at any
time before production by giving written notice io the attorney whose name appears on this
subpoena. THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If you fail to:
(1) appear as specified; or ‘
(2) furnish the records instead of appearing as provided above; or




(3) object to this subpoena,
you may be in Contempt of Court.

You are subpoenaed to appear by the law offices of Podhurst Orseck and unless excused
from the subpoena by these attorneys or the Court, you shall respond to this subpoena as directed.

DATED: August 6, 2021.

FOR THE COURT
By:/s/ Ricardo M. Martinez-Cid

PODHURST ORSECK, P.A.

SunTrust International Center

One S.E. 3¥ Avenue, Suite 2300

Miami, Florida 33131

Telephone: (305) 358-2800

Fax: (305) 358-2382

RICARDO M. MARTINEZ-CID

Florida Bar No. 383988

Email: rmcid@podhurst.com

Secondary Email RMCTeam(@podhurst.com

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommodation to
participate in this proceeding should contact the following no later than seven (7) days prior to the
proceeding for assistance:

(a) IN COURT PROCEEDINGS -Court ADA Coordinator (305-375-2006); if hearing impaired
[Court TDD] (305-375-0207);

(b) OUT OF COURT PROCEEDINGS - Ricardo M. Martinez-Cid (305-358-2800); if hearing
impaired [Fla. Relay Service TDD] (800-955-8771).

Pursuant to Fla. Stat. §92.142, a witness fee for your attendance in the amount of $5.00, plus an advance of
$2.50 for travel expenses, for a total of $7.50, is attached to this subpoena. If you believe you are entitled to
more money for reimbursement expenses under the provisions of §92.142, please contact Ricardo M. Martinez-
Cid so that arrangements may be made to tender your full expense reimbursements in advance of your
testimony.




EXHIBIT A
REQUESTS TO TERRA WORLD INVESTMENTS, LLC

1. All reports of inspections performed on Champlain Towers South before, during,
or upon completion of the construction project now known as Eighty Seven Park.

2. All photographs taken of Champlain Towers south before, during, or upon
completion of the construction project now known as Eighty Seven Park.

3. All contracts, subcontracts, or other written agreements with any entity involved in
the development and construction of Eighty Seven Park.

4. All permits and permit applications concerning or in any way related to foundation
excavation and construction for Eighty Seven Park.

5. All code violations issued by the City of Miami Beach to any entity involved in the
development and construction of Eighty Seven Park.

6. All project progress photographs for Eighty Seven Park.
7. All as-built plans for the development and construction of Eighty Seven Park.

8. All documents identifying the owner’s representative(s) for the development and
construction of Eighty Seven Park.

0. All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Eighty Seven Park.

10. All geotechnical investigation reports pertaining to Eighty Seven Park.

11. All communications and documents concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Eighty Seven Park.

12. All communications with NV5, Inc. and/or NV5 Global, Inc. (collectively referred
to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or
investigations pertaining to Eighty Seven Park.




13.  All documents provided to and/or received from NVS5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.

14. All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Champlain Towers South.

15.  All geotechnical investigation reports pertaining to Champlain Towers South.

16. All communications and documents concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Champlain Towers South.

17. All communications with NV5 concerning or in any way related to geotechnical
surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

18.  All documents provided to and/or received from NVS5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

19.  All communications and documents concerning, referencing, or discussing any
type of vibration and/or seismic monitoring or investigation performed during the development
and construction of Eighty Seven Park.

20.  Allcommunications and documents concerning, referencing, or discussing the need
for deep foundation systems at Eighty Seven Park.

21. All communications and documents concerning, referencing, or discussing the type
of deep foundation systems utilized at Eighty Seven Park.

22. All communications and documents concerning, referencing, or relating to the
installation of foundation piles at Eighty Seven Park.

23.  All communications and documents identifying the type of foundation piles
installed at Eighty Seven Park.

24.  All communications and documents identifying the precise location of all
foundation piles installed at Eighty Seven Park and for each foundation pile location the type of
foundation pile installed.

25.  All communications and documents identifying the manner and/or method of
installation for each and every foundation pile installed at Eighty Seven Park.




26. All communications and documents specifying the depth at which each and every
" foundation pile at Eighty Seven Park was installed.

27.  All communications and documents identifying all entities involved in the
installation of foundation piles at Eighty Seven Park.

28. All communications and documents concerning, referencing, or relating to
vibration monitoring during foundation pile installation for Eighty Seven Park.

29. All communications and documents cencerning, referencing, or relating to seismic
monitoring during foundation pile installation for Eighty Seven Park.

30. All communications and documents concerning, referencing, or relating to
vibration monitoring during site compaction activities for Eighty Seven Park.

31.  All communications and documents concerning, referencing, or relating to seismic
monitoring during site compaction activities for Eighty Seven Park.

32. All communications and documents discussing and/or specifying the means and
methods used for site compaction procedures.

33. All communications and documents identifying all entities involved in site
compaction procedures and activities.

34.  All communications and documents concerning, referencing, and/or discussing
basement or foundation excavation support requirements or methods at Eighty Seven Park.

35.  All communications and documents concerning, referencing, and/or discussing the
type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

36.  All communications and documents concerning, referencing, and/or discussing the
use of conventional sheet pile walls for basement or foundation excavation support.

37.  All communications and documents concerning, referencing, and/or discussing the
use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.

38. All communications and documents identifying all entities involved in the analysis
and/or selection of the type of basement or foundation excavation support system(s) utilized at
Eighty Seven Park.




39. All communications and documents concerning, referencing, or relating to
vibration monitoring during basement or foundation excavation and/or excavation support
procedures. for Eighty Seven Park.

40. All communications and documents concerning, referencing, or relating to seismic
monitoring during basement or foundation excavation and/or excavation support procedures. for
Eighty Seven Park. '

41.  All communications and documents concerning, referencing, or relating to any
areal settlement caused by or related to the development and construction of Eighty Seven Park.

42.  All communications and documents concerning, referencing, or related to
dewatering activities and procedures at Eighty Seven Park.

43.  All communications and documents identifying all entities involved in dewatering
activities and procedures at Eighty Seven Park.

44,  All communications and documents identifying or discussing the type of
dewatering methods utilized at Eighty Seven Park.

45.  All communications and documents concerning, referencing, or in any way
discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or
adjacent properties during dewatering activities at Eighty Seven Park.

46.  All communications and documents concerning, referencing, or in any way
discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven
Park at any time during the development and construction of Eighty Seven Park.

47. All communications and documents concerning, referencing, or in any way
discussing any damage or potential for damage to adjacent structures or properties caused by
construction activities and procedures at Eighty Seven Park.

48.  All communications and documents concerning, referencing, or in any way
discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent
properties and structures were not negatively impacted or harmed by the construction activities at
Eighty Seven Park.

49.  All communications and documents concerning, referencing, or in any way
discussing any activities taken by any entity associated with the development and construction of
Eighty Seven Park to investigate or examine whether damage was being done to adjacent




" properties and structures, including but not limited to Champlain Towers South, during or as a
result of construction activities at Eighty Seven Park.

50.  All communications and documents concerning, referencing, or in any way
discussing the structural stability of Champlain Towers South and/or the investigation or potential
investigation thereof.

51, All communications between any entity associated with the development and
construction of Eighty Seven Park and Champlain Towers South Condominium Association or
any of its Board Members or Directors and/or any residents.

52. All communications and documents concerning, referencing, or discussing any
complaint(s) made by Champlain Towers South or any of its Board Members and Directors or
residents.

53.  All documents provided to Champlain Towers South or any of its Board Members
and Directors or residents related in any way to the reported offer of approximately $400,000 made
to Champlain Towers South or its residents in 2019.

54.  Any draft or final contract and/or release agreement provided to Champlain Towers
South by any entity involved in the development and construction of Eighty Seven Park.

55.  Any and all written correspondence between Champlain Towers South and any
entity involved in the development and construction of Eighty Seven Park in relation to any type
of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by
any such entity.

56. All documents and communications concerning, referencing, and/or in any way
discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at
Champlain Towers South as a result of construction activities at Eighty Seven Park.

57. All communication and documents concerning, referencing, or in any way
discussing damage done to Champlain Towers South as a result of construction activities at Eighty
Seven Park.

58.  All non-privileged communications concerning, referencing, and/or related to the
collapse of Champlain Towers South.

59.  All documents between you or any of your representatives and Champlain Towers
Condominium Association, Inc. or any of it attorneys or representatives.




60.  All communications with the Town of Surfside.

61. All documents regarding the purchase of 87" Terrace or the closure of any public
right of way.

62. All communications with the City of Miami Beach regarding the acquisition or
purchase of 87" Terrace or the closure of any public right of way.

63. All communications between your representatives and the City of Miami Beach
regarding the acquisition of 87" Terrace or the closure of any public right of way

64. All payments to the City of Miami beach in connection with the acquisition of 87'
Terrace or the closure of any public right of way.

65. All payments or consideration of any kind to anyone in connection with the
acquisition of 87" Terrace or the closure of any public right of way.

66. All communications with the Town of Surfside regarding the acquisition of 87"
Terrace or the closure of any public right of way. '

67.  All communications between your representatives and the Town of Surfside
regarding the acquisition of 87" Terrace or the closure of any public right of way.

68.  All communications with Miami-Dade County regarding the acquisition of 87"
Terrace or the closure of any public right of way.

69.  All communications between your representatives and Miami-Dade County
regarding the acquisition of 87" Terrace or the closure of any public right of way.

70. All surveys of the property.
71.  All surveys of 87" Terrace.
72. All communications with any surveyor regarding 87" Terrace.

73. All fines received for excessive noise.



74. All documents related to any fines received for excessive noise.

75. All road closing petitions in association with the closing of 87" Terrace or the
closure of any public right of way

76. All notices issued in connection with the closing of 87" Terrace or the closure of
any public right of way

77. All documents in connection with the re-platting of the property at 8701 Collins
Avenue.

78.  All notes of any meeting with the City of Miami Beach regarding 87" Terrace or
the closure of any public right of way

79. Any document that identifies anyone involved in the negotiations or discussions to
purchase 87" Terrace or the closure of any public right of way.

80. All communications regarding the re-platting of the property at 8701 Collins
Avenue.
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S.CT Corporation

TO: Jayme Halli
Terra Group
3310 MARY ST STE 302
MIAMI, FL 33133-5343

Service of Process
Transmittal
08/11/2021

CT Log Number 540059072

RE: Process Served in Florida

FOR: Terra Group, LLC (Domestic State: FL)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:
ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:
ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

REGISTERED AGENT ADDRESS:

The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion, and should not otherwise be
relied on, as to the nature of action, the amount of damages, the answer date, or any other information contained in the included documents. The recipient(s)
of this form is responsible for reviewing and interpreting the included documents and taking appropriate action, including consulting with its legal and other
advisors as necessary. CT disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be contained

therein,

Champlain Towers South Collapse Litigation vs. Terra Group, LLC

None Specified
Case # 2021015089CAQ1

Subpoena - Business records - -

NRAI Services, Inc., Plantation, FL

By Process Server on 08/11/2021 at 01:50

Florida

None Specified

SOP Papers with Transmittal, via UPS Next Day Air , 1ZX212780112134774
Image SOP

Email Notification, Jayme Halli jhalli®@terragroup.com

NRAI Services, Inc.

1200 South Pine Island Road
Plantation, FL 33324

866-539-8692
CorporationTeam@wolterskluwer.com
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@ CT Corporation Service of Process

Transmittal
08/11/2021
CT Log Number 540059072
TO: Jayme Halli
Terra Group
3310 MARY ST STE 302
MIAMI, FL 33133-5343
RE: Process Served in Florida
FOR: Terra Group, LLC (Domestic State: FL)
DOCKET HISTORY:
DOCUMENT(S) SERVED: DATE AND HOUR OF SERVICE: TO: CT LOG NUMBER:
- By Certified Mail on 08/02/2021 at Jayme Halli 540006943
16:47 postmarked on 07/29/2021 Terra Group
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Date:

Server Name: -

Entity Served
Case Number

Jurisdiction

PROCESS SERVER DELIVERY DETAILS

Wed, Aug 11, 2021

Jimmy De La Espriella

TERRA GROUP, LLC
' 2021-015089-ca-01

FL

Wolters Kluwer
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IN THE CIRCUIT COURT OF THE 11" JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION
CASE NO.: 2021-015089-CA-01
Section: CA 43

JUDGE: Michael Hanzman

In Re:

Champlain Towers South Collapse Litigation
/

SUBPOENA DUCES TECUM

THE STATE OF FLORIDA:

TO: Terra Group, LLC
¢/o NRALI Services, Inc.
as Registered Agent
1200 South Pine Island Road
Plantation, FL 33324

YOU ARE COMMANDED to appear at Podhurst Orseck P.A., One SE Third Avenue,
Suite 2300, Miami, FL. 33131 on Thursday, September 16, 2021, at 9: 00 a.m. and to have with
you at said time and place the following:

SEE ATTACHED EXHIBIT A

The documents requested will be inspected and may be copied at that time. You will not
be required to surrender the original items. You may comply with this subpoena by providing
legible copies of the items to be produced to Ricardo Martinez-Cid, Podhurst Orseck P.A., One
SE Third Avenue, Suite 2300, Miami, FL 33131 (zmcteam(@podhurst.com) on or before the
scheduled date of production. You may condition the preparation of the copies upon the payment
in advance of the reasonable cost of preparation. You may mail or deliver the copies to Ricardo
Martinez-Cid, Podhurst Orseck P.A., One SE Third Avenue, Suite 2300, Miami, FL 33131
(rmcteam@podhurst.com) and thereby eliminate your appearance at the time and place
specified above. You have the right to object to the production pursuant to this subpoena at any

time before production by giving written notice to the attorney whose name appears on this
subpoena. THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If you fail to:
(1) appear as specified; or
(2) furnish the records instead of appearing as provided above; or




(3) object to this subpoena,
you may be in Contempt of Court.

You are subpoenaed to appear by the law offices of Podhurst Orseck and unless excused
from the subpoena by these attorneys or the Court, you shall respond to this subpoena as directed.

DATED: August 6, 2021.

FOR THE COURT
By:/s/ Ricardo M. Martinez-Cid

PODHURST ORSECK, P.A.

SunTrust International Center

One S.E. 39 Avenue, Suite 2300

Miami, Florida 33131

Telephone: (305) 3:58-2800

Fax: (305) 358-2382

RICARDO M. MARTINEZ-CID

Florida Bar No. 383988

Email: rmcid@podhurst.com

Secondary Email RMCTeam(@podhurst.com

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommeodation to
participate in this proceeding should contact the following no later than seven (7) days prior to the
proceeding for assistance:

(a) IN COURT PROCEEDINGS -Court ADA Coordinator (305-375-2006); if hearing impaired
|Court TDD] (305-375-0207);

(b) OUT OF COURT PROCEEDINGS - Ricardo M. Martinez-Cid (305-358-2800); if hearing
impaired |Fla. Relay Service TDD] (800-955-8771).

Pursuant to Fla. Stat. §92.142, a witness fee for your attendance in the amount of $5.00, plus an advance of
$2.50 for travel expenses, for a total of $7.50, is attached to this subpoena. If you believe you are entitled to
more money for reimbursement expenses under the provisions of §92.142, please contact Ricardo M. Martinez-
Cid so that arrangements may be made to tender your full expense reimbursements in advance of your
testimony.




EXHIBIT A
REQUESTS TO TERRA GROUP, LLC

I All reports of inspections performed on Champlain Towers South before, during,
or upon completion of the construction project now known as Eighty Seven Park.

2. All photographs taken of Champlain Towers south before, during, or upon
completion of the construction project now known as Eighty Seven Park.

~

3. All contracts, subcontracts, or other written agreements with any entity involved in
the development and construction of Eighty Seven Park.

4. All permits and permit applications concerning or in any way related to foundation
excavation and construction for Eighty Seven Park.

5. All code violations issued by the City of Miami Beach to any entity involved in the
development and construction of Eighty Seven Park.

6. All project progress photographs for Eighty Seven Park.
7. All as-built plans for the development and construction of Eighty Seven Park.

8. All documents identifying the owner’s representative(s) for the development and
construction of Eighty Seven Park.

9. All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Eighty Seven Park.

10. All geotechnical investigation reports pertaining to Eighty Seven Park.

11.  All communications and documents concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Eighty Seven Park.

12. All communications with NVS5, Inc. and/or NVS5 Global, Inc. (collectively referred
to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or
investigations pertaining to Eighty Seven Park.

13. All documents provided to and/or received from NV5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.



14.  All documents concerning or in any way related to any structural engineering
survey and/or investigation pertaining to Champlain Towers South.

15.  All geotechnical investigation reports pertaining to Champlain Towers South.

16. All communications and documents.concerning or in any way related to any
subsurface exploration or investigation performed pertaining to Champlain Towers South.

17. All communications with NV5 concerning or in any way related to geotechnical
surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

18.  All documents provided to and/or received from NV5 concerning or in any way
related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

19.  All communications and documents cohcerning, referencing, or discussing any
type of vibration and/or seismic monitoring or investigation performed during the development
and construction of Eighty Seven Park.

20. All communications and documents concerning, referencing, or discussing the need
for deep foundation systems at Eighty Seven Park.

21, All communications and documents cencerning, referencing, or discussing the type
of deep foundation systems utilized at Eighty Seven Park.

22.  All communications and documents concerning, referencing, or relating to the
installation of foundation piles at Eighty Seven Park.

23. All communications and documents identifying the type of foundation piles
installed at Eighty Seven Park.

24, All communications and documents identifying the precise location of all
foundation piles installed at Eighty Seven Park and for each foundation pile location the type of
foundation pile installed.

25. All communications and documents identifying the manner and/or method of
installation for each and every foundation pile installed at Eighty Seven Park.

26. All communications and documents specifying the depth at which each and every
foundation pile at Eighty Seven Park was installed.



27. All communications and documents identifying all entities involved in the
installation of foundation piles at Eighty Seven Park.

28. All communications and documents concerning, referencing, or relating to
vibration monitoring during foundation pile installation for Eighty Seven Park.

29. All communications and documents concerning, referencing, or relating to seismic
monitoring during foundation pile installation for Eighty Seven Park.

30. All communications and documents concerning, referencing, or relating to
vibration monitoring during site compaction activities for Eighty Seven Park.

31.  All communications and documents concerning, referencing, or relating to seismic
monitoring during site compaction activities for Eighty Seven Park.

32.  All communications and documents discussing and/or specifying the means and
methods used for site compaction procedures.

33. All communications and documents identifying all entities involved in site
compaction procedures and activities.

34. All communications and documents concerning, referencing, and/or discussing
basement or foundation excavation support requirements or methods at Eighty Seven Park.

35. All communications and documents concerning, referencing, and/or discussing the
type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

36. All communications and documents concerning, referencing, and/or discussing the
use of conventional sheet pile walls for basement or foundation excavation support.

37. . AWl communications and documents concerning, referencing, and/or discussing the
use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.

38.  All communications and documents identifying all entities involved in the analysis
and/or selection of the type of basement or foundation excavation support system(s) utilized at
Eighty Seven Park.




39. All communications and documents concerning, referencing, or relating to
vibration monitoring during basement or foundation excavation and/or excavation support
procedures. for Eighty Seven Park.

40. All communications and documents concerning, referencing, or relating to seismic
monitoring during basement or foundation excavation and/or excavation support procedures. for
Eighty Seven Park.

41. All communications and documents concerning, referencing, or relating to any
areal settlement caused by or related to the development and construction of Eighty Seven Park.

42. All' communications and documents concerning, referencing, or related to
dewatering activities and procedures at Eighty Seven Park.

43. All communications and documents identifying all entities involved in dewatering
activities and procedures at Eighty Seven Park.

44, All communications and documents identifying or discussing the type of
dewatering methods utilized at Eighty Seven Park.

45. All communications and documents concerning, referencing, or in any way
discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or
adjacent properties during dewatering activities at Eighty Seven Park.

46. All communications and documents concerning, referencing, or in any way
discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven
Park at any time during the development and construction of Eighty Seven Park.

47. All communications and documents concerning, referencing, or in any way
discussing any damage or potential for damage to adjacent structures or properties caused by
construction activities and procedures at Eighty Seven Park.

48. All communications and documents concerning, referencing, or in any way
discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent
properties and structures were not negatively impacted or harmed by the construction activities at
Eighty Seven Park.

49. All communications and documents concerning, referencing, or in any way
discussing any activities taken by any entity associated with the development and construction of
Eighty Seven Park to investigate or examine whether damage was being done to adjacent




properties and structures, including but not limited to Champlain Towers South, during or as a
result of construction activities at Eighty Seven Park.

50. All communications and documents concerning, referencing, or in any way
discussing the structural stability of Champlain Towers South and/or the investigation or potential
investigation thereof,

51. All communications between any entity associated with the development and
construction of Eighty Seven Park and Champlain Towers South Condominium Association or
any of its Board Members or Directors and/or any residents.

52. All communications and documents concerning, referencing, or discussing any
complaint(s) made by Champlain Towers South or any of its Board Members and Directors or
residents.

53. All documents provided to Champlain Towers South or any of its Board Members
and Directors or residents related in any way to the reported offer of approximately $400,000 made
to Champlain Towers South or its residents in 2019.

54. Any draft or final contract and/or release agreement provided to Champlain Towers
South by any entity involved in the development and construction of Eighty Seven Park.

55. Any and all written correspondence between Champlain Towers South and any
entity involved in the development and construction of Eighty Seven Park in relation to any type
of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by
any such entity.

56. All documents and communications concerning, referencing, and/or in any way
discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at
Champlain Towers South as a result of construction activities at Eighty Seven Park.

57. All communication and documents concerning, referencing, or in any way
discussing damage done to Champlain Towers South as a result of construction activities at Eighty
Seven Park.

58.  All non-privileged communications concerning, referencing, and/or related to the
collapse of Champlain Towers South.

59. All documents between you or any of your representatives and Champlain Towers
Condominium Association, Inc. or any of it attorneys or representatives.




60. All communications with the Town of Surfside.

61.  All documents regarding the purchase of 87" Terrace or the closure of any public
right of way.

62.  All communications with the City of Miami Beach regarding the acquisition or
purchase of 87" Terrace or the closure of any public right of way.

63. All communications between your representatives and the City of Miami Beach
regarding the acquisition of 87" Terrace or the closure of any public right of way

64.  All payments to the City of Miami beach in connection with the acquisition of 87"
Terrace or the closure of any public right of way.

65.  All payments or consideration of any kind to anyone in connection with the
acquisition of 87" Terrace or the closure of any public right of way.

66.  All communications with the Town of Surfside regarding the acquisition of 87"
Terrace or the closure of any public right of way.

67.  All communications between your representatives and the Town of Surfside
regarding the acquisition of 87" Terrace or the closure of any public right of way.

68.  All communications with Miami-Dade County regarding the acquisition of 87"
Terrace or the closure of any public right of way.

69.  All communications between your representatives and Miami-Dade County
regarding the acquisition of 87" Terrace or the closure of any public right of way.

70. All surveys of the property.
71.  All surveys of 87" Terrace.
72. All communications with any surveyor regarding 87" Terrace.

73. All fines received for excessive noise.




74. All documents related to any fines received for excessive noise.

75. All road closing petitions in association with the closing of 87" Terrace or the
closure of any public right of way

76. Al notices issued in connection with the closing of 87" Terrace or the closure of
any public right of way

77.  All documents in connection with the re-platting of the property at 8701 Collins
Avenue.

78.  All notes of any meeting with the City of Miami Beach regarding 87" Terrace or
the closure of any public right of way

79.  Any document that identifies anyone involved in the negotiations or discussions to
purchase 87" Terrace or the closure of any public right of way.

80.  All communications regarding the re-platting of the property at 8701 Collins
Avenue.
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CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

IN RE: CHAMPLAIN TOWERS SOUTH Case No. 2021-015089-CA-01
COLLAPSE LITIGATION Section CA 43
Hon. Judge Michael Hanzman

8701 COLLINS DEVELOPMENT LLC’S RESPONSES AND OBJECTIONS
TO SUBPOENA DUCES TECUM

Pursuant to Florida Rule of Civil Procedure 1.351(c), 8701 Collins Development, LLC
provides the following responses and objections to the requests for documents attached as
Exhibit A to the subpoena duces tecum served by Podhurst Orseck, P.A. on August 11, 2021.

REQUESTS AND RESPONSES

Request 1:  All reports of inspections performed on Champlain Towers South before, during,

or upon completion of the construction project now known as Eighty Seven Park.
Response 1: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising reasonably accessible documents reporting the results of
any inspections that were performed on Champlain Towers South and that concern
the construction of Eighty Seven Park. 8701 Collins Development will produce all
non-privileged documents that fall within this category in accordance with the
search parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery

outweighs its likely benefit. 8701 Collins Development objects to the extent that
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Request 2:

this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All photographs taken of Champlain Towers south before, during, or upon

completion of the construction project now known as Eighty Seven Park.

Request 3:

Response 2: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising all reasonably accessible photographs of Champlain Towers
South that were taken in connection with the construction of Eighty Seven Park.
8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All contracts, subcontracts, or other written agreements with any entity involved in

the development and construction of Eighty Seven Park.

Response 3: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
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Request 4:

Development interprets this request as calling for the production of a category of
documents comprising reasonably accessible contracts with contractors,
subcontractors, and design professionals for Eighty Seven Park. 8701 Collins
Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All permits and permit applications concerning or in any way related to foundation

excavation and construction for Eighty Seven Park.

Response 4: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising permits and permit applications for foundation excavation
and foundation construction at Eighty Seven Park. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this

request calls for documents that do not fall within this category as narrowed, 8701
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Request 5:

Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All code violations issued by the City of Miami Beach to any entity involved in the

development and construction of Eighty Seven Park.

Request 6:

Request 7:

Response 5: 8701 Collins Development will produce all responsive and non-
privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All project progress photographs for Eighty Seven Park.

Response 6: 8701 Collins Development will produce all responsive and non-
privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All as-built plans for the development and construction of Eighty Seven Park.

Response 7: 8701 Collins Development will produce all responsive and non-
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Request 8:

privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All documents identifying the owner’s representative(s) for the development and

construction of Eighty Seven Park.

Request 9:

Response 8: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify the owner’s representative for the development and construction of Eighty
Seven Park. 8701 Collins Development will produce all non-privileged documents
that fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All documents concerning or in any way related to any structural engineering
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survey and/or investigation pertaining to Eighty Seven Park.

Request 10:

Response 9: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any structural-engineering survey or structural-engineering investigation of Eighty
Seven Park. 8701 Collins Development will produce all non-privileged documents
that fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All geotechnical investigation reports pertaining to Eighty Seven Park.

Response 10: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins

Development will produce a privilege log within 14 days of each production.
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Request 11:

All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Eighty Seven Park.

Request 12:

Response 11: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any subsurface exploration or subsurface investigation of Eighty Seven Park. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications with NV5, Inc. and/or NV5 Global, Inc. (collectively referred

to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or

investigations pertaining to Eighty Seven Park.

Response 12: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails with NV5 concerning geotechnical surveys,

geotechnical evaluations, geotechnical reports, or geotechnical investigations
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Request 13:

pertaining to Eighty Seven Park. 8701 Collins Development will produce all non-
privileged documents that fall within this category in accordance with the search
parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.

Request 14:

Response 13: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All documents concerning or in any way related to any structural engineering

survey and/or investigation pertaining to Champlain Towers South.

Response 14: Based on conferrals with Plaintiffs’ counsel, 8701 Collins

Development interprets this request as calling for the production of a category of
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Request 15:

Request 16:

documents comprising emails and reasonably accessible documents that reference
any structural-engineering survey or structural-engineering investigation of
Champlain Towers South. 8701 Collins Development will produce all non-
privileged documents that fall within this category in accordance with the search
parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All geotechnical investigation reports pertaining to Champlain Towers South.
Response 15: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Champlain Towers South.

Response 16: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
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Request 17:

Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any subsurface exploration or subsurface investigation of Champlain Towers
South. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications with NV5 concerning or in any way related to geotechnical

surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

Response 17: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails with NV5 concerning geotechnical surveys,
geotechnical evaluations, geotechnical reports, or geotechnical investigations
pertaining to Champlain Towers South. 8701 Collins Development will produce
all non-privileged documents that fall within this category in accordance with the

search parameters and rolling production schedule that Plaintiffs and 8701 Collins
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Request 18:

Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

Request 19:

Response 18: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or discussing any

type of vibration and/or seismic monitoring or investigation performed during the development

and construction of Eighty Seven Park.

Response 19: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference

any vibration monitoring, vibration investigation, seismic monitoring, or seismic
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Request 20:

investigation performed during the construction of Eighty Seven Park. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or discussing the need

for deep foundation systems at Eighty Seven Park.

Response 20: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the need for deep foundation systems at Eighty Seven Park. 8701 Collins
Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery

sought can be obtained in another manner that is more convenient, and (b) the
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Request 21:

burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or discussing the type

of deep foundation systems utilized at Eighty Seven Park.

Request 22:

Response 21: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the type of deep foundation systems used at Eighty Seven Park. 8701 Collins
Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or relating to the

installation of foundation piles at Eighty Seven Park.

Response 22: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
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Request 23:

Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the installation of foundation piles at Eighty Seven Park. 8701 Collins
Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents identifying the type of foundation piles

installed at Eighty Seven Park.

Response 23: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the type of foundation piles installed at Eighty Seven Park. 8701 Collins
Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the

extent, if any, that this request calls for documents that do not fall within this

PAGE 14 OF 52
GREENBERG TRAURIG, P.A.



Request 24:

category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents identifying the precise location of all

foundation piles installed at Eighty Seven Park and for each foundation pile location the type of

foundation pile installed.

Response 24: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the type and location of foundation piles installed at Eighty Seven Park. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701

Collins Development will serve a privilege log within 14 days of each production.
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Request 25:

All communications and documents identifying the manner and/or method of

installation for each and every foundation pile installed at Eighty Seven Park.

Request 26:

Response 25: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify the manner and method of installation of the foundation piles installed at
Eighty Seven Park. 8701 Collins Development will produce all non-privileged
documents that fall within this category in accordance with the search parameters
and rolling production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents specifying the depth at which each and every

foundation pile at Eighty Seven Park was installed.

Response 26: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to

identify the depth at which the foundation piles were installed at Eighty Seven Park.
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Request 27:

8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents identifying all entities involved in the

installation of foundation piles at Eighty Seven Park.

Response 27: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify the entities involved in the installation of foundation piles at Eighty Seven
Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins

Development objects that (a) the discovery sought can be obtained in another
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Request 28:

manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or relating to

vibration monitoring during foundation pile installation for Eighty Seven Park.

Request 29:

Response 28: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
vibration monitoring conducted during foundation-pile installation at Eighty Seven
Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or relating to seismic
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monitoring during foundation pile installation for Eighty Seven Park.

Request 30:

Response 29: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
seismic monitoring conducted during foundation-pile installation at Eighty Seven
Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or relating to

vibration monitoring during site compaction activities for Eighty Seven Park.

Response 30: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
vibration monitoring conducted during site-compaction activities at Eighty Seven

Park. 8701 Collins Development will produce all non-privileged documents that
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Request 31:

fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or relating to seismic

monitoring during site compaction activities for Eighty Seven Park.

Response 31: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
seismic monitoring conducted during site-compaction activities at Eighty Seven
Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another

manner that is more convenient, and (b) the burden and expense of discovery
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Request 32:

outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents discussing and/or specifying the means and

methods used for site compaction procedures.

Request 33:

Response 32: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that discuss or
specify the means and methods of site-compaction procedures conducted at Eighty
Seven Park. 8701 Collins Development will produce all non-privileged documents
that fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents identifying all entities involved in site

compaction procedures and activities.
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Request 34:

Response 33: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify all entities involved in site compaction activities at Eighty Seven Park.
8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, and/or discussing

basement or foundation excavation support requirements or methods at Eighty Seven Park.

Response 34: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
excavation-support requirements or excavation-support methods that were used or
considered in connection with basement excavation or foundation excavation at

Eighty Seven Park. 8701 Collins Development will produce all non-privileged
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Request 35:

documents that fall within this category in accordance with the search parameters
and rolling production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, and/or discussing the

type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

Response 35: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
excavation-support systems used in connection with basement excavation or
foundation excavation at Eighty Seven Park. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in

another manner that is more convenient, and (b) the burden and expense of
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Request 36:

discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, and/or discussing the

use of conventional sheet pile walls for basement or foundation excavation support.

Request 37:

Response 36: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the use of conventional sheet pile walls in connection with basement excavation or
foundation excavation at Eighty Seven Park. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, and/or discussing the

use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.
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Request 38:

Response 37: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the use of any type of vibratory hammer to install sheet pile walls at Eighty Seven
Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents identifying all entities involved in the analysis

and/or selection of the type of basement or foundation excavation support system(s) utilized at

Eighty Seven Park.

Response 38: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify all entities involved in the analysis or selection of the excavation-support

systems used for basement excavation or foundation excavation at Eighty Seven
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Request 39:

Park. 8701 Collins Development will produce all non-privileged documents that
fall within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or relating to

vibration monitoring during basement or foundation excavation and/or excavation support

procedures for Eighty Seven Park.

Response 39: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
vibration monitoring conducted during basement excavation, foundation
excavation, or excavation support at Eighty Seven Park. 8701 Collins Development
will produce all non-privileged documents that fall within this category in
accordance with the search parameters and rolling production schedule that
Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the

extent, if any, that this request calls for documents that do not fall within this
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Request 40:

category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or relating to seismic

monitoring during basement or foundation excavation and/or excavation support procedures for

Eighty Seven Park.

Response 40: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
seismic monitoring conducted during basement excavation, foundation excavation,
or excavation support at Eighty Seven Park. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential

information. By agreement with the Plaintiffs, 8701 Collins Development will
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Request 41:

serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or relating to any

areal settlement caused by or related to the development and construction of Eighty Seven Park.

Request 42:

Response 41: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
ground settlement caused by the development or construction of Eighty Seven Park.
8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or related to

dewatering activities and procedures at Eighty Seven Park.

Response 42: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of

documents comprising emails and reasonably accessible documents that reference
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Request 43:

dewatering activities and dewatering procedures conducted at Eighty Seven Park.
8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents identifying all entities involved in dewatering

activities and procedures at Eighty Seven Park.

Response 43: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents sufficient to
identify all entities involved dewatering activities or dewatering procedures at
Eighty Seven Park. 8701 Collins Development will produce all non-privileged
documents that fall within this category in accordance with the search parameters
and rolling production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for

documents that do not fall within this category as narrowed, 8701 Collins

PAGE 29 OF 52
GREENBERG TRAURIG, P.A.



Request 44:

Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents identifying or discussing the type of

dewatering methods utilized at Eighty Seven Park.

Request 45:

Response 44: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
dewatering methods used at Eighty Seven Park. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or in any way
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discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or

adjacent properties during dewatering activities at Eighty Seven Park.

Request 46:

Response 45: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
drawdown or alteration of the water table underlying Eighty Seven Park or
Champlain Towers South. 8701 Collins Development will produce all non-
privileged documents that fall within this category in accordance with the search
parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or in any way

discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven

Park at any time during the development and construction of Eighty Seven Park.

Response 46: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of

documents comprising emails and reasonably accessible documents that reference
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Request 47:

any actual or potential need to perform any structural or foundational evaluation of
Champlain Towers South during the construction of Eighty Seven Park. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or in any way

discussing any damage or potential for damage to adjacent structures or properties caused by

construction activities and procedures at Eighty Seven Park.

Response 47: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any potential for damage to Champlain Towers South caused by construction
activities at Eighty Seven Park. 8701 Collins Development will produce all non-
privileged documents that fall within this category in accordance with the search
parameters and rolling production schedule that Plaintiffs and 8701 Collins

Development are cooperatively negotiating. To the extent, if any, that this request
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Request 48:

calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communications and documents concerning, referencing, or in any way

discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent

properties and structures were not negatively impacted or harmed by the construction activities at

Eighty Seven Park.

Response 48: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any excavation or foundation support systems used at Eighty Seven Park. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins

Development objects to the extent that this request calls for the production of
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privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.
Request 49: All communications and documents concerning, referencing, or in any way
discussing any activities taken by any entity associated with the development and construction of
Eighty Seven Park to investigate or examine whether damage was being done to adjacent
properties and structures, including but not limited to Champlain Towers South, during or as a
result of construction activities at Eighty Seven Park.
Response 49: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any investigation or evaluation performed for 8701 Collins Development regarding
any potential damage to Champlain Towers South as a result of construction
activities at Eighty Seven Park. 8701 Collins Development will produce all non-
privileged documents that fall within this category in accordance with the search
parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log

within 14 days of each production.
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Request 50:

All communications and documents concerning, referencing, or in any way

discussing the structural stability of Champlain Towers South and/or the investigation or potential

investigation thereof.

Request 51:

Response 50: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the structural stability of Champlain Towers South. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All communications between any entity associated with the development and

construction of Eighty Seven Park and Champlain Towers South Condominium Association or

any of its Board Members or Directors and/or any residents.

Response 51: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of

documents comprising emails between 8701 Collins Development and the
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Request 52:

Champlain Towers South Condominium Association, its board members, its
directors, or Champlain Towers South residents concerning the construction of
Eighty Seven Park and any potential damages to Champlain Towers South. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

All communications and documents concerning, referencing, or discussing any

complaint(s) made by Champlain Towers South or any of its Board Members and Directors or

residents.

Response 52: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
complaints made by Champlain Towers South association members or residents
concerning the construction of Eighty Seven Park and any potential damages to
Champlain Towers South. 8701 Collins Development will produce all non-

privileged documents that fall within this category in accordance with the search
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Request 53:

parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All documents provided to Champlain Towers South or any of its Board Members

and Directors or residents related in any way to the reported offer of approximately $400,000 made

to Champlain Towers South or its residents in 2019.

Response 53: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any settlement offer of approximately $400,000 made to Champlain Towers South
or its residents in 2019. 8701 Collins Development will produce all non-privileged
documents that fall within this category in accordance with the search parameters
and rolling production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another

manner that is more convenient, and (b) the burden and expense of discovery
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Request 54:

outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

Any draft or final contract and/or release agreement provided to Champlain Towers

South by any entity involved in the development and construction of Eighty Seven Park.

Request 55:

Response 54: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any draft or final release agreement provided to Champlain Towers South by 8701
Collins Development or any Eighty Seven Park contractor or subcontractor. 8701
Collins Development will produce all non-privileged documents that fall within this
category in accordance with the search parameters and rolling production schedule
that Plaintiffs and 8701 Collins Development are cooperatively negotiating. To the
extent, if any, that this request calls for documents that do not fall within this
category as narrowed, 8701 Collins Development objects that (a) the discovery
sought can be obtained in another manner that is more convenient, and (b) the
burden and expense of discovery outweighs its likely benefit. 8701 Collins
Development objects to the extent that this request calls for the production of
privileged or confidential information. By agreement with the Plaintiffs, 8701
Collins Development will serve a privilege log within 14 days of each production.

Any and all written correspondence between Champlain Towers South and any

entity involved in the development and construction of Eighty Seven Park in relation to any type
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of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by

any such entity.

Request 56:

Response 55: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising reasonably accessible written correspondence between
Champlain Towers South and 8701 Collins Development regarding any proposed
release agreement or other compromise offer. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All documents and communications concerning, referencing, and/or in any way

discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at

Champlain Towers South as a result of construction activities at Eighty Seven Park.

Response 56: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of

documents comprising emails and reasonably accessible documents that reference

PAGE 39 OF 52
GREENBERG TRAURIG, P.A.



Request 57:

any reports or complaints of vibrations, shaking, and or tremors felt by residents at
Champlain Towers South as a result of construction activities at Eighty Seven Park.
8701 Collins Development will produce all non-privileged documents that fall
within this category in accordance with the search parameters and rolling
production schedule that Plaintiffs and 8701 Collins Development are
cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All communication and documents concerning, referencing, or in any way

discussing damage done to Champlain Towers South as a result of construction activities at Eighty

Seven Park.

Response 57: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
any damage done to Champlain Towers South as a result of construction activities
at Eighty Seven Park. 8701 Collins Development will produce all non-privileged
documents that fall within this category in accordance with the search parameters

and rolling production schedule that Plaintiffs and 8701 Collins Development are
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Request 58:

cooperatively negotiating. To the extent, if any, that this request calls for
documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By
agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
within 14 days of each production.

All non-privileged communications concerning, referencing, and/or related to the

collapse of Champlain Towers South.

Response 58: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails and reasonably accessible documents that reference
the collapse of Champlain Towers South. 8701 Collins Development will produce
all non-privileged documents that fall within this category in accordance with the
search parameters and rolling production schedule that Plaintiffs and 8701 Collins
Development are cooperatively negotiating. To the extent, if any, that this request
calls for documents that do not fall within this category as narrowed, 8701 Collins
Development objects that (a) the discovery sought can be obtained in another
manner that is more convenient, and (b) the burden and expense of discovery
outweighs its likely benefit. 8701 Collins Development objects to the extent that
this request calls for the production of privileged or confidential information. By

agreement with the Plaintiffs, 8701 Collins Development will serve a privilege log
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Request 59:

within 14 days of each production.

All documents between you or any of your representatives and Champlain Towers

Condominium Association, Inc. or any of its attorneys or representatives.

Request 60:

Response 59: Based on conferrals with Plaintiffs’ counsel, 8701 Collins
Development interprets this request as calling for the production of a category of
documents comprising emails between 8701 Collins Development and Champlain
Towers South that reference the construction of Eighty Seven Park and any
potential damages to Champlain Towers South. 8701 Collins Development will
produce all non-privileged documents that fall within this category in accordance
with the search parameters and rolling production schedule that Plaintiffs and 8701
Collins Development are cooperatively negotiating. To the extent, if any, that this
request calls for documents that do not fall within this category as narrowed, 8701
Collins Development objects that (a) the discovery sought can be obtained in
another manner that is more convenient, and (b) the burden and expense of
discovery outweighs its likely benefit. 8701 Collins Development objects to the
extent that this request calls for the production of privileged or confidential
information. By agreement with the Plaintiffs, 8701 Collins Development will
serve a privilege log within 14 days of each production.

All communications with the Town of Surfside.

Response 60: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and

expense of discovery outweighs its likely benefit. 8701 Collins Development also
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Request 61:

right of way.

Request 62:

objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All documents regarding the purchase of 87th Terrace or the closure of any public

Response 61: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications with the City of Miami Beach regarding the acquisition or

purchase of 87th Terrace or the closure of any public right of way.

Response 62: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also

objects to the extent that this request calls for the production of privileged or
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Request 63:

confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications between your representatives and the City of Miami Beach

regarding the acquisition of 87th Terrace or the closure of any public right of way.

Request 64:

Response 63: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All payments to the City of Miami beach in connection with the acquisition of 87th

Terrace or the closure of any public right of way.

Response 64: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or

confidential information. 8701 Collins Development will not produce responsive
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Request 65:

documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All payments or consideration of any kind to anyone in connection with the

acquisition of 87th Terrace or the closure of any public right of way.

Request 66:

Response 65: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications with the Town of Surfside regarding the acquisition of 87th

Terrace or the closure of any public right of way.

Response 66: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive

documents to this request as propounded but remains willing to continue good-faith
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Request 67:

negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications between your representatives and the Town of Surfside

regarding the acquisition of 87th Terrace or the closure of any public right of way.

Request 68:

Response 67: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications with Miami-Dade County regarding the acquisition of 87th

Terrace or the closure of any public right of way.

Response 68: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith

negotiations regarding Plaintiffs’ theory of relevance and narrowing

PAGE 46 OF 52
GREENBERG TRAURIG, P.A.



Request 69:

interpretations.

All communications between your representatives and Miami-Dade County

regarding the acquisition of 87th Terrace or the closure of any public right of way.

Request 70:

Request 71:

Response 69: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All surveys of the property.

Response 70: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All surveys of 87th Terrace.

Response 71: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought

can be obtained in another manner that is more convenient, and (c) the burden and
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Request 72:

Request 73:

expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications with any surveyor regarding 87" Terrace.

Response 72: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All fines received for excessive noise.

Response 73: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins

Development will produce a privilege log within 14 days of each production.
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Request 74:

Request 75:

All documents related to any fines received for excessive noise.

Response 74: 8701 Collins Development will produce all responsive and
non-privileged documents in its custody or control in accordance with the rolling
production schedule it is negotiating with the Plaintiffs. 8701 Collins Development
objects to the extent that this request calls for the production of privileged or
confidential information. By agreement with the Plaintiffs, 8701 Collins
Development will produce a privilege log within 14 days of each production.

All road closing petitions in association with the closing of 87th Terrace or them

closure of any public right of way.

Response 75: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith

negotiations regarding Plaintiffs’ theory of relevance and narrowing

interpretations.
Request 76: All notices issued in connection with the closing of 87th Terrace or the closure of
any public right of way.

Response 76: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought

can be obtained in another manner that is more convenient, and (c) the burden and
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Request 77:

Avenue.

Request 78:

expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All documents in connection with the re-platting of the property at 8701 Collins

Response 77: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All notes of any meeting with the City of Miami Beach regarding 87th Terrace or

the closure of any public right of way.

Response 78: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and

expense of discovery outweighs its likely benefit. 8701 Collins Development also
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Request 79:

objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

Any document that identifies anyone involved in the negotiations or discussions to

purchase 87th Terrace or the closure of any public right of way.

Request 80:

Avenue.

Response 79: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also
objects to the extent that this request calls for the production of privileged or
confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

All communications regarding the re-platting of the property at 8701 Collins

Response 80: 8701 Collins Development objects that (a) the discovery
sought is not relevant to the subject-matter of the action; (b) the discovery sought
can be obtained in another manner that is more convenient, and (c) the burden and
expense of discovery outweighs its likely benefit. 8701 Collins Development also

objects to the extent that this request calls for the production of privileged or
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confidential information. 8701 Collins Development will not produce responsive
documents to this request as propounded but remains willing to continue good-faith
negotiations regarding Plaintiffs’ theory of relevance and narrowing
interpretations.

[Signatures and certificates of counsel below.]
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/s David Weinstein
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Exhibit 5

Defendants TG and TWI’s
Motion to Dismiss Counts I and II of
the Consolidated Second Amended Class Action Complaint



CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

IN RE: CHAMPLAIN TOWERS SOUTH Case No. 2021-015089-CA-01
COLLAPSE LITIGATION Section CA 43
Hon. Judge Michael Hanzman

TERRA WORLD INVESTMENTS, LLC’S RESPONSES AND OBJECTIONS
TO SUBPOENA DUCES TECUM

Pursuant to Florida Rule of Civil Procedure 1.351(c), Terra World Investments, LLC
provides the following responses and objections to the requests for documents attached as
Exhibit A to the subpoena duces tecum served by Podhurst Orseck, P.A. on August 11, 2021.

REQUESTS AND RESPONSES
Request 1:  All reports of inspections performed on Champlain Towers South before, during,
or upon completion of the construction project now known as Eighty Seven Park.
Response 1: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.
Request 2:  All photographs taken of Champlain Towers south before, during, or upon
completion of the construction project now known as Eighty Seven Park.
Response 2: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.
Request 3:  All contracts, subcontracts, or other written agreements with any entity involved in

the development and construction of Eighty Seven Park.
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Request 4:

Response 3: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Terra World will
produce non-privileged, non-confidential documents in its possession, custody, or
control.

All permits and permit applications concerning or in any way related to foundation

excavation and construction for Eighty Seven Park.

Request 5:

Response 4: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

All code violations issued by the City of Miami Beach to any entity involved in the

development and construction of Eighty Seven Park.

Request 6:

Request 7:

Response 5:  Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

All project progress photographs for Eighty Seven Park.

Response 6: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

All as-built plans for the development and construction of Eighty Seven Park.

Response 7: Terra World Investments objects to the extent that this request calls
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for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

Request 8:  All documents identifying the owner’s representative(s) for the development and

construction of Eighty Seven Park.
Response 8: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

Request 9:  All documents concerning or in any way related to any structural engineering

survey and/or investigation pertaining to Eighty Seven Park.
Response 9: Terra World Investments objects to the extent that this request calls
for the production of privileged or confidential information. Following a
reasonable review, Terra World Investments is not aware of any responsive
documents in its possession, custody, or control.

Request 10:  All geotechnical investigation reports pertaining to Eighty Seven Park.
Response 10: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

Request 11: All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Eighty Seven Park.

Response 11: Terra World Investments objects to the extent that this
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Request 12:

request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications with NV5, Inc. and/or NV5 Global, Inc. (collectively referred

to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or

investigations pertaining to Eighty Seven Park.

Request 13:

Response 12: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.

Request 14:

Response 13: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents concerning or in any way related to any structural engineering

survey and/or investigation pertaining to Champlain Towers South.

Request 15:

Response 14: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All geotechnical investigation reports pertaining to Champlain Towers South.
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Request 16:

Response 15: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Champlain Towers South.

Request 17:

Response 16: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications with NV5 concerning or in any way related to geotechnical

surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

Request 18:

Response 17: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

Request 19:

Response 18: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or discussing any
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type of vibration and/or seismic monitoring or investigation performed during the development

and construction of Eighty Seven Park.

Request 20:

Response 19: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or discussing the need

for deep foundation systems at Eighty Seven Park.

Request 21:

Response 20: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or discussing the type

of deep foundation systems utilized at Eighty Seven Park.

Request 22:

Response 21: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to the

installation of foundation piles at Eighty Seven Park.

Response 22: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.

Following a reasonable review, Terra World Investments is not aware of any
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Request 23:

responsive documents in its possession, custody, or control.

All communications and documents identifying the type of foundation piles

installed at Eighty Seven Park.

Request 24:

Response 23: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying the precise location of all

foundation piles installed at Eighty Seven Park and for each foundation pile location the type of

foundation pile installed.

Request 25:

Response 24: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying the manner and/or method of

installation for each and every foundation pile installed at Eighty Seven Park.

Request 26:

Response 25: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents specifying the depth at which each and every

foundation pile at Eighty Seven Park was installed.

Response 26: Terra World Investments objects to the extent that this
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Request 27:

request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying all entities involved in the

installation of foundation piles at Eighty Seven Park.

Request 28:

Response 27: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during foundation pile installation for Eighty Seven Park.

Request 29:

Response 28: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during foundation pile installation for Eighty Seven Park.

Request 30:

Response 29: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during site compaction activities for Eighty Seven Park.
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Request 31:

Response 30: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during site compaction activities for Eighty Seven Park.

Request 32:

Response 31: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents discussing and/or specifying the means and

methods used for site compaction procedures.

Request 33:

Response 32: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying all entities involved in site

compaction procedures and activities.

Request 34:

Response 33: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, and/or discussing
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basement or foundation excavation support requirements or methods at Eighty Seven Park.

Request 35:

Response 34: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, and/or discussing the

type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

Request 36:

Response 35: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, and/or discussing the

use of conventional sheet pile walls for basement or foundation excavation support.

Request 37:

Response 36: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, and/or discussing the

use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.

Response 37: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any

responsive documents in its possession, custody, or control.
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Request 38:

All communications and documents identifying all entities involved in the analysis

and/or selection of the type of basement or foundation excavation support system(s) utilized at

Eighty Seven Park.

Request 39:

Response 38: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during basement or foundation excavation and/or excavation support

procedures for Eighty Seven Park.

Request 40:

Response 39: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during basement or foundation excavation and/or excavation support procedures for

Eighty Seven Park.

Request 41:

Response 40: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or relating to any

areal settlement caused by or related to the development and construction of Eighty Seven Park.
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Request 42:

Response 41: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or related to

dewatering activities and procedures at Eighty Seven Park.

Request 43:

Response 42: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying all entities involved in dewatering

activities and procedures at Eighty Seven Park.

Request 44:

Response 43: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents identifying or discussing the type of

dewatering methods utilized at Eighty Seven Park.

Request 45:

Response 44: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way
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discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or

adjacent properties during dewatering activities at Eighty Seven Park.

Request 46:

Response 45: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way

discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven

Park at any time during the development and construction of Eighty Seven Park.

Request 47:

Response 46: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any damage or potential for damage to adjacent structures or properties caused by

construction activities and procedures at Eighty Seven Park.

Request 48:

Response 47: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent

properties and structures were not negatively impacted or harmed by the construction activities at
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Eighty Seven Park.

Request 49:

Response 48: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any activities taken by any entity associated with the development and construction of

Eighty Seven Park to investigate or examine whether damage was being done to adjacent

properties and structures, including but not limited to Champlain Towers South, during or as a

result of construction activities at Eighty Seven Park.

Request 50:

Response 49: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or in any way

discussing the structural stability of Champlain Towers South and/or the investigation or potential

investigation thereof.

Request 51:

Response 50: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications between any entity associated with the development and

construction of Eighty Seven Park and Champlain Towers South Condominium Association or
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any of its Board Members or Directors and/or any residents.

Request 52:

Response 51: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications and documents concerning, referencing, or discussing any

complaint(s) made by Champlain Towers South or any of its Board Members and Directors or

residents.

Request 53:

Response 52: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents provided to Champlain Towers South or any of its Board Members

and Directors or residents related in any way to the reported offer of approximately $400,000 made

to Champlain Towers South or its residents in 2019.

Request 54:

Response 53: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

Any draft or final contract and/or release agreement provided to Champlain Towers

South by any entity involved in the development and construction of Eighty Seven Park.

Response 54: Terra World Investments objects to the extent that this

request calls for the production of privileged or confidential information.
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Request 55:

Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

Any and all written correspondence between Champlain Towers South and any

entity involved in the development and construction of Eighty Seven Park in relation to any type

of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by

any such entity.

Request 56:

Response 55: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents and communications concerning, referencing, and/or in any way

discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at

Champlain Towers South as a result of construction activities at Eighty Seven Park.

Request 57:

Response 56: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communication and documents concerning, referencing, or in any way

discussing damage done to Champlain Towers South as a result of construction activities at Eighty

Seven Park.

Response 57: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.

Following a reasonable review, Terra World Investments is not aware of any
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Request 58:

responsive documents in its possession, custody, or control.

All non-privileged communications concerning, referencing, and/or related to the

collapse of Champlain Towers South.

Request 59:

Response 58: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents between you or any of your representatives and Champlain Towers

Condominium Association, Inc. or any of it attorneys or representatives.

Request 60:

Request 61:

right of way.

Response 59: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications with the Town of Surfside.

Response 60: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All documents regarding the purchase of 87th Terrace or the closure of any public

Response 61: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.

Following a reasonable review, Terra World Investments is not aware of any
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responsive documents in its possession, custody, or control.
Request 62: All communications with the City of Miami Beach regarding the acquisition or
purchase of 87th Terrace or the closure of any public right of way.
Response 62: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 63: All communications between your representatives and the City of Miami Beach
regarding the acquisition of §7th Terrace or the closure of any public right of way.
Response 63: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 64: All payments to the City of Miami beach in connection with the acquisition of 87th
Terrace or the closure of any public right of way.
Response 64: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 65: All payments or consideration of any kind to anyone in connection with the
acquisition of 87th Terrace or the closure of any public right of way.
Response 65: Terra World Investments objects to the extent that this

request calls for the production of privileged or confidential information.
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Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 66: All communications with the Town of Surfside regarding the acquisition of 87th
Terrace or the closure of any public right of way.
Response 66: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 67: All communications between your representatives and the Town of Surfside
regarding the acquisition of 87th Terrace or the closure of any public right of way.
Response 67: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 68: All communications with Miami-Dade County regarding the acquisition of 87th
Terrace or the closure of any public right of way.
Response 68: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 69: All communications between your representatives and Miami-Dade County
regarding the acquisition of 87th Terrace or the closure of any public right of way.

Response 69: Terra World Investments objects to the extent that this
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Request 70:

Request 71:

Request 72:

Request 73:

request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All surveys of the property.

Response 70: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All surveys of 87th Terrace.

Response 71: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications with any surveyor regarding 87™ Terrace.

Response 72: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All fines received for excessive noise.

Response 73: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any

responsive documents in its possession, custody, or control.

PAGE 20 0F 23
GREENBERG TRAURIG, P.A.



Request 74:

Request 75:

All documents related to any fines received for excessive noise.

Response 74: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All road closing petitions in association with the closing of 87th Terrace or them

closure of any public right of way.

Response 75: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any

responsive documents in its possession, custody, or control.

Request 76: All notices issued in connection with the closing of 87th Terrace or the closure of
any public right of way.
Response 76: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.
Request 77:  All documents in connection with the re-platting of the property at 8701 Collins
Avenue.

Response 77: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any

responsive documents in its possession, custody, or control.
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Request 78:

All notes of any meeting with the City of Miami Beach regarding 87th Terrace or

the closure of any public right of way.

Request 79:

Response 78: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

Any document that identifies anyone involved in the negotiations or discussions to

purchase 87th Terrace or the closure of any public right of way.

Request 80:

Avenue.

Response 79: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

All communications regarding the re-platting of the property at 8701 Collins

Response 80: Terra World Investments objects to the extent that this
request calls for the production of privileged or confidential information.
Following a reasonable review, Terra World Investments is not aware of any
responsive documents in its possession, custody, or control.

[Signatures and certificates of counsel below.]
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September 20, 2021

Michael J. Thomas (FBN 21309)
thomasmic@gtlaw.com
GREENBERG TRAURIG, P.A.

333 SE 2nd Ave., Ste. 4400
Miami, FL 33131

Tel:  (305) 579-0500

Fax:  (305) 579-0717

Respectfully submitted,

/s David Weinstein

David B. Weinstein (FBN 604410)
weinsteind@gtlaw.com
GREENBERG TRAURIG, P.A.

101 E. Kennedy Blvd., Ste. 1900
Tampa, Florida 33602

Tel:  (813) 318-5700

Fax: (813)318-5900

Counsel for Terra World Investments, LLC

CERTIFICATE OF SERVICE

In accordance with Florida Rule of Judicial Administration 2.516(f), I certify that the

foregoing document has been furnished by email to the following:

PODHURST ORSECK, P.A.
SunTrust International Center
One S.E. 3" Avenue, Suite 2300
Miami, FL 33131

RICARDO M. MARTINEZ-CID
rmcid@podhurst.com
rmcteam@podhurst.com

/s David Weinstein
Counsel

PAGE 23 0F 23
GREENBERG TRAURIG, P.A.



Exhibit 6

Defendants TG and TWI’s
Motion to Dismiss Counts I and II of
the Consolidated Second Amended Class Action Complaint



CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

IN RE: CHAMPLAIN TOWERS SOUTH Case No. 2021-015089-CA-01
COLLAPSE LITIGATION Section CA 43
Hon. Judge Michael Hanzman

TERRA GROUP LLC’S RESPONSES AND OBJECTIONS
TO SUBPOENA DUCES TECUM

Pursuant to Florida Rule of Civil Procedure 1.351(c), Terra Group, LLC provides the
following responses and objections to the requests for documents attached as Exhibit A to the
subpoena duces tecum served by Podhurst Orseck, P.A. on August 11, 2021.

REQUESTS AND RESPONSES
Request 1:  All reports of inspections performed on Champlain Towers South before, during,
or upon completion of the construction project now known as Eighty Seven Park.
Response 1: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 2:  All photographs taken of Champlain Towers south before, during, or upon
completion of the construction project now known as Eighty Seven Park.
Response 2: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 3:  All contracts, subcontracts, or other written agreements with any entity involved in

the development and construction of Eighty Seven Park.
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Request 4:

Response 3: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All permits and permit applications concerning or in any way related to foundation

excavation and construction for Eighty Seven Park.

Request 5:

Response 4: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All code violations issued by the City of Miami Beach to any entity involved in the

development and construction of Eighty Seven Park.

Request 6:

Request 7:

Response 5: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All project progress photographs for Eighty Seven Park.

Response 6: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All as-built plans for the development and construction of Eighty Seven Park.

Response 7: Terra Group objects to the extent that this request calls for the
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Request 8:

production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents identifying the owner’s representative(s) for the development and

construction of Eighty Seven Park.

Request 9:

Response 8: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents concerning or in any way related to any structural engineering

survey and/or investigation pertaining to Eighty Seven Park.

Request 10:

Request 11:

Response 9: Terra Group objects to the extent that this request calls for the
production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All geotechnical investigation reports pertaining to Eighty Seven Park.

Response 10: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Eighty Seven Park.

Response 11: Terra Group objects to the extent that this request calls for
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Request 12:

the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications with NV5, Inc. and/or NV5 Global, Inc. (collectively referred

to as “NV5”) concerning or in any way related to geotechnical surveys, evaluations, reports, and/or

investigations pertaining to Eighty Seven Park.

Request 13:

Response 12: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Eighty Seven Park.

Request 14:

Response 13: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents concerning or in any way related to any structural engineering

survey and/or investigation pertaining to Champlain Towers South.

Request 15:

Response 14: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All geotechnical investigation reports pertaining to Champlain Towers South.

PAGE 4 OF 23
GREENBERG TRAURIG, P.A.



Request 16:

Response 15: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning or in any way related to any

subsurface exploration or investigation performed pertaining to Champlain Towers South.

Request 17:

Response 16: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications with NV5 concerning or in any way related to geotechnical

surveys, evaluations, reports, and/or investigations pertaining to Champlain Towers South.

Request 18:

Response 17: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents provided to and/or received from NV5 concerning or in any way

related to geotechnical surveys and/or investigations pertaining to Champlain Towers South.

Request 19:

Response 18: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or discussing any
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type of vibration and/or seismic monitoring or investigation performed during the development

and construction of Eighty Seven Park.

Request 20:

Response 19: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or discussing the need

for deep foundation systems at Eighty Seven Park.

Request 21:

Response 20: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or discussing the type

of deep foundation systems utilized at Eighty Seven Park.

Request 22:

Response 21: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to the

installation of foundation piles at Eighty Seven Park.

Response 22: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable

review, Terra Group is not aware of any responsive documents in its possession,
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Request 23:

custody, or control.

All communications and documents identifying the type of foundation piles

installed at Eighty Seven Park.

Request 24:

Response 23: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying the precise location of all

foundation piles installed at Eighty Seven Park and for each foundation pile location the type of

foundation pile installed.

Request 25:

Response 24: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying the manner and/or method of

installation for each and every foundation pile installed at Eighty Seven Park.

Request 26:

Response 25: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents specifying the depth at which each and every

foundation pile at Eighty Seven Park was installed.

Response 26: Terra Group objects to the extent that this request calls for
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Request 27:

the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying all entities involved in the

installation of foundation piles at Eighty Seven Park.

Request 28:

Response 27: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during foundation pile installation for Eighty Seven Park.

Request 29:

Response 28: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during foundation pile installation for Eighty Seven Park.

Request 30:

Response 29: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during site compaction activities for Eighty Seven Park.
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Request 31:

Response 30: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during site compaction activities for Eighty Seven Park.

Request 32:

Response 31: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents discussing and/or specifying the means and

methods used for site compaction procedures.

Request 33:

Response 32: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying all entities involved in site

compaction procedures and activities.

Request 34:

Response 33: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, and/or discussing
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basement or foundation excavation support requirements or methods at Eighty Seven Park.

Request 35:

Response 34: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, and/or discussing the

type of basement or foundation excavation support system(s) utilized at Eighty Seven Park.

Request 36:

Response 35: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, and/or discussing the

use of conventional sheet pile walls for basement or foundation excavation support.

Request 37:

Response 36: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, and/or discussing the

use of any type of vibratory hammer used to install sheet pile walls at Eighty Seven Park.

Response 37: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,

custody, or control.
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Request 38:

All communications and documents identifying all entities involved in the analysis

and/or selection of the type of basement or foundation excavation support system(s) utilized at

Eighty Seven Park.

Request 39:

Response 38: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to

vibration monitoring during basement or foundation excavation and/or excavation support

procedures for Eighty Seven Park.

Request 40:

Response 39: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to seismic

monitoring during basement or foundation excavation and/or excavation support procedures for

Eighty Seven Park.

Request 41:

Response 40: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or relating to any

areal settlement caused by or related to the development and construction of Eighty Seven Park.
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Request 42:

Response 41: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or related to

dewatering activities and procedures at Eighty Seven Park.

Request 43:

Response 42: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying all entities involved in dewatering

activities and procedures at Eighty Seven Park.

Request 44:

Response 43: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents identifying or discussing the type of

dewatering methods utilized at Eighty Seven Park.

Request 45:

Response 44: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way
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discussing the drawdown or alteration of the water table underlying Eighty Seven Park and/or

adjacent properties during dewatering activities at Eighty Seven Park.

Request 46:

Response 45: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way

discussing the need or potential need to evaluate any structure or property adjacent to Eighty Seven

Park at any time during the development and construction of Eighty Seven Park.

Request 47:

Response 46: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any damage or potential for damage to adjacent structures or properties caused by

construction activities and procedures at Eighty Seven Park.

Request 48:

Response 47: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any type of support system utilized at Eighty Seven Park to ensure that adjacent

properties and structures were not negatively impacted or harmed by the construction activities at
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Eighty Seven Park.

Request 49:

Response 48: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way

discussing any activities taken by any entity associated with the development and construction of

Eighty Seven Park to investigate or examine whether damage was being done to adjacent

properties and structures, including but not limited to Champlain Towers South, during or as a

result of construction activities at Eighty Seven Park.

Request 50:

Response 49: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or in any way

discussing the structural stability of Champlain Towers South and/or the investigation or potential

investigation thereof.

Request 51:

Response 50: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications between any entity associated with the development and

construction of Eighty Seven Park and Champlain Towers South Condominium Association or
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any of its Board Members or Directors and/or any residents.

Request 52:

Response 51: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications and documents concerning, referencing, or discussing any

complaint(s) made by Champlain Towers South or any of its Board Members and Directors or

residents.

Request 53:

Response 52: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents provided to Champlain Towers South or any of its Board Members

and Directors or residents related in any way to the reported offer of approximately $400,000 made

to Champlain Towers South or its residents in 2019.

Request 54:

Response 53: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

Any draft or final contract and/or release agreement provided to Champlain Towers

South by any entity involved in the development and construction of Eighty Seven Park.

Response 54: Terra Group objects to the extent that this request calls for

the production of privileged or confidential information. Following a reasonable
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Request 55:

review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

Any and all written correspondence between Champlain Towers South and any

entity involved in the development and construction of Eighty Seven Park in relation to any type

of contract and/or release agreement provided to CTS and/or any type of offer made to CTS by

any such entity.

Request 56:

Response 55: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents and communications concerning, referencing, and/or in any way

discussing reports or complaints of vibrations, shaking, and/or tremors felt by residents at

Champlain Towers South as a result of construction activities at Eighty Seven Park.

Request 57:

Response 56: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communication and documents concerning, referencing, or in any way

discussing damage done to Champlain Towers South as a result of construction activities at Eighty

Seven Park.

Response 57: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable

review, Terra Group is not aware of any responsive documents in its possession,
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Request 58:

custody, or control.

All non-privileged communications concerning, referencing, and/or related to the

collapse of Champlain Towers South.

Request 59:

Response 58: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents between you or any of your representatives and Champlain Towers

Condominium Association, Inc. or any of it attorneys or representatives.

Request 60:

Request 61:

right of way.

Response 59: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications with the Town of Surfside.

Response 60: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All documents regarding the purchase of 87th Terrace or the closure of any public

Response 61: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable

review, Terra Group is not aware of any responsive documents in its possession,
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custody, or control.
Request 62: All communications with the City of Miami Beach regarding the acquisition or
purchase of 87th Terrace or the closure of any public right of way.
Response 62: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 63: All communications between your representatives and the City of Miami Beach
regarding the acquisition of 87th Terrace or the closure of any public right of way.
Response 63: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 64: All payments to the City of Miami beach in connection with the acquisition of 87th
Terrace or the closure of any public right of way.
Response 64: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 65: All payments or consideration of any kind to anyone in connection with the
acquisition of 87th Terrace or the closure of any public right of way.
Response 65: Terra Group objects to the extent that this request calls for

the production of privileged or confidential information. Following a reasonable
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review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 66: All communications with the Town of Surfside regarding the acquisition of 87th
Terrace or the closure of any public right of way.
Response 66: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 67: All communications between your representatives and the Town of Surfside
regarding the acquisition of §7th Terrace or the closure of any public right of way.
Response 67: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 68: All communications with Miami-Dade County regarding the acquisition of 87th
Terrace or the closure of any public right of way.
Response 68: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 69: All communications between your representatives and Miami-Dade County
regarding the acquisition of 87th Terrace or the closure of any public right of way.

Response 69: Terra Group objects to the extent that this request calls for
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Request 70:

Request 71:

Request 72:

Request 73:

the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All surveys of the property.

Response 70: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All surveys of 87th Terrace.

Response 71: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications with any surveyor regarding 87™ Terrace.

Response 72: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All fines received for excessive noise.

Response 73: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,

custody, or control.
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Request 74:

Request 75:

All documents related to any fines received for excessive noise.

Response 74: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All road closing petitions in association with the closing of 87th Terrace or them

closure of any public right of way.

Response 75: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,

custody, or control.

Request 76: All notices issued in connection with the closing of 87th Terrace or the closure of
any public right of way.
Response 76: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.
Request 77:  All documents in connection with the re-platting of the property at 8701 Collins
Avenue.

Response 77: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,

custody, or control.
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Request 78:

All notes of any meeting with the City of Miami Beach regarding 87th Terrace or

the closure of any public right of way.

Request 79:

Response 78: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

Any document that identifies anyone involved in the negotiations or discussions to

purchase 87th Terrace or the closure of any public right of way.

Request 80:

Avenue.

Response 79: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

All communications regarding the re-platting of the property at 8701 Collins

Response 80: Terra Group objects to the extent that this request calls for
the production of privileged or confidential information. Following a reasonable
review, Terra Group is not aware of any responsive documents in its possession,
custody, or control.

[Signatures and certificates of counsel below.]
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September 20, 2021

/s David Weinstein

Michael J. Thomas (FBN 21309) David B. Weinstein (FBN 604410)
thomasmic@gtlaw.com weinsteind@gtlaw.com
GREENBERG TRAURIG, P.A. GREENBERG TRAURIG, P.A.

333 SE 2nd Ave., Ste. 4400 101 E. Kennedy Blvd., Ste. 1900
Miami, FL 33131 Tampa, Florida 33602

Tel: (305) 579-0500 Tel: (813) 318-5700

Fax:  (305) 579-0717 Fax: (813)318-5900

Counsel for Terra Group, LLC

CERTIFICATE OF SERVICE

In accordance with Florida Rule of Judicial Administration 2.516(f), I certify that the
foregoing document has been furnished by email to the following:

PODHURST ORSECK, P.A.
SunTrust International Center
One S.E. 3" Avenue, Suite 2300
Miami, FL 33131

RICARDO M. MARTINEZ-CID
rmcid@podhurst.com
rmcteam@podhurst.com

/s David Weinstein
Counsel

PAGE 23 0F 23
GREENBERG TRAURIG, P.A.



Exhibit 7

Defendants TG and TWI’s
Motion to Dismiss Counts I and II of
the Consolidated Second Amended Class Action Complaint



| E%BE!HEIIIE!EIEHESBEHHE E!!!H!!HQS!HEE!

This instrument prepared by , UM 8x Z'.Z'?”?"‘d iH HH
““and return to: : HARVEY RUVIHy CL th DF COURT
Lori R. Hartglass, Esq. HioHI-DalE COUNTY. FLORIDA

Arnstein & Lehr LLP )

200 South Biscayne Bivd.

Suite 3600

Miami, FL 33131-2395

Tax Folio Nos. 02-3202-006-0010 and
02-3202-006-0420

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED made this {3 day of %e:; (eMBe. | 2013, by
DEZER PROPERTIES LLC, a New York limited liability company as successor by conversion to
Dezer Properties Co., a New York general partnership, whose address is 89 Fifth Avenue, 11"
Floor, New York, NY 10003 (the “Grantor”) to 8701 COLLINS DEVELOPMENT, LLC, a
Delaware limited liability company, whose address is 2665 S. Bayshore Drive, Suite 1020,
Miami, FL 33133 (the “Grantee”).

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00), and other good and valuable consideration to the Grantor in hand paid by said
Grantee, the receipt and sufficiency of which is hereby acknowledged, has granted, bargained
and sold to the Grantee, and Grantee's successors and assigns forever, the following described
land (the "Property"), situate, lying and being in the County of Mnam| Dade, State of Florida, to-

wit:

See EXHIBIT “A” attached hereto and made a part
hereof.

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging
or in anywise appertaining; but

SUBJECT TO: See Exhibit “B” attached hereto and made a part hereof provided this
reference shall not act to relmpose same,

AND the Grantor hereby covenants with Grantee that it is lawfully seized of the Property,
together with any appurtenances; that Grantor has good right and lawful authority to sell and
convey the Property; and that Grantor will warrant and defend the Property hereby conveyed
against the lawful claims and demands of all persons claiming by, through, or under Grantor but
against none other. 3
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IN WITNESS WHEREOF, Grantor has duly executed this Special Warranty Deed on the
day and year first above written.

WITNESSES:

DEZER PROPERTIES LLC, a New York limited

- liability company, as successor by conversion to

(,/}" ) K DEZER PROPERTIES CO., a New York general
%;w e

~ partnership
Prfmtéd Name: &5 % <. Hw PP w{
Prmted Name ﬂ Esited. Livores Name el L’ﬁ"?cﬁ/w A

Title: /74 nas sin

sTaTE OF __FPlpri on
COUNTY OF _JAD T

™
THE FOREGOING INSTRUMENT was acknowledged before me this (2 day of ZiCeusec |
2013 by ltpw-i Fi29n 810/ cas _ 1A pas s of Dezer Properties
LLC, a New York limited liability company, successor by conversion to Dezer Properties Co., a
New York general partnershlp, on behalf of said company. fHe is personally known to me or

produced as Identlfncatly

B“ENDASE@\%%%%N&%‘?@Q otary Public, State of 7 orc'cle
P\Fy‘ Ng Fobruary B, 2 Name.22re . =L
Bndadmmﬂuﬁ@émm Senioes My Commission expires.__2/&7 47
Commission No. E& /&80T 3
[INOTARY SEAL]
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EXHIBIT "A"

Propert
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EXHIBIT “A”

Legal Description

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
MIAMI-DADE, STATE OF FL, AND IS DESCRIBED AS FOLLOWS:

All of Block 1; all of Block 10; and that portion of what was known as Airoso Way lying and
including between the West line of said Block 1, and the East line of said Block 10; and the
South 1/2 of Block 11; all of ALTOS DEL MAR NO. 2, according to the Plat thereof, recorded
in Plat Book 4, Page 162, of the Public Records of Miami-Dade County, Florida; together with
all right, title and interest in that land lying between the Easterly boundary of Block 1, of
ALTOS DEL MAR NO. 2, according to the Plat thereof, as recorded in Plat Book 4, Page 162,
of the Public Records of Miami-Dade County, Florida, and the Erosion Control Line, according
to the Plat thereof, recorded in Plat Book 105, Page 62, of the Public Records of Miami-Dade
County, Florida.

AN
N 1 G0D Wi
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EXHIBIT “B”

1. Taxes and assessments for the year 2014 and subsequent years, which
are not yet due and payable.

2. Any encroachment, encumbrance, violation, variation or adverse
circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the land.

3. Any dispute as to the boundaries caused by a change in the location of
any water body within or adjacent to the land, and any adverse claim to
all or part of the land that is, or was previously under water.

4. Taxes or special assessments not shown as liens in the public records or
in the records of the local tax collecting authority.

5. Any lands waterward of the Erosion Coastal Lines as same is shown on
the EROSION CONTROL LINE Plat recorded in Plat Book 105, Page 62,
of the Public Records of Miami-Dade County, Florida; any land between
the mean high water line of the Erosion Control Line Plat and the Erosion

Control Line as shown therein, which may have vested as a result ofthe

implementation of Chapter 161 of the Florida Statutes.

6. Terms and conditions as contained in that Order for a variance, recorded
April 14, 1997 in Official Records Book 17600, Page 565, of the Public
Records of Miami-Dade County, Florida.

7. Terms and conditions as contained in that unrecorded Lease made by
and between Global Tower, LLC, a Delaware limited liability company,
and MetroPCS California/Florida, Inc., a Delaware corporation, as
referenced in that Memorandum of Site Lease Acknowledgment,
recorded March 30, 2005 in Official Records Book 23218, Page 30, of the
Public Records of Miami-Dade County, Florida.

8. Terms and conditions as contained in that unrecorded Lease made by
and between Global Tower, LLC, a Delaware limited liability company,
and MetroPCS California/Florida, Inc., a Delaware corporation, as
referenced in that Memorandum of Site Lease Agreement, recorded May
10, 2005 in Official Records Book 23356, Page 4978, of the Public 3
Records of Miami-Dade County, Florida.

9. Terms and conditions as contained in that unrecorded Lease made by ‘
and between Global Tower, LLC, a Delaware limited liability company, |l
and Sprint Spectrum, L.P., a Delaware limited partnership, as reference

4
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in that Memorandum of Agreement, recorded October 3, 2005 in Official
Records Book 23834, Page 1251, of the Public Records of Miami-Dade
County, Florida.

10. Terms and conditions as contained in that Rooftop Lease Agreement
made by and between Dezer Properties Co., as Landlord, and Global
Tower, LLC, as Tenant, as referenced in and later assigned to GTP
Acquisition Partners lll, LLC, as Successor Tenant, by that Assignment
and Assumption of Rooftop Lease Agreement, recorded December 17,
2012 in Official Records Book 28402, Page 875, of the Public Records of
Miami-Dade County, Florida.

11. The right, title or interest, if any, of the public to use as a public beach or
recreation area any part of the Land lying between the water abutting the
Land and the most inland of any of the following: (a) the natural line of
vegetation; (b) the most extreme high water mark; (c) the bulkhead line,
or (d) any other line which has been or which hereafter may be legally
established as relating to such public use.

ELOIINA, CO
CRRTIEY that this B
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Prepared By and Return to: FITANT~DALRE COUMTY . FLORIDA

Michael J. Thomas, Esq.

Greenberg Traurig, P.A.

333 S.E. 2" Avenue

Suite 4400

Miami, Florida 33131

Permit No.: BC1703668

Tax Folio No.: 02-3202-006-0010

NOTICE OF COMMENCEMENT

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )

The undersigned hereby gives notice that improvement will be made to certain real
property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

1. Description of property:
a. Legal Description: See legal description attached Lereto as
EXHIBIT “A.”
b. Street address: 8701 Collins Avenue
Miami Beach, Florida 33154
2. General description of improvement:

The construction of 8701 Collins Avenue Condominium consisting of approximately
sixty-eight (68) residential condominium units, a pool, spa, gym, parking garage, and
other related amenities.

3. Owner Information:
a. Name and address: 8701 Collins Development, LI.C, a Delaware
limited liability company
2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133
b. Owner’s interest in the site of the improvement: Fee simple
c. Fee simple title holder (if other than owner): N/A

MIA 186089292v1




Contractor:

Name, address,
and phone number: John Moriarty & Associates of Florida, Inc.,
a Massachusetts corporation
1942 Tyler Street
Hollywood, Florida 33020
Telephone: (954) 920-8550

Surety:

Name, address

and phone number: Federal Insurance Company
202B Halls Mill Road, PO Box 1650
Whitehouse Station, NJ 8889-1600

The amount of the unconditional Payment Bond is One Hundred Twenty Five Million
Two Hundred Forty Thousand Nine Hundred Eleven and 00/100 Dollars
($125,240,911.00) and a copy is attached hereto as EXHIBIT “B.”

Lender:

a. Name and address: United Overseas Bank Limited, New York
Agency, as Administrative Agent
UOB Building, 592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

Persons within the State of Florida designated by Owner upon whom notices or other
documents may be served provided by Section 713.13(1)(a)7, Florida Statutes:

N/A

In addition to itself, Owner designates the following parties (at the addresses set forth
below) to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b),
Florida Statutes:

a. Greenberg Traurig
333 S.E.2" Avenue
Suite 4400
Miami, FL 33131
Attn: Michael J. Thomas, Esq.
Telephone: (305) 579-0500




b. Greenberg Traurig
333S.E. 2™ Avenue
Suite 4400
Miami, FL 33131
Attn: Laura Gangemi Vignola, Esq.
Telephone: (305) 579-0500

¢. United Overseas Bank Limited, New York
Agency
592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

d. Silvia Machado
Construction Loan Examiner
Fidelity National Title Group
One Datran Center
9100 S. Dadeland Blvd., Suite 904
Miami, Florida 33156
Telephone: (305)779-4405

9. This Notice of Commencement shall expire on October 27, 2019.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

The recording of this Notice of Commencement shall not constitute a lien, cloud, or
encumbrance on the described real property, but shall give constructive notice that claims of lien
may be filed under Chapter 713 of the Florida Statutes.

SIGNATURES ON THE FOLLOWING PAGE

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK




OWNER:

8701 Collins Development, LLC, a Delaware limited
liability com

pany,
By: 47//

Name: PAWIAMa 1
Title: Qz\anaﬂdr

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

This Notice of Commencement was acknowledged and executed before me this 5-,41

day of October, 2017, by Dwid Marbn as _Mapnad v of 8701 Collins
Development, LLC, a Florida limited liability company. He is(_personally known to me or has
produced as identification.

\\\\“”"”I},
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5 - ¢ L 4
oo %Sz Notary Public| Statg/of Florida
S, W0l 2 ’

Pt :*E My Commission Expires: 4&0/?&.20
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EXHIBIT “A”

All of Block One (1); All of Block Ten (10); and that portlon of what was known as AIROSO WAY lying and
including between the West line of said Block One (1) and the East line of said Block Ten (10); all of
ALTOS DEL MAR NO, 2, according to the Plat thereof, recorded in Plat Book 4, Page 162, of the Public
Records of Miami-Dade County, Florlda, together with all right, title and interest in that land lying between
the Easterly boundary of the Block 1, of ALTOS DEL MAR NO. 2, according to the Plat thereof recorded in
Plat Book 4, Page 162, of the Public Records of Miami-Dade County, Florida, and the ercsion control line,
according to the Plat thereof recorded in Plat Book 105, Page 62, of the Public Records of Miami-Dade

County, Florida.

TOGETHER WITH:

That portion of 87th Terrace (Nasturtium Street per Plat) as shown on the Plat of ALTOS DEL MAR
SUBDIVISION NUMBER 2, according to the plat thereof, as recorded in Plat Bock 4 at Page 162 of the
Public Records of Mlaml-Dade County, Florida, being more partlcularly described as follows:

Begin at the Southeast corner of said 87th Terrace, sald Southeast corner also being the Southwest corner
of Tract "A" as shown on said Plat Book 4 at Page 162; thence South 86°54'22" West along the South
Right-of-Way line of said 87th Terrace (Nasturtium Street) for 360,48 feet to the Northwest corner of Lot
1, Block 10 of said Plat Book 4 at Page 162; thence North 04°31'52" West along the East Right-of-Way
line of Collins Avenue, also known as State Road No. A-1-A and the Northerly extension of the West line of
said Block 10 for 25.76 feet to a point of curvature; thence Northerly along a 328.27 foot radius curve,
leading to the right, through a central angle of 04°14'00" for an arc distance of 24,25 feet; thence North
86°54'22" East along the North Right-of-Way line of said 87th Terrace (Nasturtlum Street) also being the
South line and Westerly extension thereof of Block 4 of SECOND AMENDED PLAT OF NORMANDY BEACH,
according to the plat thereof, as recorded in Plat Book 16 at Page 44 of said Public Records of Miami-Dade
County, Florlda, for 360.84 feet to the Northwest corner of said Tract "A"; thence South 03°05'38" East
along the West line of said Tract "A" for 50.00 feet to the Point of Beginning.




EXHIBIT "B"

PAYMENT BOND
Bond No. 82458826

A
AEAQ Document A312™. 2010

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal Dplace of business)
John Moriarty & Associates of Florida, fnc. Federal Insurance Company ,

1942 Tyler Street 202B Halls Mill Road, PO Box 1650

Hollywoad, FL, 33020 Whitehouse Station, NJ 68889-1600

OWNER: (Name, legal status and address)
8701 Collins Development, LLC

2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

CONSTRUCTION CONTRACT

Date: ) o ) »

Amount: § (§125,240,911.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine
Hundred Eleven and 00/100

Description: (Name and location)

Construction of 8701 Collins Avenue Condominium A/K/A Eighty Seven Park

BOND
Date: September 15, 2017
(Not earlier than Construction Contract Date)

Amount: ($125,240,911 00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundied
Eleven and 00/100

Modifications to this Bond: None X See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
John Mgpriarty & Associates of Federal Insurance Company
Florida[{nc.

Signature: Conide, Pl S

Name and Title: Camille Maitland
Attorney-In-Fact

Signature:
Name and
Title: :
(Any additional signatures appear on the last page of this Payment Bond, )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(drchitect, Engineer or other party:)
Alliant [nsurance Services, Inc. Stantec Architecture, Inc.
333 Eerle Ovingion Blvd, Ste 700 Atin; Jonathan W. Cardello, A1A
Uniondale, NY 11553 2 Sowuth Biscayne Boulevard, Suite 1670 AN
(516) 414-8500 Miami, Florida 33131 /7 pR0 E0Uy S
(305) 482-8705




§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ § The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that ali funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety"

under this Bond, subject to the Owner’s priority to use the funds for the completion of the work. s




§10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change to the Construction Contract, or to refated subcontracts,
purchase orders and other obligations, including, without limitation, changes to the work to performed under the
Construction Contract, changes to the Contract Price of the Construction Contract or changes to the time within
which the work under the Construction Contract is to be performed, and the obligations of the Surety and this Bond
shall in no way be impaired by any such changes

§12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for
use in the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date
of the Claim;
J the total amouut of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of

the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontracters;-




and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§17 It this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

This Payment Bond is intended to, and shall be deemed to be, an unconditional statutory Payment Bond pursuant to
the requirements of Section 713.23, Florida Statutes. All of the provisions of Section 713.23, Florida Statutes, and
all related provisions of Chapter 713, Florida Statutes, are incorporated into this Payment Bond by this reference,
Insofar as any provision of this Payment Bond is inconsistent with, or more limiting or more expansive than, the
provisions of Section 713.23, Florida Statutes, or any related provision of Chapter 713, Florida Statutes, then the
statutory provisions shall control.

In addition to the modification set forth in this Section 18, Section 11 of this Bond has been medified as set forth
therein.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature: i

Name and Title:  « »« » Name and Title: « »« »

Address: « » Address: «»

CLERK




FEDERAL INSURANCE COMPANY
RIDER NAMING ADDITIONAL OBLIGEE

To be attached to and form a part of Payment Bond No, 82458826 (the “Payment Bond”) and
Performance Bond No. 82458826 (the “Performance Bond”), each in the penal sum of One
Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100
($125,240,911.00), on behalf of John Moriarty & Associates of Florida, Inc. (the “Contractor”)
as principal, and FEDERAL INSURANCE COMPANY (the “Surety”), as surety, in favor of
8701 Collins Development, LLC (“Owner”) (the Payment Bond and the Performance Bond are
collectively the “Bonds™).

WHEREAS, when the Bonds were executed, Owner was named 2s obligee; and

WHEREAS, United Overseas Bank Limited, New York Agency, as Administrative Agent,
its Successors and/or Assigns, UOB Building, 592 Fifth Avenue, 10" Floor, New York NY
10036 (the “Additional Obligee”) is providing financing for the Project and has asked the
Contractor and the Surety to execute and deliver this Rider Naming Additional Obligee, and the
Contractor and the Surety have agreed so to do upon the conditions herein stated; and

WHEREAS, the Contractor and the Surety have agreed that the Additional Obligee will be an
additional named obligee on the Bonds by virtue of this Rider Naming Additional Obligee.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
Surety and the Contractor hereby agree to amend the Bonds as follows:

1. The Additional Obligee is hereby added to the Bonds as an additional named obligee.

24 Notwithstanding anything contained herein to the contrary, there shall be no liability
under the Performance Bond to the Additional Obligee if there has been a failure by the
Additional Obligee, which has not been remedied or waived, (i) to pay the Contractor or
the Surety (if the surety elects to act under Sections 5.1, 52 or 5.3 of the Performance
Bond), as required under the Construction Contract, or (i1) to perform and comply with
the other material terms of the Construction Contract.

3. If the Surety elects to act under Sections 5.1, 5.3 or 5.4.1 of the Performance Bond, then
the Surety’s aggregate liability to the Owner and the Additional Obligee, or any of them
individually, is limited to the penal sum of the Performarice Bond.

4, The Bonds are and shall remain in full force and effect.

[SIGNATURES APPEAR ON FOLLOWING PAGE.]




CONTRACTOR:

John Moriarty Assoc7zs of Florida, Inc.,
By:

Name: _Jo i M g0 §0

Title: Txec. ¥Vicp. G0

SURETY:

Federal Insurance Company

By: C)‘-a/‘(.pzza./

Camille Maitland, Attorney in fact
(CORPORATE SEAL)

(Power of Attorney must be attached)




Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANGE COMPANY, an Indlana corparation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corparation, do each hereby constitute and appoint Thomas Bean, George O. Brewster, Desiree Cardlin, Colette R, Chisholm,
Dana Granice, Susan Lupski, Gerard 5. Macholz, Camille Maitland, Robert T, Pearson, Nelly Renchiwlich, Rita Sagistano, Vincent A. Walsh,
Michelle Wannamaker and Mia Woo-Warren of Uniandale, New York

each as thelr true and lawful Attorney-in-Fact to execute under such designation in thelr names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and unidertakings and other writings obligatory In the nature thereaf (other than ball bonds) given or executed in the course of business, and any
Instruments amending or altering the same, and consents to the modificatlon or alteration of any Instrument referred to In sald bonds orobligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested thesa
presents and affixed their corporate seals on this 3% day of March, 2017.

I RVTOWRON N = A m (74«\/

Dawn M. Chlores, Assistant Secretary Stephen M. Haney, Vice President

STATE OF NEW JERSEY
County of Hunterdon o5:

On this 3 day of March, 2017 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known (o be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which exccuted the foregoing Power of Attorney, and the said Dawn M.
Chloros, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and Jnows the corporite seals thereol, that the seals affixed o the foregolng Power of Attorney are such corporate seals and were theretn affixed by
authority of said Companies; and that she signedl sald Power of Artorney as Assistant Secretary of sald Companies by lke authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of sald Companies; and that the signature of Stephen M. Haney, subscribed (o said Power of Attorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by authority of said Companies and In deponent’s presence,

N ial Seal THERINE J, ADELAAR
otarial Nar;:g'v ’f}ﬁ‘gﬁa ﬂ:wmv %A/‘ ‘% &-—f
Commizsion Expires Jduly 16, 2019 ¢ Ty P
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:
“RESOLVED, that the following authorkzations relate to the execution, for and on behalf of the Company, of bonds, undertaldngs, recognlzances, contracts and other written commiments of the Company
entered Into in the ordinary course of business (each a “Wrimen Commitment):

() Each of the Chalrman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalfof the Company, under the
seal of the Company or otherwise,

@) Each duly appolnted attorney-in-fact of the Company is hereby authorized to execute any Written Commltment for and on behalf of the Company, under the seal of the Company or
otherwise, to the extent that such action Is authorized by the grant of powers provided for In such person's written appointment as such altorney-in-fact,

@ Each of the Chalrman, the President and the Vice Prosid of the Campany is hereby anthorized, for and on behalfof the Company, to appoint I veritlng any person the attorney:
in-fact of the Company with full power and authority to execute, for and on behalf of the Company, under the sesl of the Company or etherwise, siich Written Commitments of the
Company as may be specifled in such written appolntment, which specification may be by general type or class of Written Commitments or by specifiztion of one ar more particulat
Written Commitments.

(®)  Each of the Chalrman, the President and the Vice Prasidets of the Company (s hareby authorized, for and an behialf af the Company, 1o delegate In writlng to any other officer of the
Company the authority to execiste, far and on behall of the under the Companys seal or atherwise, such Written Comnmitments of the Company as are specified in such
written delegation, which specificatlon may be by general typeor class of Written Commitments or by specification pfoneor more particular Written Commitments.

(5} The signature of any officer or other persn executing any Written Comimiunent or appolntment or delegation pursuant to thls Resolution, and the seal ofthe Company, may be affixed by
facsiimile on such Written Commitment or written appamunent or delegation,
FURTHEH RESOLVED, that the foregolng Resolution shall fiot be desmed 16 bet an exclusive statement of the Ppowess.and authority of officers, employees and other persons ta act for and on behalf of
the Company. and such Resoluton shall not limit or otherwise affect the exercise ol any such power or authority otherwise validly granted or vested,”
I, Dawn M. Chloros, Asslstant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the "Companies™) do hereby
certlfy that
@  theforegoing Resolutlons adopted by the Board of Directors of the Companies are true, carrect and in Al force and effect,
() the Companies are duly licensed and authorized to transact surety business [n all 50 of the United States of America and the District of Columbia and are
authorized by the LS, Treasury Department: further, Federal and Vigilant are licensed In the U8, Virgin Islands, ind Federal is licensed In Guan, Puerto Rico,
and each of the Provinces of Canada except Prince Edward tsland; and
()  the foregolng Power of Attorney is true, correct and in Tull force and effect,

Given under my hand and seals of sald Companies at Whitehouse Station, NJ, this SEPTE MBER 15 2017
TR )

.-

L RVTH RN NV Y'Y

Davn M. Chioros, Assistant w@‘

IN THE EVENT YOU WISH TO NOTIFY LS OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NQTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (908) 902 3453 Fax (508) 903 3656 s-maili siretyichubbcom |
q

Form 16-10- 0225B- U GEN CONSENT (rev. 12-16)



ACKNOWLEDGEMENT OF PRINCIPAL - IF A CORPORATION

STATEOF .. LI0CIAG. .} ss
COUNTY OF ey sih...)

On . thiS. s ouigeesd QT)V h ...... day ongiP'\‘ ......... , SO before me personally appeared

\EO\’\ X L«Qﬂ,*}ﬁ ............... to be known, who, being by me duly swom, did depose and say: that he/she
resides at .Gzr.oma.(x}k..ﬁ O, (l%.\.‘; that he/she is the TmxecihAe. ViR BeesS. of
o0 .N{)C.i.&.%y.ﬁt.ﬁiﬁd» the corporation described in and which executed the within insurance
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that §F-—ws:sn=~aﬁ'medby the Board-of: Directors of said corporation; and that he/she signed

his/her name there:to}? Reder.  ALICE K. FORTNER X
\¢e).z Notary Public - State of Florida [}

i aq:; My Comm. Explres Mar 1, 2018 r

Q}rl Tigras  Commission # FF 078650
{22

GRS Rl B e S T .—\E

&
T
5

ACKNOWLEDGEMENT FOR PRINCIPAL, IF LIMITED LIABILITY COMPANY

STATEOF ....ovvviiiiieiiinnine } S8
COUNTY OF sisivasinsinsisasanins }

On this wssussvsssssssvamssmmiasees day of v iaiisie. BN o before me personally
ApPEATEd .......useennrivmeaniiis s S R e e s age to me known and known to me to be the

........................................................... Off e, . 7 T /o, TR, ST, o S ooy B
Limited Liability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

............................................................

STATE OF ,,\EWYORK .. } S8
COUNTY OF ..MASSAU .. }
On this ..o CVPERIS, 2017 . , before me personally came CAMILLEMAITLAND @

to me known, who, being by me duly sworn, did depose and say; that he/she resides in

.......... e v sassesssenny StALE of ......New.York .....ooccoerruuniansennnn.. 2t he/she is the Attomey-In-Fact

of the . F o R N MY i e veeerere e siissisintesaness the corporation described in which executed the
above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to ..FERERALINSURANCE COMPANY | it ie e e e (Surety) his/her certificate of
qualification evidencing the qualification of said Company and its sufficiency under any law of the State of
New York as surety and guarantor, and the propriety of accepting and pving it as such; and that such
certificate has not been revoked.

......

GRACE ACKERSON
Notary Public-State of New Yorg N0tary Pu
o Nc;.d uliAPfI:snwau Py ¥
ualified in Nassau Cou
NY acknowledgment e o Nsan Comiy

e
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FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basis
DECEMBER 31, 2016

(in thousands of dollars)

sy e e ——
LIABILITIES
AND
ASSETS SURPLUS TO POLICYHOLDERS
Cash and Short Term Investments................ $  (86,990) Outstanding Losses and Loss Expenses.... $ 11,482,308
United States Government, Statg and Unearned Premiums.........c.covecvveninseevesnsrenns 2,723,875
Municipal Bonds .......ciecvverveeeecimviniscnnsesnnene. 8,135,311 Ceded Relnsurance Premiums Payable....... 566,868
Other BondS..c.eeeeieeconiiinnevennne s eeresensens 5,471,330 Provislon for Reinsurance ........cooevveeurenn. 29,339
Stocks i 130,689 Other LiabilitieS...cveemverereerssereeesererrensressenens 1,144,976
Other Invested ASSetS........covcvveeiicneirerenieennn 1,289,903
TOTAL INVESTMENTS ..o eecrercrrions 14,940,243 TOTAL LIABILITIES ...oove et vemenane 15,947,366
tnvestments in Affiliates:
Chubb Investment Holdings, Inc. .......cou... 3,727,406 Capital STOCK....cvciirereirierriee i eeeeereeessesn 20,980
Pacific Indemnity Company.......c.ccvceoveeennee 2,926,619 Pald-In Surplus......... 3,106,809
Executive Risk Indemnity Inc............. 1,250,965 Unassigned Funds 8,296,020
Great Northern Insurance Company 504,162 e
Vigilant Insurance Company........ccccoveeene... 319,505
I Chubb European Investment Holdings, SLP . 277,361 SURPLUS TO POLICYHOLDERS.............. 11,423,809 i
Chubb Custom Insurance Company.......... 214,956 s
Chubb National Insurance Company ......... 162,929 "
Chubb Indemnity Insurance Company....... 163,668
Other Affillates cuveviivereecvcieieere s 70,204
Premiums Receivable ... 1,510,107
Other ASSELS .veece et eesrerssasens 1,303,050

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS .....ccccoceveennnne $ 27,371,175 TO POLICYHOLDERS. .....cooccvvevvnicciicnn. $ 27,371,175

Investments are valued in accordance with requirements of the National Association of Insurance Commissloners.
At December 31, 2016, investments with a camying value of $565,702,495 were deposited with government authorities

as required by law, F G
- m\<@<
= X

State, County & City of New York, — ss:

) i BN
Dawn M. Chloros, Assistant Secretary of the Federal Insurance Company ~ = ~ b |

\
being duly sworn, deposes and says that the foregoing Statement of Assets, Liabllitles and Surplus to Policyholderg™af said 3 B I
Federal Insurance Company on December 31, 2016 is true and correct and Is a true abstract of the Annual Statement-éf said é Sl
Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 20:%3. e |
Subscribed and sworn to before me L= |

this March 3, 2017.
NS}

M J(U«w;(].ﬂ% JEANETTE SHIPSEY
Notary Public, State of New York

> Notary Public ~ \J No. 028H5074142
Qualified in Nassau County
Commission Expires March 10, 2018

N
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CFR 2019RIOD0528241001
DR BK 31470 Pas 4397-4410 (14Fas)
RECORDED 10/30/2019 15:08:30
HARVEY RUVINs CLERK OF COURT
Prepared By and Return to: AIAMI-DARE COUMTY» FLORIDA

Michael J. Thomas, Esq.
Greenberg Traurig, P.A.
333 S.E. 2™ Avenue
Suite 4400

Miami, Florida 33131

Permit No.: BC1703668
Tax Folio No.: 02-3202-006-0010
FIRST AMENDMENT TO NOTICE OF COMMENCEMENT

(Amends the Notice of Commencement recorded in O.R. Book 30709, Page 1783, of the Public Records
of Miami-Dade County, Florida, collectively the (“Notice of Commencement”)’

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )
The undersigned hereby gives notice that improvement will be made to certain real

property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

1. Description of property:
a. Legal Description: See legal description attached hereto as
EXHIBIT “A.”
b. Street address: 8701 Collins Avenue
Miami Beach, Florida 33154
2. General description of improvement:

The construction of 8701 Collins Avenue Condominium consisting of approximately
sixty-eight (68) residential condominium units, a pool, spa, gym, parking garage, and
other related amenities.

3. Owner Information:

a. Name and address: 8701 Collins Development, LLC, a Delaware
limited liability company
2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

! This First Amendment to Notice of Commencement amends the expiration date of the Notice of Commencement
to October 27, 2020.

ACTIVE 46612600v1




b. Owner’s interest in the site of the improvement: Fee simple
¢ Fee simple title holder (if other than owner): N/A
4. Contractor:

Name, address,
and phone number: John Moriarty & Associates of Florida, Inc.,
a Massachusetts corporation
1942 Tyler Street
Hollywood, Florida 33020
Telephone: (954) 920-8550

5. Surety:

Name, address

and phone number: Federal Insurance Company
202B Halls Mill Road, PO Box 1650
Whitehouse Station, NJ 8889-1600

The amount of the unconditional Payment Bond is One Hundred Twenty Five Million
Two Hundred Forty Thousand Nine Hundred Eleven and 00/100 Dollars
($125,240,911.00) and a copy is attached hereto as EXHIBIT “B.”

6. Lender:

a. Name and address: United Overseas Bank Limited, New York
Agency, as Administrative Agent
UOB Building, 592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

¥ Persons within the State of Florida designated by Owner upon whom notices or other
documents may be served provided by Section 713.13(1)(a)7, Florida Statutes:

N/A
8. In addition to itself, Owner designates the following parties (at the addresses set forth
below) to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b),
Florida Statutes:
a. Greenberg Traurig

333 S.E. 2™ Avenue
Suite 4400

ACTIVE 46612600v1




Miami, FL 33131
Attn: Michael J. Thomas, Esq.
Telephone: (305) 579-0500

b. Greenberg Traurig
333 S.E. 2" Avenue
Suite 4400
Miami, FL 33131
Attn: Laura Gangemi Vignola, Esq.
Telephone: (305) 579-0500

¢. United Overseas Bank Limited, New York
Agency
592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

d. Silvia Machado
Construction Loan Examiner
Fidelity National Title Group
One Datran Center
9100 S. Dadeland Blvd., Suite 904
Miami, Florida 33156
Telephone: (305)779-4405

9. This Notice of Commencement shall expire on October 27, 2020.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

The recording of this Notice of Commencement shall not constitute a lien, cloud, or
encumbrance on the described real property, but shall give constructive notice that claims of lien
may be filed under Chapter 713 of the Florida Statutes.

SIGNATURES ON THE FOLLOWING PAGE

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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OWNER:

elopment, LL.C, a Delaware limited

2 /

8701 Collins De
liability company

By:

Name:_ )iy (L NIUNn

Title: M (i d fe 2
p— AJJ

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

A

This Notice of Commencement was acknowledged and executed before me this 2.7 a

day of October, 2019, by Dawicl [MaiHiN as M anaae sy~ of 8701 Collins
Development, LLC, a Florida limited liability company. He iéj‘personally known to me or has
produced as identification.

wiihing
\\\\“ BA HA ”’I/

S\ORA Ao, Oy -

oSOy, %, Notary Pablic, S‘(cz\iie_:/oﬁ’Florida
B, 3 ‘&i\'-"ﬂ- 20‘,013%3'._' 2
m

M
S

- E & - A7
1% ZMy Commission Expires: 4[30 2070
& ‘:§ '%-: ’ [
v B, Concd 0 800" O F
QLA
810 'ﬁgxioi\\\‘\
i
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE SITE

Lot 1 and ¢ poriion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION NUMEER 2, according to the Plat
thereof, as recorded in Flat Book 4 at PoEe 162 of the Public_Recards of Miami—Dade Counly, Flerida, together
with Lot 1 ond a portion of Lot 2 in Block 1 of said ALTOS DEL MAR SUBDIMISION NUMBER 2, fogether with that
i)ortson of Aircso Way that lies between aforesaid Blocks 1 and 10, together with a parcel of lan s!?ing East on
he Mean High Woter Line as shown on said ALTOS DEL MAR SUBDIVISION NUMBER 2, and inng Wast of the
Erosion Centrol Line as shown on esiablishment of EROSION CONTROL LINE, according to the Flat thereof, as
recorded in Plat Book 105 ot Page 62, of said Public Records of Miami—Dade Counly, Florida, beihg more
particulorly described as follows:

Begin at the MNorthwest corner of said Lot 1 in Block 10, said corner being the intersection of the East
Righi—of—Way [ine of Collins Avenue, olsc known gs State Road Neo. A—1-A" and the South Right—of-Woy line of
87th Terrace {Nasturtjum Strest as_shown on said Plat Book 4 at Page 162); thence North 86°54'22" Eust along
said South Righi—oi-Way line of 87th Terroce, and the Easterly extension iherecf, also being the North line of
sgid Lot 1 in"Block 10,” North line of Aircso Way and the Nerth line of Lot 1 in Block 1, and the Easterly
exiension thersof for 454.01 feet to a point on said Erosion Control Line; thence South 05°41°03" Eusi, dlong
said Erosion Conirol Line, for 92.58 feet; thence South B7'25'15" West for 455,99 faet to o point on said East
Righti—of—Way line of Collins Avenue, also known as State Road No. A—1-A; thence North 04°31'52" Wesat along
sald East Right—of—Way line also being the West line of said Block 10 for 88.42 feet to the Point of Beginning.

TOGETHER WITH:

That_portion of B7th Terrace (Masturtium Sireet per Plat) as shown on the Plat of ALTOS DEL MAR SUBDIVISION
NUMEER 2, accerding te the plat thereof, as recorded in Plat Book 4 at Page 162 of the Public Records of
Miami—Dade County, Florida, being more particularly described as follows:

Begin at the Southeast corner of said B7th Terrace, said Southeast corner also being the Southwest corner of
Tract "A" us shown on said Plat Bock 4 at Page 162; thence South 86'54'22" West along the South
Right—of—Way line of said 87ih Terrace (Nasturfium Street) for 360.48 feet io the Northwest corner of Lot 1,
Black 10 of said Plat Book 4 ai Page 162; thence North 04'31°52" West along the East Right—of—Way line of
Collins Avenue, dlso known as Sigte Road No. A—1—A and the Northerly extension of the West line of said Block
10 for 25.76 feet to a point of curvature; thence Northerly along a 32B.27 fooi radius curve, leading to the
right, through a central angle of 04°14°00" fer an arc distance of 24.25 feet; ihence North 86'54'22" East along
the North Right—of—Way line of said 87th Terrace (Masturtium Streeiﬂ)Y also being the South line and Westerly
extension thereof of Block 4 of SECOND AMENDED PLAT OF NORMANDY BEACH, according to the plat thereof, as
recorded in Plat Book 16 at Page 44 of sdid Public Records of Miomi—Dade County, Florida, for 360.84 feet to
the Northwest corner of said Tract "A"; thence South D3'05'38" East dlong the West line of said Tract "A” for
50.00 feet to the Point of Beginning.

TOGETHER WITH:

Lot 3 and a poriion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION NUMBER 2, according to the Plat
thereof, as recorded in Plot Book 4 at Poge 162 of the Public Records of Miami—Dade County, Florida, together
with Lot 3 and a portion of Lot 2 in Block 1 of soid ALTOS DEL MAR SUBDIVISION NUMBER 2, together with that
ortion of Airoso Way thot lies between aforesaid Blocks 1 and 10, together with a parcel of lan Iging East on
he Meon High Water Line os shown on soid ALTOS DEL MAR SUBDIVISION MUMBER 2, and iying West of the
Erosion Conircl Line as shown on esigblishment of EROSION CONTROL LINE, according toc the Flat thereof, os
reccrded in Plat Book 105 at Page 62, of said Public Records of Miami—Dade Couniy, Flerida, being more
particularly described as follows:

Begin at the Southwest corner of said Lot 3 in Bleck 10, soid corner being the intersection of the East
Right—of—W¥ay line of Collins Avenus, also known as State Rood No. A—1-A and the North Right—of—Way line of
87th Street (Marigold Strest as shown on said Plat Boak 4 at Poge 162); thence North 87'51'28" Eost oleng said
Nerth Right—of—Way line of 87th Street, and the Easterly extension theresof, also being the South line of said Lot
3 in Block 10 and the South line of said Lot 3 in Block 1, and the Easterly extension thereof for 458,01 feet to

" a point on said Erpsion Control Line; thence Neorth 05741°03" West, olong said Erosion Control Line for 93.78 feet:
thence South B87°25'15" West for 455.99 feet io a point on said East Right—of—Way line of Collins Avenue, also
known as State Road No. A—1—A; thence South 04°31°52" East clong said Eost Right—of—Way line also being the
West line of said Hlock 10 for 80.20 feet to the Point of Beginning,

;he‘dcbove described parcel of land lying and being in the City of Miami Beach, County of Miami—Daode, State of
orida.
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EXHIBIT "B"

PAYMENT BOND
Bond No. 82458826
@ ALA, pocument A312m™- 2010
Payment Bond
CONTRACTOR:

(Name, legal status and address)
IuhnMonarty &. r%smmm of E‘londa, e
1942 Street’ ,

Hollywoad, L 33&20

OWHER  (Name, legal status and address)
o S i

CONST”RUCT ION CONTRACT

Hundred Eleven. and 00/1 00
Description: (Name and location)
Construction of 8701 Collins Avenue Condominium A/K/A Eighty Seven Park

BOND
Date: September 15, 2017
(Not earlier than Construction Contract Date)

Hundred Forty Thousand Nire Hundied

Amount: ($ 125,240,911 .00) One Hundred Twenty Five Millio
Eleven and 00/100

Modifications to this Bond: i* None X See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
John Mpriarty & Associates of Federal Insurance Company

Signature: Signature: Cote, f‘é‘}‘m

Name and Name and Title: Camifle Maitland = :

Title: Attomey~In—Fact

(4ny additional srgnatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
( A4 rckzIecr Engmeer or other pan:v )

Alliant [nsurance Services, Inc.
333 Earle Ovingion Blvd. Ste 700
Umonda]e. NY ¥1553  ° =:
(516) 414-8900

(305) 432-8705




§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials Wwere, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire s to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change to the Construction Contract, or to related subcontracts,
purchase orders and other obligations, including, without limitation, changes to the work to performed under the
Construction Contract, changes to the Contract Price of the Construction Contract or changes to the time within
which the work under the Construction Contract is to be performed, and the obligations of the Surety and this Bond
shall in no way be impaired by any such changes

§12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished:
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for
use in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date
of the Claim; !
J the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,




and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

This Payment Bond is intended to, and shall be deemed to be, an unconditional statutory Payment Bond pursuant to
the requirements of Section 713.23, Florida Statutes. All of the provisions of Section 713.23, Florida Statutes, and
all related provisions of Chapter 713, Florida Statutes, are incorporated into this Payment Bond by this reference.
Insofar as any provision of this Payment Bond is inconsistent with, or more limiting or more expansive than, the
provisions of Section 713.23, Florida Statutes, or any related provision of Chapter 713, Florida Statutes, then the
statutory provisions shall control.

In edditiog to the modification set forth in this Section T8,
therein, ; Rt

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title:  « »« » T e A Name and Title:

Address: (o Address:




FEDERAL INSURANCE COMPANY
RIDER NAMING ADDITIONAL OBLIGEE

To be attached to and form a part of Payment Bond No. 82458826 (the “Payment Bond”) and
Performance Bond No. 82458826 (the “Performance Bond”), each in the penal sum of One
Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100
($125,240,911.00), on behalf of John Moriarty & Associates of Florida, Inc. (the “Contractor™)
as principal, and FEDERAL INSURANCE COMPANY (the “Surety”), as surety, in favor of
8701 Collins Development, LLC (“Owner”) (the Payment Bond and the Performance Bond are
collectively the “Bonds™).

WHEREAS, when the Bonds were executed, Owner was named as obligee; and

WHEREAS, United Overseas Bank Limited, New York Agency, as Administrative Agent,
its Successors and/or Assigns, UOB Building, 592 Fifth Avenue, 10" Floor, New York. NY
10036 (the “Additional Obligee”) is providing financing for the Project and has asked the
Contractor and the Surety to execute and deliver this Rider Naming Additional Obligee, and the
Contractor and the Surety have agreed so to do upon the conditions herein stated; and

WHEREAS, the Contractor and the Surety have agreed that the Additional Obligee will be an
additional named obligee on the Bonds by virtue of this Rider Naming Additional Obligee.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
Surety and the Contractor hereby agree to amend the Bonds as follows:

L. The Additional Obligee is hereby added to the Bonds as an additional named obligee.

2. Notwithstanding anything contained herein to the contrary, there shall be no liability
under the Performance Bond to the Additional Obligee if there has been a failure by the
Additional Obligee, which has not been remedied or waived, (i) to pay the Contractor or
the Surety (if the surety elects to act under Sections 5.1, 5.2 or 5.3 of the Performance
Bond), as required under the Construction Contract, or (ii) to perform and comply with
the other material terms of the Construction Contract.

3. If the Surety elects to act under Sections 5.1, 5.3 or 5.4.1 of the Performance Bond, then
the Surety’s aggregate liability to the Owner and the Additional Obligee, or any of them
individually, is limited to the penal sum of the Performance Bond.

4, The Bonds are and shall remain in full force and effect.

[SIGNATURES APPEAR ON FOLLOWING PAGE.]




CONTRACTOR:

John Moriarty Assoc?es of Florida, Inc.,
By:

Name:__ o Wl M oo 42

Title: =X, Y1, CLS.

SURETY:

Federal Insurance Company
By: Coee L2

Camille Maitland, Attorney in fact

(CORPORATE SEAL)

(Power of Attorney must be attached)




Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Thomas Bean, George O, Brewster, Desiree Cardlin, Colette R. Chisholm,
Dana Granice, Susan Lupski, Gerard S. Macholz, Camille Maitland, Robert T. Pearson, Nelly Renchiwich, Rita Sagistano, Vincent A. Walsh,
Michelle Wannamaker and Mia Woo-Warren of Uniondale, New York

each as thelr true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
theraon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof {other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of. any instrument referred to In said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, , and PACIFIC INDEMNITY COMPANY have each executed and attested these
presents and affixed their corporate seals on this 3" day of March, 2017.

QoLn . erdoaed At m e

Dawn M. Chloras. Assistant Secretary Stephen M. Haney, Vice President

STATE OF NEW JERSEY
County of Hunterdon

On this 3™ day of March, 2017 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known to be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M.
Chlores, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by
authority of said Companies; and that she signed said Power of Artorney as Assistant Secretary of sald Companies by like authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of said Companies; and that the slgnature of Stephen M. Haney, subscribed to said Power of Atiorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by autherity of said Companies and in deponent’s presence.

Notarial Seal KATHERINE J, ADELAMR

NOTARY PUBLIC OF NEW JERSEY
No. 2310086 ]
Commission Explres July 18, 2019 Notary Puhilc

CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANGE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:
“RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Compary, of bonds, undertakings, recogr es, contracts and other written commitments of the Company
entered into in the ordinary course of business (each a “Written Commitment™):

() Each of the Chalrman, the President and the Vics Presidents of the Company is hereby authorized ta execute any Written Commitment for and on behalf of the Company, under the
seal of the Company or otherwise.

() Each duly appointed attomey-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the sexl of the Company or
otherwise, 1o the extent that such action is autharized by the grant of powers provided for in such person’s written appointment as such attorney-in-fact.

@) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company. to appoint in writing any person the attorney-
infact of the Company with full power and authority to execute, for and on behall of the Company, under the seal of the Company or otherwise, such Written Commitments of the
Company as may be specified in such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular
Written Commirments.

(4)  Each of the Chairman, the President and the Yice Presidents of ulcCompanyisherehyamhorbed.foraudmbehalrcfmemmpanxmddcsatelnmlngmanyodlernﬂimorm

Company the authority to execute. for and on behalf of the Company, under the Company’s seal or otherwise. such Written Comnmitments of the Company as are specified in such
wricten delegation, which specification may be by general typeor dassaf Written Commitments or by specification of one or more particular Written Commitments.

(5)  The signature of any officer or ather person executing any Written Commitment or appointment or delegation pursuant o this Resclution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appointment or delegation.
FURTHER RESCLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of afficers, employees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or autherity otherwise validly granted or vested.”
1, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the "Corpanies™) do hereby
certify that
@  the foregoing Resolutions adopted by the Board of Directors of the Companles are true, correct and in full force and effect,
(i)  the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department: further, Federal and Vigilant are licensed in the U.S. Virgin Islands, and Federal is licensed in Guam, Puerto Rico,
and eachof the Proviness of Canada except Prince Edward Island: and
() the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Comgpanies at Whitehouse Station, NI, this S EPTEM BE R 1 5 201 7

Qoo Srdoass

Davn M Chloros, Assistant Secretzry”

Fr oW
7

e,

[ INTHE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF TEHIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (S08) 903- 3483 Fax (908) 503- 3656 e-mail surety@chubb.com

Form 15-10- 02258~ U GEN CONSENT (rev, 12-18) ;\\




ACKNOWLEDGEMENT OF PRINCIPAL — IF A CORPORATION

STATE OF .. LIDCYAC ..} S8
COUNTY OF rinasgh...)

On this..........! QYJF h ...... day of...=2 1. ... ,&DFT before me personally appeared
\lﬁ)\ﬂf\tﬂ-@ﬂ.% e to be known, who, being by me duly sworn, did depose,and say; that he/she

resides  at .@,f‘.@u&&.(’ﬂ..@@&ﬂf\:\; that he/she is the TmxecudvdNe. VicQ. CoesSl. of
Jenn .N&cio;.{??cy st FYsset - the corporation described in and which executed the within insurance
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that was=so-afiteed. by-the. Board-of; Directors of said corporation; and that he/she signed

i JEEGtder,  AUCEK FoRTHER

38
i

Notary Public - State of Florida lf
My Comm. Explres Mar 1, 2018 f(

2
QJE-; 01 575
¢ “igew  Commission # FF 078650 |

ACKNOWLEDGEMENT FOR PRINCIPAL, IF LIMITED LIABILITY COMPANY

STATEOF ......cceveen.} SS

COUNTY OF . qoevssunnsssmisiusnn }
O WS usvsisssisinsssinmnannsmms oy Of ..o g mmsmmnninyg ssiisiiise. DOfOME me personally
BPPERNCHL o ishmiams5as mnnimmunesmnonsnmmmpe s msmssvsmsssssyiose s SN sEEN SRS S to me known and known to me to be the
o T E——————— , 4

Limited L-iability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

L Y o G S

STATE OF ..MV YORK .. } SS
COUNTY OF ..MSsau }

On BhiS oee BRI , before me personally came, SAMILLEMATLAND PSR
to me known, who, being by me duly swom, did depose and say; that he/she resides in
.......... KINGSCDUNTY, State of ......New.York .....coccvvuvvennne,........at he/she is the Attorney-In-Fact
o the. T I O O DAY st 555as e e the corporation described in which executed the

above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to ..FERERAL NS URANCE COMPANY, e (Surety) his/her certificate of
qualification evidencing the qualification of said Company and its sufficiency under any law of the State of

New York as surety and guarantor, and the propriety of accepting _and-approving it as such; and that such
certificate has not been revoked. ’
A

GRACEACKERSON o0 =3 e
Notary Public-State of New Yorg - 01Ty Fup
o #ﬁ‘;d qmr?smsga %
ua in Nassau Ol.lllly
NY acknowledgment Commission Expires 8/14/2020
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FEDERAL INSURANCE COMPANY
STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS
Statutory Basis
DECEMBER 31, 2016

(in thousands of dollars)

e e T ey
LIABILITIES
AND
ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term Investments................ $  (86,990) Outstanding Losses and Loss Expenses..... $ 11,482,308
United States Government, State and Unearned Premiums........cc.ceveemereeseesensssnns 2,723,875

Municipal BONgs ....o.eveeecececcrmreessesese e 8,135,311 Ceded Reinsurance Premiums Payable....... 566,868
Other BoNGS....ccv e ave s 5,471,330 Pravision for Reinsurance ....ouoeeeeeveevennn..... 29,339
3] oL, S e R 130,689 Other Liabilities......uuveeeserereseeseereeees e 1,144,976
Other Invested Assets.....cooveeeevveeeeneinnnn 1,289,903 '

TOTAL INVESTMENTS ...cooovrvvemersrrceineee 14,940,243 TOTAL LIABILITIES.......vevveeverrnnenrcerinienee. 15,947,366
Investments in Affiliates:

Chubb Investment Holdings, Inc................ 3,727,406 Capital Stock................. 20,980

Pacific Indemnity Company......eceeeeeeeo..... 2,926,619 Paid-In SUrplUS..c.ccceem e 3,106,809

Executive Risk Indemnity Inc......c.corne......... 1,250,965 Unassigned FUNGS w.u.veeeeeeeceeeeses oo 8,296,020

Great Northern Insurance Company .......... 504,162 -

Vigilant Insurance Company............cecvuuue.. 319,505

I Chubb European Investment Holdings, SLP . 277,361 SURPLUS TO POLICYHOLDERS.............. 11,423,809

Chubb Custom Insurance Company.......... 214,956

Chubb National Insurance Company ......... 162,929

Chubb Indemnity Insurance Company....... 163,668

Other Affiliates.......cccocececnsrerernsssssioseesssnns 70,204
Premiums Receivable ... 1,510,107
Other Assets ..o s s 1,303,050

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS ..o, $ 27,371,175 TO POLICYHOLDERS....ccconeevevneenenn.. $ 27,371,175

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners.
At December 31, 2016, investments with a carrying value of $565,702,495 were deposited with government authorities
as required by law.

State, County & City of New York, — ss:

Dawn M. Chloros, Assistant Secretary of the Federal Insurance Company

being duly swarn, deposes and says that the foregoing Statement of Assets, Liabilities and Surplus to Policyholders of said

Federal Insurance Company on December 31, 2016 is true and correct and is a true abstract of the Annua! Statement of said

Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 20186.
Subscribed and sworn to before me

this March 3, 2017.

Qo e’
Assistant Secretary
a - [AMI-DAD Ryt ew York
STATE okt copy of the
| HEREBY CERTIFY that this'1s 2 tru‘%\‘s pY doy of [ \, Mty
e i tnis office on JCO"{MSJSiUR Exgdis March! 0, 2019
I L PN = gD RO A AL T

S



MIAMI-DADE COUNTY CLERK OF COURTS
COUNTY RECORDER

22 N.W. 1ST STREET

MIAMI, FL 33128

REF :

DATE:10/30/2019
TIME:3:08:30 PM
RECEIPT: 6942379

GREENBERG TRAURIG
ACCOUNT #: O

ITEM - 01 NCO
RECD: 10/30/2019 3:08:30 PM
FILE: 20190682101 BK/PG 0 31670/4397

Recording Fees 120.50
COPIES 14.00
CERTIFICATION 2.00
Subtotal 136.50
TOTAL DUE $136.50
PAID TOTAL $136.50
PAID CHECK $136.50
Check #881238: 136.50

REC BY: Girlyne P
Please verify transaction & amount before
leaving.
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DATE:10/19/2020 11:21:31 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by and Return to:
Michael J. Thomas, Esq.
Greenberg Traurig, P.A.

333 S.E. 2™ Avenue, Suite 4400
Miami, Florida 33131

Permit No.: BC1703668

Tax Folio No.: 02-3202-006-0010

SECOND AMENDMENT TO NOTICE OF COMMENCEMENT
(Amends the Notice of Commencement recorded in O.R. Book 30709, Page 1783, as amended by the
First Amendment to Notice of Commencement recorded in O.R. Book 31670, Page 4397, of the Public
Records of Miami-Dade County, Florida, collectively the (“Notice of Commencement™)!

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )
The undersigned hereby gives notice that improvement will be made to certain real

property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

1. Description of property:
a. Legal Description: See legal description attached hereto as
EXHIBIT “A.”
b. Street address: 8701 Collins Avenue
Miami Beach, Florida 33154
2. General description of improvement:

The construction of 8701 Collins Avenue Condominium consisting of
approximately sixty-eight (68) residential condominium units, a pool, spa, gym,
parking garage, and other related amenities.

3. Owner Information:

a. Name and address: 8701 Collins Development, LL.C, a Delaware
limited liability company
2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

! This Second Amendment to Notice of Commencement amends the expiration date of the Notice of
Commencement to March 31, 2021.

ACTIVE 53096699v1
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b. Owner’s interest in the site of the improvement: Fee simple
C. Fee simple title holder (if other than owner): N/A
4. Contractor:

Name, address,
and phone number: John Moriarty & Associates of Florida, Inc.,
a Massachusetts corporation
1942 Tyler Street
Hollywood, Florida 33020
Telephone: (954) 920-8550

5. Surety:

Name, address

and phone number: Federal Insurance Company
202B Halls Mill Road, PO Box 1650
Whitehouse Station, NJ 8889-1600

The amount of the unconditional Payment Bond is One Hundred Twenty-Five
Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100 Dollars
($125,240,911.00) and a copy is attached hereto as EXHIBIT “B.”

6. Lender:

a. Name and address: United Overseas Bank Limited, New York
Agency, as Administrative Agent
UOB Building, 592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

7. Persons within the State of Florida designated by Owner upon whom notices, or other
documents may be served provided by Section 713.13(1)(a)7, Florida Statutes: N/A

8. In addition to itself, Owner designates the following parties (at the addresses set forth
below) to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b),
Florida Statutes:

a. Greenberg Traurig
333 S.E. 2"4 Avenue, Suite 4400
Miami, FL 33131
Attn: Michael J. Thomas, Esq.
Telephone: (305) 579-0500

ACTIVE 53096699v1
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b. United Overseas Bank Limited, New York Agency

592 Fifth Avenue

New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

Silvia Machado

Construction Loan Examiner
Fidelity National Title Group
One Datran Center

9100 S. Dadeland Blvd., Suite 904
Miami, Florida 33156
Telephone: (305)779-4405

0. This Notice of Commencement shall expire on March 31, 2021.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE

EXPIRATION

OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED

IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF

COMMENCEMENT.

ACTIVE 53096699v1
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The recording of this Notice of Commencement shall not constitute a lien, cloud, or
encumbrance on the described real property, but shall give constructive notice that claims of lien
may be filed under Chapter 713 of the Florida Statutes.

OWNER:

8701 Collins Development, LLC, a Delaware
limited liability company,

., VO

Name: /f)avid Martin  \J/
Title: M&anager *

/

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )

This Notice of Commencement was acknowledged and executed before me by means of
[Fphysical presence or {1 online notarization, this 1217 day of October, 2020 by David Martin,
Manager of 8701 Collins Development, LLC, a Delaware limited liability company, on behalf of
the corporation. He/she is personally known fo me or has produced

"~ as identification,

Notary/Public, State of Florida
My Commission Expires: DECEMBER. 4 202.|
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE SITE

Lat 1 and a poartion of Lot 2 in Block 10 of ALTOS GEL MAR SUBDIMISION MUMBER 2, dccording to the Plat
thersof, gz recorded it Plat Book 4 ot Poage 162 of the Public Records of Miami—Bode Cournty, Florida, logethar
with Lot 1 ard a portion of Lot 2 in Block ' of said ALTOS DEL MAR SUBDMSION WUMBER 2, together with that
oriien of Areso Way thot lies betwsern aforesaid Blosks 1 and 10, together with a parcel of land lving East on
the Mearn High Water Line os shown en soid ALTOS DEL MAR SUBDIVIZIDN MNUKMBER Z, and lying Wem‘,y of the
Eresion Centrol Line as shewn on establishment of ERCSION CONTROL LINE, occording te the Flat thereof, as
recerded in Plat Book 100 ot Page 82, of said Fublic Records of Miami—~Dade Can‘%y. Florida, being more
particularly degaribed as follows:

Begin at the Northwast cerner of sad Lot 1 in Block 10, zaid corner being the interzection of the East
Right—of—Way line of Colling Averue, olso known as State Rood Ne. A—1-A" and the South Right—of—Way line of
B7th Terrace (Nosturtium Strest as shown on said Plat Beak 4 at Fages 16Z); thence MNorth 8654'22" Eqst along
said South Right—of-YWay line of B7th Terrace, and the Easterly extension therecf. also beaing the Merth line of
sdid Let 1 in Block 10, Morth line of Arcso Way and the North line of Lot 1 in Block 1, and the Easterly
extension therect tfor 454,01 feet to a peoint on said Erosion Contrel Line; thence Scuth 05741037 East, dlong
said Erasion Corntrel Line, for 92.858 feet; thence South BT 2515" West for 425099 feet to a point or said East
Right—of=Way line of Collins Awenue, also known as State Road Ne. &—1—4; thence North 04'31°52" Wast aleng
said East Right—of—Way line alse being the West line of said Block 10 for 8B.47 fest to the Point of Beqinning.

TOGETHER #ITH:

That Ec:rlien of 87tk Terrace {(Masturtium Street per Plat) as shown on the Plat of ALTOS DEL MAR SUBDIVISION
NUMBER 2, according to the plat therecf, as recorded in Plat Bock 4 at Foge 162 of the Fublic Records of
Migmi—Dode County, Florida, being more particdlarly described as follows:

Begin at the Southeast corner of said B7th Terrace, soid Southeoast corner also being the Southwest corner of
Tract "A" as shown on said Flat Bock 4 at Page 162, thence South 8BB'54°22" West along the South
Right—of—Way line of sald B7th Terrace (Nasturtium Street) for 280.48 fest 1o the MNorthwest corner of Lot 1,
Block 10 of soid Plat Book 4 g Page 182: thence Merth O4°31°32" West along the East Right—of—Way line of
Collimz Avenue, dlso khowr ds State Hoad Moo A—1-24 and the Northerly estersion of the Wesl line of "said Glock
10 for 25.78 feet to g point of cum‘qtyre:ﬂ thence Mortherly aleng q J£8.27 ‘oot radius curee, qudirql to the
right, through a certral angle of 94°14°G0" fer an are distance of 24.75 feet; thence Norh 865422 East along
the Nerth Right—of—Way line of said 87th Terrace (MNasturtium Streei} also being the South line and Westerly
extension thereof of Block 4 of SECOND AMENDED PLAT OF NORMANDY BEACH, gccording to the plat thersof, as
recorded in Plat Book 18 at Page 44 of sdaid Public Records of Miari—Dade Ceunty, Florida, for 360.84 ‘eet o
the Meorthwest corner of said Traet "2" thence Seutk 0505 28" Egst dlong the Wesl line of said Tract "A" for
S0.00 feel 1o the Point of Beginning.

TOGETHER WITH:

Lot 3 and a portion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION WNUMBERE 2, dgccording to the Plat
thersef, am recorded i Flat Boock 4 ot Poge 162 of the Public Records of Miami—Bode Courty, Flerida, together
with Lot 3 grd a portion of Lat 2 in Block ' of said ALTOS DEL MAR SUBDMSIGN MUMBER 2, tagether with that
ortior of Aroso Way thot lies betweern afcresaid Blocks 71 and 140, to%ether with a0 _parcel of lond Iving Eost on
the Mearn High Waier Line as shown on zaid ALTOS DEL MaR SUBDNMISIUN MUKMBER 2, and lying Wesl of the
Eresion Centrol Line as showr on esigblishmeri of EROSION CONTRCL LINE, according te the Flat thereof, as
recorded in Plat Book 105 ot Page 62, of said Public Records of Miami—Dade Ccm{v. Florida, being more
particularly described as {ollows:

Begin at the Southwest corner af said Lot 3 in Block 10, soid cormer being the intersection of the East
Rigm—of—Way line of Collins Averus, alse known as State Road Ne. A—1-A ard the MNorth Right—of—Way line of
B7th Street (Marigeld Street as shown on said Plab Beok 4 at Page 182} thence Narth B7°571°26" East alang said
Marth Right—of—\Way line of 87th Street, and the Easterly extension thereot, alse being the Scuth line of said Lot
% in Block 0 and the South line of said Lot 5 in Block 1, and the Easterly extension thereo? for 458.01 feet to
4 point on said Eresion Control Ling: thence North 0541°03" West, along said Erosion Contrel Line for 83.78 fest;
thence Seuth B7°25'15" West for 45594 feet fo g poirt on said East Right—of—Way line of Colling Averue, also
krigwn as State Road No, A—1—4; thence South 04'37'52° East olong said East Right—of—Way line also being the
West line of zaid Aleck 10 for 30.20 feet to the Point of Beginnming:

The above described parcel of land lying and being in the City of Miami Heach, County ot Miami—Dade, Stote of
Florida.

ACTIVE 53096699v1
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EXHIBIT "B"
PAYMENT BOND
Bond No. 82458826
i AIA® Document A312™. 2010
Payment Bond
CONTRACTOR: SURETY:
{Name, legal status and address) (Name, legal status and principal place of business)
John Moriarty & Associates of Florida, Inc. Federal Insurance Company
1942 Tyler Street 2028 Halis Mill Road, PO Box 1650
Hollywood, FL, 33020 Whitehouse Station, NI 08880-1600

OWNER: (Name, legal status and address)
8701 Collins Development, LLC

2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

CONSTRUCTION CONTRACT

Date: ) ] ] )

Amount: § ($125,240,%11.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine
Hundred Eleven and 00/100

Description: (Name and location)

Construction of 8701 Collins Avenue Condominium A/K/A Eighty Seven Park

BOND
Date: September 15, 2017
(ot earlier than Construction Contract Date}

Amount: ($125,240,911.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundied
Eleven and 00/100

Moedifications 1o this Bond: None X See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
John Mpriarty & Associates of Federal Insurance Company

Signature: Signature: C‘““é‘* _ ot

Name and Name and Title: Camille Matland

Title: Attomey-In-Fact

(dny additional signatures appear on the last page af this Payment Bond.}

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:

(Architect, Engineer or other party:)
Alliant Insurance Services, Inc. , Stantec Architecture, Inc.
333 Earle Ovington Blvd, Ste 700 , At Jonathan W Cm‘dﬁllos AlA
Uniondale, NY 11553 ’ 2 South Biscayne Boulevard, Suite 1670
(516) 414-8500 : Maam, Flonda 33131 '

(305) 482-8705
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§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ § The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials Wwere, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shail indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claiman.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.

2
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change to the Construction Contract, or to related subcontracts,
purchase orders and other obligations, including, without limitation, changes to the work to performed under the
Construction Contract, changes to the Contract Price of the Construction Contract or changes to the time within
which the work under the Construction Contract is to be performed, and the obligations of the Surety and this Bond
shall in no way be impaired by any such changes

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum;:
N | the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for
use in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date
of the Claim;
J the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
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and all other items for which a mechanic's lien may be asserted in the Jjurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the COVer page,
including all Contract Documents and all changes made to the agreement and the Coniract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

This Payment Bond is intended to, and shall be deemed to be, an unconditional statutory Payment Bond pursuant to
the requirements of Section 713.23, Florida Statutes. All of the provisions of Section 713.23, Florida Statutes, and
all related provisions of Chapter 713, Florida Statutes, are incorporated into this Payment Bond by this reference.
Insofar as any provision of this Payment Bond is inconsistent with, or more limiting or more expansive than, the
provisions of Section 713.23, Florida Statutes, or any related provision of Chapter 713, Florida Statutes, then the
statutory provisions shall control.

In addition to the modification set forth in this Section 18, Section 11 of this Bond has been modified as set forth
therein.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: « »« » Name and Title: « »« »

Address: « n Address: «'»
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FEDERAL INSURANCE COMPANY
RIDER NAMING ADDITIONAL OBLIGEE

To be attached to and form a part of Payment Bond No. 82458826 (the “Payment Bond”) and
Performance Bond No. 82458826 (the “Performance Bond™), each in the penal sum of One
Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100
($125,240,911.00), on behalf of John Moriarty & Associates of Florida, Inc. (the “Contractor”)
as principal, and FEDERAL INSURANCE COMPANY (the “Surety”), as surety, in favor of
8701 Collins Development, LLC (“Qwner”) (the Payment Bond and the Performance Bond are
collectively the “Bonds”™).

WHEREAS, when the Bonds were executed, Owner was named as obligee; and

WHEREAS, United Overseas Bank Limited, New York Agency, as Administrative Agent,
its Successors and/or Assigns, UOB Building, 592 Fifth Avenue, 10" Floor, New York. NY
10036 (the “Additional Obligee”) is providing financing for the Project and has asked the
Contractor and the Surety to execute and deliver this Rider Naming Additional Obligee, and the
Contractor and the Surety have agreed so to do upon the conditions herein stated; and

WHEREAS, the Contractor and the Surety have agreed that the Additional Obligee will be an
additional named obligee on the Bonds by virtue of this Rider Naming Additional Obligee.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
Surety and the Contractor hereby agree to amend the Bonds as follows:

1. The Additional Obligee is hereby added to the Bonds as an additional named obligee.

2. Notwithstanding anything contained herein to the contrary, there shall be no liability
under the Performance Bond to the Additional Obligee if there has been a failure by the
Additional Obligee, which has not been remedied or waived, (i) to pay the Contractor or
the Surety (if the surety elects to act under Sections 5.1, 5.2 or 5.3 of the Performance
Bond), as required under the Construction Contract, or (i) to perform and comply with
the other material terms of the Construction Contract.

3. If the Surety elects to act under Sections 5.1, 5.3 or 5.4.1 of the Performance Bond, then
the Surety’s aggregate liability to the Owner and the Additional Obligee, or any of them
individually, is limited to the penal sum of the Performance Bond.

4. The Bonds are and shall remain in full force and effect.

[SIGNATURES APPEAR ON FOLLOWING PAGE.]



CONTRACTOR:

By:

John Moriarty Assoc?es of Florida, Inc.,

Name:__\})o

10

Title: Toxe. YA, DS

SURETY:

Federal Insurance Company

Camille Maitland, Attorney in fact

(CORPORATE SEAL)

(Power of Attorney must be attached)
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Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Thomas Bean, George O. Brewster, Desiree Cardlin, Colette R. Chisholm,
Dana Granice, Susan Lupski, Gerard S. Macholz, Camille Maitland, Robert T. Pearson, Nelly Renchiwich, Rita Sagistano, Vincent A. Walsh,
Michelle Wannamaker and Mia Woo-Warren of Uniondale, New York

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested these
presents and affixed their corporate seals on this 3% day of March, 2017.

UL, OO At m (74«\,

Dawn M. Chloros. Assistant Secretary Stephen M. Haney, Vive Prosident

STATE OF NEW JERSEY

County of Hunterdon 8s.

On this 3 day of March, 2017 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known to be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M.
Chloros, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by
authority of said Companies; and that she signed said Power of Attorney as Assistant Secretary of said Companies by like authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of said Companies; and that the signature of Stephen M. Haney, subscribed to said Power of Attorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by authority of said Companies and in deponent’s presence.

Notarial Seal KATHERINE J. ADELAR
NOTARY BUSLIC OF WEW JERSEY
No. 2916005 %// M/
Commicsion Expises July 16, 2019 Vad Warary e
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:
“RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company
entered into in the ordinary course of business (each a “Written Commitment™):

(D Each of the Chalrman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the
seal of the Company or otherwise.

(2 Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwise, to the extent that such actlon is authorized by the grant of powers provided for in such person's written appointment as such attorney-in-fact.

(3  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company. to appoint in writing any person the attorney-
infact of the Company with full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the
Company as may be specified in such written appointment, which specification may be by general type or class of Written Commitinents or by specification of one or more particular
Written Commitiments.

4)  Each of the Chairmnan, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other officer of the
Company the authority 1 execute, for and on behalf of the Company, under the Company’s seal or otherwise, such Written Commitments of the Company as are specified in such
written delegation, which specification may be by general typeor dlass of Written Commitments or by specification of one or more particular Written Commitments.

(5)  The signature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appoinument or delegation.

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”

1, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the “Companies™) do hereby
certify that
@ theforegoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in the U.S. Virgin Islands, and Federal is licensed in Guam, Puerto Rico,
and each of the Provinces of Canada except Prince Edward Island; and
(ii) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this SEPTE MB ER 15 201 7
3

O Y. ks

Dawn M. Chloros, Assistant Secretary®

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail_surety@chubb.com

Form 15-10- 02258~ U GEN CONSENT (rev. 12-16)
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ACKNOWLEDGEMENT OF PRINCIPAL - IF A CORPORATION

STATE OF .. L} Df\d%..} SS
k)

COUNTY OF 2ot
On this..........! QT\— h ...... day of. S@P’\" ......... , &Q I..1.. before me personally appeared
\lC?\ﬂ .. L-Qﬂ,‘lﬁ ............... to be known, who, being by me duly sworn, did depose,and say; that he/she

resides  at .@aﬁo.\».\)a.(‘.&,.g.Qui(.\.‘.\:\?( that he/she is the EX?Cmt\r.\)l‘é..kj.\iCQf.. .. of
Jenn .M&C.‘LC&.{?N:)’. st. S0l the corporation described in and which executed the within insurance
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that js=

his/her name thereto byl

ALICE K. FORTNER i
% Notary Public - State of Florida |
o My Comm. Expires Mar 1, 2018 l,
& Commission # FF 078650 i\

T— Y

STATEOF .........cooeeieennal. } S8
COUNTY OF ...coovviviiiiiieninnne }

On this ..........ccoovnviiiennn. . day of ... . before me personally
APPEArEd ... et ea to me known and known to me to be the

........................................................... of OO |
Limited Liability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

------------------------------------------------------------

STATE OF .. \EWYORK . } SS
COUNTY OF ..Nassau }
On this ., S-PTEMBER 15,2017 , before me personally came, SAMILLEMATLAND

to me known, v\gho, being by me duly sworn, did depose and say; that he/she resides in

.......... ernere o ey StALE OF ... NEW.YOK +vvverererrsorsosennnnn..at he/she is the Attorney-In-Fact

of the . FE e AL R AN G oM ANY e the corporation described in which executed the
above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to ..FEERAL NS RANCE COMPANY e (Surety) his/her certificate of
qualification evidencing the qualification of said Company and its sufficiency under any law of the State of

New York as surety and guarantor, and the propriety of accepting and-app pving it as such; and that such

certificate has not been revoked. /

GRACE ACKERSON _ \(o0. “Gio e
Notary Public-State of New Yorg [ Otary Puj
No.01AC6111580  *

NY acknowledgment cg;::;'fz;"&m"mc&,z' 'ouzo

.................................
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FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basis

DECEMBER 31, 2016

(in thousands of dollars)
N

LIABILITIES
AND
ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term Investments................ $ (86,990) Outstanding Losses and Loss Expenses..... $ 11,482,308

United States Government, State and Unearned Premiums........cccoevecveveveevsseonnn 2,723,875

Municipal Bonds.......ccccoveuvcvcevereiseeeesennen. 8,135,311 Ceded Reinsurance Premiums Payable....... 566,868
Other Bonds..........coeeoiiveercee e eenans 5,471,330 Provision for Reinsurance ............cccouuun....... 29,339
11 oo G O RR 130,689 Other Liabilities........ococeevereveveeeeeserveereenn 1,144,976

Other Invested Assets.........cccoecvreverernnn.... 1,289,903

............................... 14,940,243 TOTAL LIABILITIES ....ccoovermee e e 15,947,366

Investments in Affiliates:

Chubb Investment Holdings, Inc................ 3,727,406 Capital StOCK.....ccueeeeeeeeeeee e e s vseeen 20,980
Pacific Indemnity Company..........ccoen....... 2,926,619 Paid-In Surplus......cccceeeceveeeeereeeeeeeeeeeenn 3,106,809
Executive Risk Indemnity Inc...................... 1,250,965 Unassigned Funds ............o.ccooeeevvveeevennn... 8,296,020
Great Northern Insurance Company .......... 504,162 T
Vigilant Insurance Company..............o...... 319,505
Chubb European Investment Holdings, SLP . 277,361 SURPLUS TO POLICYHOLDERS.............. 11,423,809
Chubb Custom Insurance Company.......... 214,956 -
Chubb National Insurance Company ......... 162,929
Chubb Indemnity Insurance Company....... 163,668
Other AffilIates ......oeeeeemerererireerireeeeeeeeeeeeens 70,204

Premiums Receivable............c..ccooverrreevennn.. 1,510,107

Other ASSEtS .......ccccvmcrereenceee ettt 1,303,050

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS ........cooouueeeeee. $ 27,371,175 TO POLICYHOLDERS.......ccocvv e $ 27,371,175

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners.
At December 31, 2016, investments with a carrying value of $565,702,495 were deposited with government authorities
as required by law.

State, County & City of New York, — ss:

Dawn M. Chloros, Assistant Secretary of the Federal Insurance Company

being duly sworn, deposes and says that the foregoing Statement of Assets, Liabilities and Surplus to Policyholders of said
Federal Insurance Company on December 31, 2016 is true and correct and is a true abstract of the Annual Statement of said
Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 2016.

Subscribed and sworn to before me
INUTTH SRR N1V g

this March 3, 2017.
W W JEANETTE SHIPSEY Assistant Secretary
Notary Public, State of New York

e Notary Public v No. 025H5074142
Qualified in Nassau County
Commission Expires March 10, 2019

Form 15-10-D313A (Rev. 3/17)
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DATE:03/12/2021 10:36:54 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by and Return to:
Michael J. Thomas, Esq.
Greenberg Traurig, P.A.
333 S.E. 2™ Avenue

Suite 4400

Miami, Florida 33131

PERMIT NO.: BC1703668

TAX FOLIO NO.: 02-3202-006-0010

THIRD AMENDMENT TO NOTICE OF COMMENCEMENT
(Amends the Notice of Commencement recorded in O.R. Book 30709, at Page 1783, as amended by the
First Amendment to Notice of Commencement recorded in O.R. Book 31670, at Page 4397, as amended
by the Second Amendment to Notice of Commencement recorded in O.R. Book 32149, at Page 4776 of
the Public Records of Miami-Dade County, Florida, collectively the (“Notice of Commencement™)!

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )
The undersigned hereby gives notice that improvement will be made to certain real

property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

1. Description of property:
a. Legal Description: See legal description attached hereto as
EXHIBIT “A.”
b. Street address: 8701 Collins Avenue
Miami Beach, Florida 33154
2. General description of improvement:

The construction of 8701 Collins Avenue Condominium consisting of
approximately sixty-eight (68) residential condominium units, a pool, spa, gym,
parking garage, and other related amenities.

! This Third Amendment to Notice of Commencement amends the expiration date of the Notice of Commencement
to September 30, 2021.

ACTIVE 55758997v1
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3. Owner Information:
a. Name and address: 8701 Collins Development, LL.C, a Delaware
limited liability company
2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133
b. Owner’s interest in the site of the improvement: Fee simple
C. Fee simple title holder (if other than owner): N/A
4. Contractor:

Name, address,
and phone number: John Moriarty & Associates of Florida, Inc.,
a Massachusetts corporation
1942 Tyler Street
Hollywood, Florida 33020
Telephone: (954) 920-8550

5. Surety:

Name, address

and phone number: Federal Insurance Company
202B Halls Mill Road, PO Box 1650
Whitehouse Station, NJ 8889-1600

The amount of the unconditional Payment Bond is One Hundred Twenty-Five
Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100 Dollars
($125,240,911.00) and a copy is attached hereto as EXHIBIT “B.”

6. Lender:

a. Name and address: United Overseas Bank Limited, New York
Agency, as Administrative Agent
UOB Building, 592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

7. Persons within the State of Florida designated by Owner upon whom notices, or other
documents may be served provided by Section 713.13(1)(a)7, Florida Statutes: N/A

ACTIVE 55758997v1
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8. In addition to itself, Owner designates the following parties (at the addresses set forth
below) to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b),
Florida Statutes:

a. Greenberg Traurig
333 S.E. 2"4 Avenue, Suite 4400
Miami, FL 33131
Attn: Michael J. Thomas, Esq.
Telephone: (305) 579-0500

b. United Overseas Bank Limited, New York Agency
592 Fifth Avenue
New York, New York 10036
Attention: William A. Sinsigalli
Telephone: (646) 472-8130

¢. Silvia Machado
Construction Loan Examiner
Fidelity National Title Group
One Datran Center
9100 S. Dadeland Blvd., Suite 904
Miami, Florida 33156
Telephone: (305)779-4405

0. This Notice of Commencement shall expire on September 30, 2021.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

SIGNATURES ON THE FOLLOWING PAGE

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

ACTIVE 55758997v1
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The recording of this Notice of Commencement shall not constitute a lien, cloud, or
encumbrance on the described real property, but shall give constructive notice that claims of lien
may be filed under Chapter 713 of the Florida Statutes.

OWNER:

8701 Collins Development, LLC, a Delaware

limited liability-e Y. ﬁ
By: Zp

Name:  David Martm\
Title: Manag

STATE OF FLORIDA )
)

COUNTY OF MIAMI-DADE )

This Notice of Commencement was acknowledged and executed before me by means of
physical presence or O online notarization, this o day of March, 2021 by David Martin,
Manager of 8701 Collins Development, LLC, a Delaware limited liability company, on behalf of
the corporation. @/she is ,personally known to mejor has produced

as identification.
wwwe, CARLA D. ARRIETA Q—’//Q——’/ '

P Y’ Notary Public-State of Florida Notary Public, State of Florida

2,
"0,’

'Ef- * Commission # HH 64652
"’?,‘ "&{ My Commission Expiras My Commission Expires: / (~ | .-'Zczgf

orfic November 17, 2024

ACTIVE 55756997v1
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE SITE

Lat 1 and a poartion of Lot 2 in Block 10 of ALTOS GEL MAR SUBDIMISION MUMBER 2, dccording to the Plat
thersof, gz recorded it Plat Book 4 ot Poage 162 of the Public Records of Miami—Bode Cournty, Florida, logethar
with Lot 1 ard a portion of Lot 2 in Block ' of said ALTOS DEL MAR SUBDMSION WUMBER 2, together with that
oriien of Areso Way thot lies betwsern aforesaid Blosks 1 and 10, together with a parcel of land lving East on
the Mearn High Water Line os shown en soid ALTOS DEL MAR SUBDIVIZIDN MNUKMBER Z, and lying Wem‘,y of the
Eresion Centrol Line as shewn on establishment of ERCSION CONTROL LINE, occording te the Flat thereof, as
recerded in Plat Book 100 ot Page 82, of said Fublic Records of Miami—~Dade Can‘%y. Florida, being more
particularly degaribed as follows:

Begin at the Northwast cerner of sad Lot 1 in Block 10, zaid corner being the interzection of the East
Right—of—Way line of Colling Averue, olso known as State Rood Ne. A—1-A" and the South Right—of—Way line of
B7th Terrace (Nosturtium Strest as shown on said Plat Beak 4 at Fages 16Z); thence MNorth 8654'22" Eqst along
said South Right—of-YWay line of B7th Terrace, and the Easterly extension therecf. also beaing the Merth line of
sdid Let 1 in Block 10, Morth line of Arcso Way and the North line of Lot 1 in Block 1, and the Easterly
extension therect tfor 454,01 feet to a peoint on said Erosion Contrel Line; thence Scuth 05741037 East, dlong
said Erasion Corntrel Line, for 92.858 feet; thence South BT 2515" West for 425099 feet to a point or said East
Right—of=Way line of Collins Awenue, also known as State Road Ne. &—1—4; thence North 04'31°52" Wast aleng
said East Right—of—Way line alse being the West line of said Block 10 for 8B.47 fest to the Point of Beqinning.

TOGETHER #ITH:

That Ec:rlien of 87tk Terrace {(Masturtium Street per Plat) as shown on the Plat of ALTOS DEL MAR SUBDIVISION
NUMBER 2, according to the plat therecf, as recorded in Plat Bock 4 at Foge 162 of the Fublic Records of
Migmi—Dode County, Florida, being more particdlarly described as follows:

Begin at the Southeast corner of said B7th Terrace, soid Southeoast corner also being the Southwest corner of
Tract "A" as shown on said Flat Bock 4 at Page 162, thence South 8BB'54°22" West along the South
Right—of—Way line of sald B7th Terrace (Nasturtium Street) for 280.48 fest 1o the MNorthwest corner of Lot 1,
Block 10 of soid Plat Book 4 g Page 182: thence Merth O4°31°32" West along the East Right—of—Way line of
Collimz Avenue, dlso khowr ds State Hoad Moo A—1-24 and the Northerly estersion of the Wesl line of "said Glock
10 for 25.78 feet to g point of cum‘qtyre:ﬂ thence Mortherly aleng q J£8.27 ‘oot radius curee, qudirql to the
right, through a certral angle of 94°14°G0" fer an are distance of 24.75 feet; thence Norh 865422 East along
the Nerth Right—of—Way line of said 87th Terrace (MNasturtium Streei} also being the South line and Westerly
extension thereof of Block 4 of SECOND AMENDED PLAT OF NORMANDY BEACH, gccording to the plat thersof, as
recorded in Plat Book 18 at Page 44 of sdaid Public Records of Miari—Dade Ceunty, Florida, for 360.84 ‘eet o
the Meorthwest corner of said Traet "2" thence Seutk 0505 28" Egst dlong the Wesl line of said Tract "A" for
S0.00 feel 1o the Point of Beginning.

TOGETHER WITH:

Lot 3 and a portion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION WNUMBERE 2, dgccording to the Plat
thersef, am recorded i Flat Boock 4 ot Poge 162 of the Public Records of Miami—Bode Courty, Flerida, together
with Lot 3 grd a portion of Lat 2 in Block ' of said ALTOS DEL MAR SUBDMSIGN MUMBER 2, tagether with that
ortior of Aroso Way thot lies betweern afcresaid Blocks 71 and 140, to%ether with a0 _parcel of lond Iving Eost on
the Mearn High Waier Line as shown on zaid ALTOS DEL MaR SUBDNMISIUN MUKMBER 2, and lying Wesl of the
Eresion Centrol Line as showr on esigblishmeri of EROSION CONTRCL LINE, according te the Flat thereof, as
recorded in Plat Book 105 ot Page 62, of said Public Records of Miami—Dade Ccm{v. Florida, being more
particularly described as {ollows:

Begin at the Southwest corner af said Lot 3 in Block 10, soid cormer being the intersection of the East
Rigm—of—Way line of Collins Averus, alse known as State Road Ne. A—1-A ard the MNorth Right—of—Way line of
B7th Street (Marigeld Street as shown on said Plab Beok 4 at Page 182} thence Narth B7°571°26" East alang said
Marth Right—of—\Way line of 87th Street, and the Easterly extension thereot, alse being the Scuth line of said Lot
% in Block 0 and the South line of said Lot 5 in Block 1, and the Easterly extension thereo? for 458.01 feet to
4 point on said Eresion Control Ling: thence North 0541°03" West, along said Erosion Contrel Line for 83.78 fest;
thence Seuth B7°25'15" West for 45594 feet fo g poirt on said East Right—of—Way line of Colling Averue, also
krigwn as State Road No, A—1—4; thence South 04'37'52° East olong said East Right—of—Way line also being the
West line of zaid Aleck 10 for 30.20 feet to the Point of Beginnming:

The above described parcel of land lying and being in the City of Miami Heach, County ot Miami—Dade, Stote of
Florida.

ACTIVE 55758997v1
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EXHIBIT "B"
PAYMENT BOND
Bond No. 82458826
i AIA® Document A312™. 2010
Payment Bond
CONTRACTOR: SURETY:
{Name, legal status and address) (Name, legal status and principal place of business)
John Moriarty & Associates of Florida, Inc. Federal Insurance Company
1942 Tyler Street 2028 Halis Mill Road, PO Box 1650
Hollywood, FL, 33020 Whitehouse Station, NI 08880-1600

OWNER: (Name, legal status and address)
8701 Collins Development, LLC

2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

CONSTRUCTION CONTRACT

Date: ) ] ] )

Amount: § ($125,240,%11.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine
Hundred Eleven and 00/100

Description: (Name and location)

Construction of 8701 Collins Avenue Condominium A/K/A Eighty Seven Park

BOND
Date: September 15, 2017
(ot earlier than Construction Contract Date}

Amount: ($125,240,911.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundied
Eleven and 00/100

Moedifications 1o this Bond: None X See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
John Mpriarty & Associates of Federal Insurance Company

Signature: Signature: C‘““é‘* _ ot

Name and Name and Title: Camille Matland

Title: Attomey-In-Fact

(dny additional signatures appear on the last page af this Payment Bond.}

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:

(Architect, Engineer or other party:)
Alliant Insurance Services, Inc. , Stantec Architecture, Inc.
333 Earle Ovington Blvd, Ste 700 , At Jonathan W Cm‘dﬁllos AlA
Uniondale, NY 11553 ’ 2 South Biscayne Boulevard, Suite 1670
(516) 414-8500 : Maam, Flonda 33131 '

(305) 482-8705
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§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ § The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials Wwere, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shail indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claiman.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.

2
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change to the Construction Contract, or to related subcontracts,
purchase orders and other obligations, including, without limitation, changes to the work to performed under the
Construction Contract, changes to the Contract Price of the Construction Contract or changes to the time within
which the work under the Construction Contract is to be performed, and the obligations of the Surety and this Bond
shall in no way be impaired by any such changes

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum;:
N | the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for
use in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date
of the Claim;
J the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
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and all other items for which a mechanic's lien may be asserted in the Jjurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the COVer page,
including all Contract Documents and all changes made to the agreement and the Coniract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

This Payment Bond is intended to, and shall be deemed to be, an unconditional statutory Payment Bond pursuant to
the requirements of Section 713.23, Florida Statutes. All of the provisions of Section 713.23, Florida Statutes, and
all related provisions of Chapter 713, Florida Statutes, are incorporated into this Payment Bond by this reference.
Insofar as any provision of this Payment Bond is inconsistent with, or more limiting or more expansive than, the
provisions of Section 713.23, Florida Statutes, or any related provision of Chapter 713, Florida Statutes, then the
statutory provisions shall control.

In addition to the modification set forth in this Section 18, Section 11 of this Bond has been modified as set forth
therein.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: « »« » Name and Title: « »« »

Address: « n Address: «'»
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FEDERAL INSURANCE COMPANY
RIDER NAMING ADDITIONAL OBLIGEE

To be attached to and form a part of Payment Bond No. 82458826 (the “Payment Bond”) and
Performance Bond No. 82458826 (the “Performance Bond™), each in the penal sum of One
Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100
($125,240,911.00), on behalf of John Moriarty & Associates of Florida, Inc. (the “Contractor”)
as principal, and FEDERAL INSURANCE COMPANY (the “Surety”), as surety, in favor of
8701 Collins Development, LLC (“Qwner”) (the Payment Bond and the Performance Bond are
collectively the “Bonds”™).

WHEREAS, when the Bonds were executed, Owner was named as obligee; and

WHEREAS, United Overseas Bank Limited, New York Agency, as Administrative Agent,
its Successors and/or Assigns, UOB Building, 592 Fifth Avenue, 10" Floor, New York. NY
10036 (the “Additional Obligee”) is providing financing for the Project and has asked the
Contractor and the Surety to execute and deliver this Rider Naming Additional Obligee, and the
Contractor and the Surety have agreed so to do upon the conditions herein stated; and

WHEREAS, the Contractor and the Surety have agreed that the Additional Obligee will be an
additional named obligee on the Bonds by virtue of this Rider Naming Additional Obligee.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
Surety and the Contractor hereby agree to amend the Bonds as follows:

1. The Additional Obligee is hereby added to the Bonds as an additional named obligee.

2. Notwithstanding anything contained herein to the contrary, there shall be no liability
under the Performance Bond to the Additional Obligee if there has been a failure by the
Additional Obligee, which has not been remedied or waived, (i) to pay the Contractor or
the Surety (if the surety elects to act under Sections 5.1, 5.2 or 5.3 of the Performance
Bond), as required under the Construction Contract, or (i) to perform and comply with
the other material terms of the Construction Contract.

3. If the Surety elects to act under Sections 5.1, 5.3 or 5.4.1 of the Performance Bond, then
the Surety’s aggregate liability to the Owner and the Additional Obligee, or any of them
individually, is limited to the penal sum of the Performance Bond.

4. The Bonds are and shall remain in full force and effect.

[SIGNATURES APPEAR ON FOLLOWING PAGE.]



CONTRACTOR:

By:

John Moriarty Assoc?es of Florida, Inc.,

Name:__\})o

10

Title: Toxe. YA, DS

SURETY:

Federal Insurance Company

Camille Maitland, Attorney in fact

(CORPORATE SEAL)

(Power of Attorney must be attached)

CFN: 20210180157 BOOK 32396 PAGE 618



) CFN: 20210180157 BOOK 32396 PAGE 619

Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Thomas Bean, George O. Brewster, Desiree Cardlin, Colette R. Chisholm,
Dana Granice, Susan Lupski, Gerard S. Macholz, Camille Maitland, Robert T. Pearson, Nelly Renchiwich, Rita Sagistano, Vincent A. Walsh,
Michelle Wannamaker and Mia Woo-Warren of Uniondale, New York

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested these
presents and affixed their corporate seals on this 3% day of March, 2017.

UL, OO At m (74«\,

Dawn M. Chloros. Assistant Secretary Stephen M. Haney, Vive Prosident

STATE OF NEW JERSEY
County of Hunterdon 8s.

On this 3 day of March, 2017 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known to be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M.
Chloros, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by
authorlty of said Companies; and that she signed said Power of Attorney as Assistant Secretary of said Companies by like authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of said Companies; and that the signature of Stephen M. Haney, subscribed to said Power of Attorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by authority of said Companies and in deponent’s presence.

Notarial Seal KATHERINE J. ADELAR
NOTARY BUSLIC OF WEW JERSEY
No. 2916005 %// M/
Commicsion Expises July 16, 2019 Vad Warary e
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:
“RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company
entered into in the ordinary course of business (each a “Written Commitment™):

(D Each of the Chalrman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the
seal of the Company or otherwise.

(2 Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwise, to the extent that such actlon is authorized by the grant of powers provided for in such person's written appointment as such attorney-in-fact.

(3  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company. to appoint in writing any person the attorney-
infact of the Company with full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the
Company as may be specified in such written appointment, which specification may be by general type or class of Written Commitinents or by specification of one or more particular
Written Commitiments.

4)  Each of the Chairmnan, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other officer of the
Company the authority 1 execute, for and on behalf of the Company, under the Company’s seal or otherwise, such Written Commitments of the Company as are specified in such
written delegation, which specification may be by general typeor dlass of Written Commitments or by specification of one or more particular Written Commitments.

(5)  The signature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appoinument or delegation.

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”

1, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the “Companies™) do hereby
certify that
@ theforegoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in the U.S. Virgin Islands, and Federal is licensed in Guam, Puerto Rico,
and each of the Provinces of Canada except Prince Edward Island; and
(ii) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this SEPTE MB ER 15 201 7
3

O Y. ks

Dawn M. Chloros, Assistant Secretary®

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT:
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail_surety@chubb.com

Form 15-10- 02258~ U GEN CONSENT (rev. 12-16)
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ACKNOWLEDGEMENT OF PRINCIPAL - IF A CORPORATION

STATE OF .. L} Df\d%..} SS
k)

COUNTY OF 2ot
On this..........! QT\— h ...... day of. S@P’\" ......... , &Q I..1.. before me personally appeared
\lC?\ﬂ .. L-Qﬂ,‘lﬁ ............... to be known, who, being by me duly sworn, did depose,and say; that he/she

resides  at .@aﬁo.\».\)a.(‘.&,.g.Qui(.\.‘.\:\?( that he/she is the EX?Cmt\r.\)l‘é..kj.\iCQf.. .. of
Jenn .M&C.‘LC&.{?N:)’. st. S0l the corporation described in and which executed the within insurance
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that js=

his/her name thereto byl

ALICE K. FORTNER i
% Notary Public - State of Florida |
o My Comm. Expires Mar 1, 2018 l,
& Commission # FF 078650 i\

T— Y

STATEOF .........cooeeieennal. } S8
COUNTY OF ...coovviviiiiiieninnne }

On this ..........ccoovnviiiennn. . day of ... . before me personally
APPEArEd ... et ea to me known and known to me to be the

........................................................... of OO |
Limited Liability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

------------------------------------------------------------

STATE OF .. \EWYORK . } SS
COUNTY OF ..Nassau }
On this ., S-PTEMBER 15,2017 , before me personally came, SAMILLEMATLAND

to me known, v\gho, being by me duly sworn, did depose and say; that he/she resides in

.......... ernere o ey StALE OF ... NEW.YOK +vvverererrsorsosennnnn..at he/she is the Attorney-In-Fact

of the . FE e AL R AN G oM ANY e the corporation described in which executed the
above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to ..FEERAL NS RANCE COMPANY e (Surety) his/her certificate of

qualification evidencing the qualification of said Company and its sufficiency under any law of the State of
New York as surety and guarantor, and the propriety of accepting and-app pving it as such; and that such

certificate has not been revoked. /

GRACE ACKERSON _ \(o0. “Gio e
Notary Public-State of New Yorg [ Otary Puj
No.01AC6111580  *

NY acknowledgment cg;::;'fz;"&m"mc&,z' 'ouzo

.................................
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FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basis

DECEMBER 31, 2016

(in thousands of dollars)
N

LIABILITIES
AND
ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term Investments................ $ (86,990) Outstanding Losses and Loss Expenses..... $ 11,482,308

United States Government, State and Unearned Premiums........cccoevecveveveevsseonnn 2,723,875

Municipal Bonds.......ccccoveuvcvcevereiseeeesennen. 8,135,311 Ceded Reinsurance Premiums Payable....... 566,868
Other Bonds..........coeeoiiveercee e eenans 5,471,330 Provision for Reinsurance ............cccouuun....... 29,339
11 oo G O RR 130,689 Other Liabilities........ococeevereveveeeeeserveereenn 1,144,976

Other Invested Assets.........cccoecvreverernnn.... 1,289,903

............................... 14,940,243 TOTAL LIABILITIES ....ccoovermee e e 15,947,366

Investments in Affiliates:

Chubb Investment Holdings, Inc................ 3,727,406 Capital StOCK.....ccueeeeeeeeeeee e e s vseeen 20,980
Pacific Indemnity Company..........ccoen....... 2,926,619 Paid-In Surplus......cccceeeceveeeeereeeeeeeeeeeenn 3,106,809
Executive Risk Indemnity Inc...................... 1,250,965 Unassigned Funds ............o.ccooeeevvveeevennn... 8,296,020
Great Northern Insurance Company .......... 504,162 T
Vigilant Insurance Company..............o...... 319,505
Chubb European Investment Holdings, SLP . 277,361 SURPLUS TO POLICYHOLDERS.............. 11,423,809
Chubb Custom Insurance Company.......... 214,956
Chubb National Insurance Company ......... 162,929
Chubb Indemnity Insurance Company....... 163,668
Other AffilIates ......oeeeeemerererireerireeeeeeeeeeeeens 70,204

Premiums Receivable ...............ccceeeeeeeen..... 1,510,107

Other ASSEtS .......ccccvmcrereenceee ettt 1,303,050

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS ........cooouueeeeee. $ 27,371,175 TO POLICYHOLDERS.......ccocvv e $ 27,371,175

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners.
At December 31, 2016, investments with a carrying value of $565,702,495 were deposited with government authorities
as required by law.

State, County & City of New York, — ss:

Dawn M. Chloros, Assistant Secretary of the Federal Insurance Company

being duly sworn, deposes and says that the foregoing Statement of Assets, Liabilities and Surplus to Policyholders of said
Federal Insurance Company on December 31, 2016 is true and correct and is a true abstract of the Annual Statement of said
Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 2016.

Subscribed and sworn to before me
INUTTH SRR N1V g

this March 3, 2017.
W W JEANETTE SHIPSEY Assistant Secretary
Notary Public, State of New York

e Notary Public v No. 025H5074142
Qualified in Nassau County
Commission Expires March 10, 2019

Form 15-10-D313A (Rev. 3/17)
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Prepared by and Return to:
Antony M. Soto, Esq.

Greenberg Traurig, P.A.
333 S.E. 2™ Avenue, Suite 4400
Miami, Florida 33131

; LIDFTUHV

1TnHl erF' ~i)ll

PERMIT NO.: BC17-03668

TAX FOLIO NO.: 02-3202-006-0010

FOURTH AMENDMENT TO NOTICE OF COMMENCEMENT
(Amends the Notice of Commencement recorded in O.R. Book 30709, at Page 1783, as amended by the
First Amendment to Notice of Commencement recorded in O.R. Book 31670, at Page 4397, as amended
by the Second Amendment to Notice of Commencement recorded in O.R. Book 32149, at Page 4776, as
amended by the Third Amendment to Notice of Commencement recorded in O.R. Book 32396, at Page
608 of the Public Records of Miami-Dade County, Florida, collectively the (“Notice of
Commencement”)’

STATE OF FLORIDA )

)

COUNTY OF MIAMI-DADE )
The undersigned hereby gives notice that improvement will be made to certain real

property, and in accordance with Chapter 713, Florida Statutcs the following information is
provided in this Notice of Commencement.

1. Description of property:

a. Legal Description: See legal description attached hereto as
EXHIBIT “A.”
b. Street address: 8701 Collins Avenue

Miami Beach, Florida 33154

2. General description of improvement:

The construction of 8701 Collins Avenue Condominium consisting of
approximately sixty-eight (68) residential condominium units, a pool, spa, gym,
parking garage, and other related amenities.

! This Fourth Amendment to Notice of Commencement amends the expiration date of the Notice of Commenocm\&(ﬁ“
to March 31, 2022 and removes lender information.

ACTIVE 59990122v1



3 Owner Information:

a. Name and address: 8701 Collins Development, LLC, a Delaware
limited liability company
2665 South Bayshore Drive, Suite 1020
Coconut Grove, Florida 33133

b. Owner’s interest in the site of the improvement: Fee simple
Gi Fee simple title holder (if other than owner): N/A
4. Contractor:

Name and address: John Moriarty & Associates of Florida, Inc.,
a Massachusetts corporation
1942 Tyler Street
Hollywood, Florida 33020
Telephone: (954) 920-8550

5. Surety:

Name and address: Federal Insurance Company
202B Halls Mill Road, PO Box 1650
Whitehouse Station, NJ 8§889-1600

The amount of the unconditional Payment Bond is One Hundred Twenty-Five
Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100 Dollars
($125,240,911.00) and a copy is attached hereto as EXHIBIT “B.”

6. Lender:
a. Name and address: N/A
% Persons within the State of Florida designated by Owner upon whom notices, or other

documents may be served provided by Section 713.13(1)(a)7, Florida Statutes: N/A

8. In addition to itself, Owner designates the following parties (at the addresses set forth
below) to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b),
Florida Statutes:

Greenberg Traurig United Overseas Bank Limited, New
333 S.E. 2nd Avenue, Suite 4400 York Agency
Miami, FL 33131 592 Fifth Avenue T —_—
Attn: Michael J. Thomas, Esq. New York, New York 10036 /’.51;';"'/.'1 ) Co, N\
Telephone: (305) 579-0500 Attn: William A. Sinsigalli /="
Telephone: (646) 472-8130 [/ %/ «
z|
\&\ves
2 &

ACTIVE 59990122v1



Silvia Machado

Construction Loan Examiner
Fidelity National Title Group
One Datran Center

9100 S. Dadeland Blvd., Suite 904
Miami, FL 33156

Telephone: (305)779-4405

9. This Notice of Commencement shall expire on March 31, 2022.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

The recording of this Notice of Commencement shall not constitute a lien, cloud, or
encumbrance on the described real property, but shall give constructive notice that claims of lien
may be filed under Chapter 713 of the Florida Statutes.

OWNER:

8701 Collins Development, LLC, a Delaware

I

Name / Dalid Mart\fl

Title: /Manager

STATE OF FLORIDA )

)

COUNTY OF MIAMI-DADE )
E/ This Notice of Commencement was acknowledged and executed before me by means of
physical presence or [J online notarization, this 48} day of September, 2021 by David
Martin, Manager of 8701 lins Development, LLC, a Delaware limited liability company, on

behalf of the corporation.\ Hg/she is personally known to me or has produced
as identification.

wwm, CARLA D. ARRIETA ( . .

Iy
mq

Wi
< *
Imu

()

7, ¥ My Commission Expires I . ) \
KOS November 17, 2024 My Commission Expires: 1\ /

\]
e

ACTIVE 59990122v1
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE SITE

Lot 1 and o portion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION NUMBER 2, according to the Plat
thereof, ds recorded in Plat Book 4 at Page 162 of the Public Records of Miami—Dode County, Florida, logether
with Lot 1 aond a portion of Lot 2 in Bloclg 1 of said ALTOS DEL MAR SUBDMSION NUMBER 2, together with that
orlion of Airoso Way that lies between aforesaid Blocks 1 and 10, together with o parcel of land lying East on
Ehe Mean High Waoter Line as shown on said ALTOS DEL MAR SUBDIVISION NUMBER 2, and Iymg West of the
Erosion Control Line as shown on establishment of EROSION CONTROL LINE, according to_ the Plat thereof, as
recorded in Plat Book 105 at Page 62, of soid Public Records of Miami—Dade Couniy, Florida, being more
particularly described as follows:

Begin at the Northwest corner of said Lot 1 in Block 10, said corner being the intersection of the East
Right—of—Way line of Collins Avenue, olso known os State Road No. A—1-A ond the South Right—of—Way line of
87th Terrace (Nasturtium Streei as_shown on said Plat Book 4 at Page 162); thence North 86°54'22" East along
said South Right—of—Way line of B7th Terrace, and the Euste:rl;{1 extension thereof, also being the North line of
soid Lot 1 in"Block 10, North line of Airoso Way and the North line of Lot 1 in Block 1, and the Easterly
exiension thereof for 454.01 feet to o point on said Erosion Control Line; thence South 05'41'03" Eost, along
said Erosion Control Line, for 92.58 feet; thence South B7°25'15" West for 455.99 feet to a gnin‘t on soid East
Right—of—Way line of Collins Avenue, also known as State Road No. A—1-A; thence North 04°31'52" West along
said East Right—of—Way line also being the West line of said Block 10 for B8.42 feet to the Point of Beginning.

TOGETHER WITH:

That_portion of B7th Terrace {Nasturiium Sireet per Plat) as shown on the Plat of ALTOS DEL MAR SUBDIVISION
NUMBER 2, according to the plat thereof, as recorded in Plat Book 4 at Page 162 of the Public Records of
Miami—Dade County, Florida, being more porticularly described as follows:

Begin at the Southeast corner of said B7th Terrace, soid Southeast corner also being the Southwest corner of
Tract "A" as shown on said Plat Book 4 at Page 162; thence South B6'54'22" West along the South
Right—of—Way line of said 87th Terrace (Nasturtium Street) for 360.48 feet to the Northwest comer of Lot 1,
Block 10 of said Plat Book 4 at Page 162; thence North 04°31'52" West along the East Right—of—Way line of
Collins Avenue, also known as State Road No. A—1—A and the Northerly extension of the West line of said Block
10 for 25.76 feet to a point of curvature; thence Northerly along a 328.27 foot radius curve, leading to the
right, through g central angle of 04'14'00" for an arc distance of 24.25 feet; thence North B6'54'22" East along
the North Right—of—Way line of said B7th Terrace (Nosturlium Street) also being the South line and Wester]
extenslon thereof of Block 4 of SECOND AMENDED PLAT OF NORMANDY BEACH, according to the plat thereof, as
recorded in Plat Book 16 at Page 44 of said Public Records of Miami—Dade County, Florida, for 360.84 ifeet to
the Northwest corner of said Tract "A"; thence South 03'05°38" East dlong the West line of soid Tract "A" for
50.00 feet to the Point of Beginning.

TOGETHER WITH:

Lot 3 and @ poriion of Lot 2 in Block 10 of ALTOS DEL MAR SUBDIVISION NUMBER 2, according to the Plat
thereof, as recorded in Plot Book 4 at Page 162 of the Public Records of Miomi—Dode County, Florida, iogether
with Lot 3 and a portion of Lot 2 in Block 1 of said ALTOS DEL MAR SUBDMSION NUMBER 2, together with that
Eortion of Airoso Way that lies between aforesaid Blocks 1 and 10, lor%ether with a parcel of lan 5Eerin East on
he Meon High Water Line as shown on soid ALTOS DEL MAR SUBDIVISION NUMBER 2, and Iying Wesi of the
Erosion Control Line as shown on establishment of EROSION CONTROL LINE, according to the Flat thereof, as
recorded in Plat Book 105 at Page 62, of said Public Records of Miami—Dade Counly, Florida, being more
particularly described os follows:

Begin at the Southwest corner of soid Lot 3 in Block 10, said corner being the intersection of the East
Right—of—Way line of Collins Avenue, also known as State Road No. A—1—A and the North Right—of—Way line of
B7th Street (Mal",i\?oid Street as shown on said Plat Book 4 ot Page 162); thence North B7'51'26" Eost clong seid
North Right—of—Way line of B7th Street, and the Easterly extension thereof, also being the South line of said Lot
3 in Block 10 and the South line of said Lot 3 in Block 1, and the Easterly extension thereof for 45B.01 {feet to
a peint on said Erosion Control Line; thence North 05°41°03" West, along said Erosion Control Line for 93.78 feet;
thence South 87°25'15" West for 455.99 feet to a point on said East Right—of—Way line of Collins Avenue, also
known as State Road No. A—1—A; thence South 04'31'52" East olong said East Right—of—Way line also being the
West line of said Block 10 for 90.20 feet {o the Point of Beginning.

%he_dobove described parcel of land lying and being in the City of Miami Beach, County of Miami—Dade, Staie of
orida.
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EXHIBIT "B"

PAYMENT BOND
Bond No. 82458826

W AIA® Document A312™- 2010
Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
John Morrarty & Associates of Florida, nc. Federal Insurance Company
1942 Tyler Street ' 202B Halls Mill Road, PO Box 1650
Hollywoad, FL 33020 : . ‘Whitehouse Station, NJ 08889-1600.

OWNER: (Name, legal status and address)
8701:Collins. Developmem, LLC
2665 Souﬂ) Baysimre Dnva, ‘Suite 1020

Coconut Grove, Florida 33133

CONSTRUCTION CONTRACT

Date:

Amount: $ ($125,240,911.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine
Himdred Eleven and 00/100

Descnpucm (Name and location)

Construction of 8701 Collins Avenue Condominium A/K/A Eighty Seven Park

BOND
Date: September 15, 2017
(Not earlier than Construction Contract Date)

Amount: ($125,240,911.00) One Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundied
Eleven and 00/100

Modifications to this Bond: None X See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
John Mgriarty & Associates of Federal Insurance Company
— Con e, m,’Zz_J
Name and Title: ~-Camille Maitland
Attomsy—In-FBct

p!ny additional .s'tgnatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:

(Architect, Engineer or ather party:)
Al}iam Insurance Sermas, Iac. : Stantec Architecture, Tnc::
3‘33 Eaﬂu O\nngtan Blvd, Ste 700 mJnnathan w. Cardello, AlA ;:‘-"lﬁ\
Uniondale, NY 11553 2 South Biscayne Boulevard, Soite 1670 / 3 PO Cogs
(515) 414-8500 Funl Miami, Plorida 33131

(305) 482-8705



§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any persor or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If 2 notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions: '

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire es to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafier to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Con?g:P—\_ =

in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and ~==Quy

/

under this Bord, subject to the Owner’s priority to use the funds for the completion of the work.

: i



§10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change to the Construction Contract, or to related subcontracts,
purchase orders and other obligations, including, without limitation, changes to the work to performed under the
Construction Contract, changes to the Contract Price of the Construction Contract or changes to the time within
which the work under the Construction Contract is to be performed, and the obligations of the Surety and this Bond
shall in no way be impaired by any such changes

§12 No suit or action shall be commenced by a Claimant under this Bond other than in 2 court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent & Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be-applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
id the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for
use in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equ1pmcnt furnished as of the date
of the Claim;
g the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
hght, heat, oil, gasolme telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcon




and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

This Payment Bond is intended to, and shall be deemed to be, an unconditional statutory Payment Bond pursuant to
the requirements of Section 713.23, Florida Statutes. All of the provisions of Section 713.23, Florida Statutes, and
all related provisions of Chapter 713, Florida Statutes, are incorporated into this Payment Bond by this reference.
Insofar as any provision of this Payment Bond is inconsistent with, or more limiting or more expansive than, the
provisions of Section 713.23, Florida Statutes, or any related provision of Chapter 713, Florida Statutes, then the
statutory provisions shall control.

In eddition to the modification set forth in this Section 18, Section 11 of this Bond has been modified as set forth
therein. '

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: « »a » Name and Title: « » »

Address: «» Address: « »




FEDERAL INSURANCE COMPANY
RIDER NAMING ADDITIONAL OBLIGEE

To be attached to and form a part of Payment Bond No. 82458826 (the “Payment Bond”) and
Performance Bond No. 82458826 (the “Performance Bond™), each in the penal sum of One
Hundred Twenty Five Million Two Hundred Forty Thousand Nine Hundred Eleven and 00/100
($125,240,911.00), on behalf of John Moriarty & Associates of Florida, Inc. (the “Contractor”)
as principal, and FEDERAL INSURANCE COMPANY (the “Surety”), as surety, in favor of
8701 Collins Development, LLC (“Owner”) (the Payment Bond and the Performance Bond are
collectively the “Bonds™).

WHEREAS, when the Bonds were executed, Owner was named as obligee; and

WHEREAS, United Overseas Bank Limited, New York Agency, as Administrative Agent,
its Successors and/or Assigns, UOB Building, 592 Fifth Avenue, 10® Floor, New York, NY
10036 (the “Additional Obligee”) is providing financing for the Project and has asked the
Contractor and the Surety to execute and deliver this Rider Naming Additional Obligee, and the
Contractor and the Surety have agreed so to do upon the conditions herein stated; and

WHEREAS, the Contractor and the Surety have agreed that the Additional Obligee will be an
additional named obligee on the Bonds by virtue of this Rider Naming Additional Obligee.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
Surety and the Contractor hereby agree to amend the Bonds as follows:

i The Additional Obligee is hereby added to the Bonds as an additional named obligee.

2. Notwithstanding anything contained herein to the contrary, there shall be no liability
under the Performance Bond to the Additional Obligee if there has been a failure by the
Additional Obligee, which has not been remedied or waived, (i) to pay the Contractor or
the Surety (if the surety elects to act under Sections 5.1, 5.2 or 5.3 of the Performance
Bond), as required under the Construction Contract, or (ii) to perform and comply with
the other material terms of the Construction Contract.

3. If the Surety elects to act under Sections 5.1, 5.3 or 5.4.1 of the Performance Bond, then
the Surety’s aggregate liability to the Owner and the Additional Obligee, or any of them
individually, is limited to the penal sum of the Performance Bond.

4. The Bonds are and shall remain in full force and effect.

[SIGNATURES APPEAR ON FOLLOWING PAGE.]




CONTRACTOR:

John Moriarty Associ};s of Florida, Inc.,

By:
Name: \\O,H!(‘{ O.M
Title: Exec. Vi oS,

SURETY:

Federal Insurance Company
By: Cate W

Camille Maitland, Attorney in fact

(CORPORATE SEAL)

(Power of Attorney must be attached)




Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indlana corporation, VIGILANT INSURANGE COMPANY, 2 New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Thomas Bean, George O. Brewster, Desiree Cardlin, Colette R. Chisholm,
Dana Granice, Susan Lupski, Gerard S. Macholz, Camille Maitland, Robert T. Pearson, Nelly Renchiwich, Rita Sagistano, Vincent A. Walsh,
Michelle Wannamaker and Mia Woo-Warren of Uniondale, New York

each as thelr true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and defiver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than ball bonds) given or executed in the course of business, and any
Instruments amending or altering the same, and consents to the modificatlon or alteration of any instrument referred to In sald bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested these
presents and affixed their corporate seals on this 3 day of March, 2017.

PRI TTOWRL NI =g MMGA’R/

Dawn M. Chloras. Assistant Secretary Stephen M. Haney, Vive President

STATE OF NEW JERSEY
County of Hunterdon &

On this 3" day of March, 2017 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known to be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companles which executed the foregoing Power of Attorney, and the said Dawn M.
Chloros, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregolng Power of Attorney are such corporate seals and were thereto affixed by
authority of said Companies; and thar she signed sald Power of Artorney as Assistant Secretary of said Companies by like authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of said Companies; and that the signature of Stephen M. Haney, subscribed to sald Power of Attorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by authority of said Companies and in deponent's presence.

Notarlal Seal KATHERIE . ADELMR %4/ % /
Mmltmls /—/ f MH&
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:
“RESOLVED, that the following authoriztions relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company
entered into In the ordinary course of business (each a “Written Commitment™):

() Each of the Chairman. the President and the Vice Presid of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the
seal of the Company or otherwise.

@  Each dmyammmwmn(mmshmyaummwmemywm Commitment for and on behall’ of the Company, under the seal of the Company or
otherwise, to the extent that such action is autharized by the grant of powers provided for In such person's written appointment as such attorney-in-fact

@  Each of the Chairman. the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company. to appoint In writing any person the auormey-
Infact of the Company with full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the
Cnm;nny:smaybcspentﬂedlnm:hwr&:enappoﬂnm:,wﬁchsrnﬂﬂmﬂﬂnmybebymeﬂltypeordmnf Written Commitments or by specification of one or more particolar
‘Written Commirments.

(4  Each of the Chairman, the President and the Vice Presidents of the Company is hﬂdiyatﬂmrmd.forandanbdulrnnheConmny.mdglegaminwnmgmmyumunm-orﬁz
Company the authority to execute, for and on behalf of the Company, under the Company's seal or otherwise, such ‘Written Commitments of the Company as are specified in such
written delegation, which specification may be by general typeor elassof Written Commitments or by specification of one or more particubar Written Commitments,

(5)  The signature of any officer or other person executing any Written Cormmitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appointment or delegation.
FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, emplayees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted ar vested.”
I, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the “Corapanies™) do hereby
certify that
@  theforegoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
()  the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in the U.S. Virgin Islands, and Federal is licensed in Guam, PuertoRico,._
and each of the Provinces of Canada except Prince Edward Island; and - o
() the foregoing Power of Attorney is true, correct and in full force and effect.

-~ s

7

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this S E PTE MB E R 1 5 20 1 7

' IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT 5.
Telephone (908) 903- 3493 Fax (908) 903- 3656 emalk surety@chubb.com -

Farm 16-10- 0225B- U GEN CONSENT (rev. 12-16)



ACKNOWLEDGEMENT OF PRINCIPAL — IF A CORPORATION

STATE OF .. L) D.(‘.‘xd@la..} SS
Lve W)

COUNTY OF oo
On this..........J Q—ﬁ' MATS day of...S.Qﬁ.Q.: ......... , SOVL.. before me personally appeared
\S.Qh(\LAQQ.‘l'a ............... to be known, who, being by me duly swomn, did depose,and say; that he/she

resides at .@EO}QQ.QCL.QQLL(.\‘.\‘b/ that he/she is the Execuiwe. \lco. Pes. of
Jonn.Mac 10Oy, St £S5~ the corporation described in and which executed the within insurance
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that
his/her name thereto

rdl ALICEX. FORTNER )/
.= Notary Public - State of Florida J(

Al %) g\: My Gomm. Expires Mar 1, 2018 0
QL"-J?,,?H&??«“ Commission & FF 078650 [, """

[Leavr s

STATEOF ....coovvvniiiniinnen, } 88
COUNTYOF ..cvvvvininneenn }

O BB wonvesmpmesnassssi GHY OF vecsi inncussisinioions sonbarasnios s e before me personally
L to me known and known to me to be the

. a
Limited Liability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

.............................................................

STATE OF .\ YORK ... } SS
COUNTY OF .hassau }
Oniiie, ETRBER I , before me personally came, CAMILLEMATLAND

to me known, who, being by me duly swom, did depose and say; that he/she resides in
.......... ottt e, SEA1E O ..o NEWNOIK oo evvevnvrersvnnesennnn..at he/she is the Attorney-In-Fact
the corporation described in which executed the
above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/ber name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to ..FERERALINSURANCE COMPANY e (Surety) his/her certificate of

qualification evidencing the qualification of said Company and its sufficiency under any law of the State of

New York as surety and guarantor, and the propriety of accepting and-a ving it as such; an :

certificate has not been revoked. l/
e o

......

GRACEACKERSON _  nrooo o535 "
Notary Public-State of New York Olary Fup
& ]li“ﬁ':d o_mgsnwgo 3
ua in Nassau Wﬂw
NY acknowledgment Commission Expiras 8/14/2020
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LAST FAGE

FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS
STATE OF FLORIDA, COUNT'

Statutory Basis CERTIF

DECEMBER 31, 2016

‘ﬁ:ﬂl'vrg:‘:‘.:i-i;“' hand and-Cficial €aa1

HARVEY RUVIN
By

(in thousands of dollars)
e e Ty

ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term Investments............... - (86,990) Outstanding Losses and Loss Expenses..... $ 11,482,308

United States Government, State and Unearned Premiums......o.ceemeveeeeeeeeennn 2,723,875

Municipal BonAs ......ecveeeeeeseececvsereeee e 8,135,311 Ceded Reinsurance Premiums Payable....... 566,868
Other Bonds.....ceerevsiesse s sersanses 5,471,330 Provision for Reinsurance ........ecoeesveenrnen. 29,339
L s o] I 130,689 Other Liabilfies......xumminmminsmimmmmmes 1,144,976
Other Invested Assets........cccoeeeeereeveeeeeennn, 1,289,303

TOTAL INVESTMENTS ....ocoovvrecmvrirrcieaneee, 14,940,243 TOTAL LIABILITIES ......cosreevecmrermersessnrenne. 15,947,366

Investments in Affiliates;

Chubb Investment Holdings, Inc. ............... 3,727,408 Capital ST0CK....oiveererereeetireereeeiee e erenna 20,980
Pacific Indemnity Company.........ceeeveueueec.. 2,926,619 Paid-In Surpius.....ceeeeeeeiiceesessnsnens 3,106,809
Executive Risk Indemnity INC...cvvevveeieeeenee.n. 1,250,965 Unassigned FUNAS .uueereeecreeeeeeeeeeeses e 8,296,020
Great Northern Insurance Company 504,162 -
Vigilant Insurance Company..........ccecvn..... 318,505
Chubb European Investment Holdings, SLP . 277,361 SURPLUS TO POLICYHOLDERS.............. 11,423,809
Chubb Custom Insurance Company.......... 214,956 -
Chubb National Insurance Company ......... 162,929
Chubb Indemnity Insurance Company....... 163,668
Other Affillates .oveeeee e 70,204

Premiums Receivable .... 1,510,107

Other ASSEES et 1,303,050

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS .....occovoreeeverens $ 27,371,175 TO POLICYHOLDERS......vveersveercesnneene $ 27,371,175

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners.
At December 31, 2018, investments with a carrying value of $565,702,495 were deposited with government authorities
as required by law.

State, County & City of New York, — ss:

Dawn M. Chloros, Assistant Secretary of the Federal Insurance Company

being duly sworn, deposes and says that the foregoing Statement of Assets, Liabilities and Surplus to Policyholders of said
Federal Insurance Company on December 31, 2016 is true and correct and is a true abstract of the Annuai Statement of said
Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 2016,

Subscribed and sworn to before me
RO, e

this March 3, 2017.
W JEANETTE SHIPSEY Assistant Secratary
Notary Public, State of New York

= Notary Public v No. 028H5074142
Qualified in Nassau County
Commission Expires March 10, 2018

Ferm 15-10-0313A (Rev, 3/17)
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Exhibit 9

Defendants TG and TWI’s
Motion to Dismiss Counts I and II of
the Consolidated Second Amended Class Action Complaint










































































































































































































































































































































































































































