
IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
 
CASE NO: 2021-015089-CA-01
SECTION: CA43
JUDGE: Michael Hanzman
 
Manuel Drezner
 Plaintiff(s)
 
vs.
 
Champlain Towers South Condominium Association Inc
 Defendant(s)
 ____________________________/
 

ORDER APPROVING PROTOCOL FOR INSPECTION, DOCUMENTATION, AND
STORAGE OF COMPONENTS, REMNANTS, AND DEBRIS OF THE CHAMPLAIN

TOWERS SOUTH COLLAPSE

THIS CAUSE came before the Court on September 1, 2021 at 9:00 a.m. (the “Hearing”)

on the motion (the “Motion”) filed by Michael I. Goldberg (the “Receiver”) on August 30,

2021, seeking approval of that certain Stipulated Protocol for Inspection, Documentation, and

Storage of Components, Remnants, and Debris of the Champlain Towers South Collapse (the “

Protocol”). At the Hearing, the Receiver and his counsel explained that the essential purpose of

the Protocol is for the Receiver to make available to the Participants (as such term is defined

hereinbelow) the Champlain Towers South On-Site Remnants over which the Receiver may have

control which furthers the goal of administering this case in an efficient manner for the benefit of

all interested parties and their representatives. For the reasons announced on the record of the

Hearing, which are incorporated as though fully set forth herein, the Court approves and hereby

orders the following:

Receiver,  Michael  I.  Goldberg,  Esq.,  on  behalf  of  the  Champlain  Towers  South

Condominium Association, Inc. -- and with the permission, consent, and agreement of Co-Lead
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Counsel – will, subject  to the terms hereof, make all materials, components, remnants, and

debris of the Champlain Towers South collapse that are located at the site (the “Site”)  of the

collapse, 8777 Collins Avenue, Surfside, Florida 33154 (the “Champlain Towers South On-

Site Remnants”) available to designated representatives of (1) all named parties in the In re:

Champlain Towers South Collapse Litigation, Case No. 2021-015089-CA-01 and related cases

(collectively, the “Litigation”), (2) all reasonably known potential parties to the Litigation, and

(3) all governmental entities with jurisdiction over the collapse site which wish to participate for

visual inspection and documentation (collectively, “Participants”) upon obtaining possession

and control from Miami-Dade County.

In  addition,  the  Receiver  will,  subject  to  the  terms  hereof,   make  all  materials,

components, remnants, and debris of the Champlain Towers South collapse that are located off

the Site of the collapse over which he may have control (the “Champlain Towers South Off-

Site  Remnants”)  available  to  the Participants  for  visual  inspection,  documentation,  non-

destructive and destructive testing on later dates to be determined and subject to an additional

Court approved  protocol for destructive testing. The Receiver shall also separately allow for

sampling, non-destructive and destructive testing of Champlain Towers South On-Site Remnants

on later dates to be determined and subject to an additional protocol to be approved by the Court.

The details of this Protocol for inspecting and documenting the Champlain Towers South

On-Site Remnants are set forth below. This Protocol has been agreed to by the Receiver and

Plaintiffs’ Co-Lead Counsel, has been previewed with all Participants and commented upon by

those Participants who wished to do so, and has been approved by the Court. At the request of

the Receiver, any Participant may file a motion seeking amendments to this Protocol or the

Court, sua sponte, may update or amend this Protocol.

The Receiver shall make the Champlain Towers South On-Site Remnants simultaneously

available  to  the  Participants  and  their  designated  counsel,  experts,  and  forensic

1.
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professionals for an initial period not exceeding ten (10) hours per day on four consecutive

days, at the Champlain Towers South collapse site, commencing as soon as is practicable

after  the  Receiver  is  vested  with  control  of  the  Site  by  Miami-Dade,  County.  In  the

Receiver’s  discretion,  upon  notice  to  the  Participants,  the  Receiver  may  modify  the

inspection dates so as to not run consecutively, and/or make the Champlain Towers South

On-Site Remnants available for additional  inspection in the future.  If  any Participant

disagrees with the Receiver’s decision regarding additional inspections or scheduling, that

Participant may file an appropriate motion with the Court. Participants shall handle their

own parking arrangements. In the event of adverse weather conditions on one of the agreed

upon dates, the parties will jointly select the next possible alternative date and the affected

Participant(s) shall be entitled to resume the inspection at that time for the same amount of

time that was lost due to adverse weather. All inspections will be conducted in accordance

with applicable health and safety laws and protocols.

On a date and for a timeframe to be arranged prior to the on-site inspection dates, subject to

any applicable  local,  state  and federal  laws and regulations,  each Participant  and its

designees will be granted access to the airspace above the Site and the Champlain Towers

South On-Site Remnants to fly a single drone (i.e., one drone per Participant) with LIDAR

equipment and record the condition of the Site with photographs and video equipment. In

the event that the simultaneous flight of multiple drones is impractical, then the Receiver

shall coordinate times for each Participant to fly its own drone separately. In the Receiver’s

discretion, upon notice to the Participants, the Receiver may (subject to any applicable

local, state and federal laws and regulations) make the airspace above the Site and the

Champlain Towers South On-Site Remnants available for additional drone flights in the

future. If any Participant disagrees with the Receiver’s decision regarding additional drone

flights, that Participant may file an appropriate motion with the Court.

2.

Access to the Site for the purpose of visual inspection and documentation is restricted to

eight  designated  persons  per  Participant  at  any  one  time  (“Designees”  and  each  a

3.
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“Designee”). Participants may change Designees during the inspection provided they do

not exceed the eight-person limit, and subject in all respects to any replacement Designee

complying with the terms of this Protocol,  including, without limitation,  paragraph 4

hereof.  All  plaintiffs  in  the  Litigation  are  collectively  limited  to  one  group  of  eight

Designees  on  Site  at  any  one  time,  selected  by  Plaintiffs’  Co-  Lead  Counsel.  Each

Participant shall designate at least one attorney Designee, who shall count as one of the

eight designated persons and who shall be responsible for and the point of communications

for that Participant’s Designees. Non-attorney Designees shall be limited to those retained

by a Participant.

No later  than 48 hours prior  to its  inspection date,  each Participant  shall  provide the

Receiver with a written list of its Designees and shall include satisfactory evidence of the

following for each: titles and credentials, valid identification, proof of liability insurance in

the amount of at least $2 million for engineering professionals naming the Receiver as an

additional insured, and an executed waiver and hold-harmless agreement in a form to be

provided by the Receiver. On each inspection day, Designees must present themselves at

the meeting area selected by the Receiver and provide valid identification. All Designees

shall sign-in prior to entering the Site and sign-out upon leaving the Site. A record of the

Designees (including, if applicable, the Participant who retained them) will be shared with

all Participants. Each day, the sign-in process will start at 7:00 a.m. (or at an alternative

time to be set by the Receiver) and the first visual inspection, as set forth below, will start

as soon as practicable thereafter.

4.

Once in the Site, each Designee may visually inspect and document the condition of the

Champlain Towers South On-Site Remnants with photography, video recording, ground

penetrating radar (GPR), LIDAR, 3D laser scanning/modeling, surveying equipment, or

any other non-destructive methods of inspection and documentation. Designees may also

measure by conventional means, take notes, draw sketches, and conduct additional non-

destructive visual inspections, scans, surveys, and measurements including ferroscans and

5.
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corrosion evaluation (to the extent that such ferroscans and corrosion evaluations are

conducted in a non-destructive manner on already exposed Champlain Towers South On-

Site Remnants that are free from concrete encasement). At their own risk and without

machinery  or  tools  employed  to  alter  the  Site  or  Champlain  Towers  South  On-Site

Remnants (other than to make temporary markings for measurement purposes), Designees

may touch by hand or with measuring devices any piece or portion of the Champlain

Towers South On-Site Remnants provided that the Designee’s contact will not alter or

damage that material or other material. Designees may not otherwise alter the condition and

may not modify the location of any piece or portion of the Champlain Towers South On-

Site Remnants. Designees must take all necessary steps to avoid damaging or physically

altering the condition or location of any piece or portion of the Champlain Towers South

On-Site Remnants. Under no circumstances may any Designee take samples from, remove,

or take possession of any materials, pieces, or portions of the Champlain Towers South On-

Site  Remnants.  Reasonably  necessary  personnel  of  the  Receiver  will  be  available  to

facilitate the visual inspection process, but no physical assistance, tools, or equipment, such

as cranes or dollies, will be provided.

Third-party videography arranged and paid for by each Participant (but the Receiver will

provide one videographer for the plaintiffs and shall be entitled to copies of all videos

produced  by  such  videographer)  to  document  their  respective  efforts  to  inspect  and

document the Champlain Towers South On-Site Remnants. The videographer used by a

Participant  shall  not  count  as  a  Designee,  but  will  be  accompanied  at  all  times  by  a

Designee.

6.

Discoverability of any measurements, photographs, observations, test results or other work

product  resulting  from the  site  visit  shall  be  governed by  the  Florida  Rules  of  Civil

Procedure and interpretative case law. In the event of a claim of privilege or work product

protection, no party shall oppose a request for the Court to conduct an in-camera review

and a hearing in advance of any ruling concerning production.

7.
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In  advance  of  the  site  inspections  by  the  Participants,  the  Receiver  shall  engage  a

videographer to conduct and record an initial site visit. The Receiver shall also engage a

vendor to fly a drone with LIDAR equipment to conduct and record an initial site visit with

photographs and video equipment. These video and records will be provided to every

Participant  prior  to its  inspection.  Any person or  entity later  named as a  party in the

Litigation but that did not receive notice of the visual inspections governed by this Protocol

shall be promptly provided a copy of the video and records from the Receiver’s initial site

visit upon its request.

8.

To the extent the Receiver and/or governmental entity with jurisdiction over the collapse

site had or has control over them, all Champlain Towers South Off-Site Remnants and all

Champlain Towers South On-Site Remnants that are later removed to an off-site storage

location (thereby qualifying as Champlain Towers South Off-Site Remnants)  shall  be

stored  and  preserved  in  a  secure  facility  consistent  with  the  Court’s  preservation

requirements and orders. These materials shall be preserved until the last lawsuit that this

Protocol applies to is resolved by a final and non-appealable order, dismissal, or settlement

and only after the party in control of those materials provides 30-days’ written notice to all

Participants of its intention to dispose of those materials. This paragraph may be modified

for good cause upon motion by the Receiver.

9.

The Participants recognize that this Protocol may not address each and every issue or

concern that could arise during the inspection and documentation process. Should an issue

arise  that  is  not  contemplated  in  this  Protocol  or  a  situation  arises  that  requires

interpretation of this Protocol or should a Participant object to any action that is taking

place or about to take place, the Participants will first attempt to resolve the ambiguity or

concern among themselves to the satisfaction of all Participants who are present at the

time and the Receiver. If the ambiguity or concern cannot be so resolved, the Participants

will submit the issue for determination to the Receiver, who will be physically present on

Site during the inspection process and, in his judgment and discretion, will be empowered

10.
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to contact the Court to request an emergency telephonic or remote hearing on the dispute.

If any Participant disagrees with the decision of the Receiver, the Participant may bring it

to the attention of the Court by appropriate motion or otherwise.

Should any Participant wish to visually inspect and document the Champlain Towers

South On-Site Remnants at a future date, such access will be permitted in the Receiver’s

discretion. If any Participant disagrees with the decision of the Receiver, the Participant

may request appropriate relief from the Court.

11.

No destructive testing will be permitted at this time. It is understood, however, that at a

date in the future, one or more parties may wish to conduct some form of destructive

inspection or testing. The Participants agree that before any such inspection or testing

occurs, an order of the Court approving a further protocol will be sought, and that such

activities will not proceed until such an order is obtained.

12.

After turnover of the site to the Receiver by Miami-Dade County, if either it or the Town

of Surfside contends that there is a circumstance implicating life safety concerns at the

Site which empowers it to enter upon the site, and the Receiver does not consent to access

to the Site by  such party(ies), then Miami-Dade County or the Town of Surfside, as the

case may be, may file a motion with the Court seeking a hearing on an emergency basis

describing the life safety issue(s) with reasonable specificity and setting forth the relief

sought by the movant. Any such motion shall be served on the Receiver and his counsel

and the Participants, along with the notice of hearing thereon. Except in circumstances

that  Miami-Dade  County  or  the  Town  of  Surfside  believes  in  good  faith  that  it  is

necessary to enter upon the Site due to an imminent threat to the life or safety of one or

more persons on or in the immediate vicinity of the Site, neither Miami-Dade County nor

the Town of  Surfside shall  enter  upon the site  without  the  Receiver’s,  its  agents  or

contractors, express consent until the Court has adjudicated the subject motion.

13.

Without notice to the Participants, the Receiver may relocate or dispose of any materials

not originally on-site at the time of the collapse, but that were later brought onto the site

14.
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for  search  and  rescue,  recovery,  demolition,  site  management,  and/or  forensic

investigation in a manner consistent with the Court’s evidence preservation requirements

and orders. These include but are not limited to unused supplies, formwork, storage sheds,

tools, and equipment.

This Court shall retain jurisdiction of this matter for all purposes.15.
 

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 1st day of
September, 2021.

2021-015089-CA-01 09-01-2021 8:29 PM
Hon. Michael Hanzman

CIRCUIT COURT JUDGE
Electronically Signed

 

No Further Judicial Action Required on THIS MOTION

CLERK TO RECLOSE CASE IF POST JUDGMENT

Electronically Served:
Aaron Podhurst, apodhurst@podhurst.com
Aaron Podhurst, dricker@podhurst.com
Adam Moskowitz, adam@moskowitz-law.com
Adam Moskowitz, dione@moskowitz-law.com
Adam Moskowitz, service@moskowitz-law.com
Alfred Armas, alfred@armaslaw.com
Alison E Patino, apatino@patinolaw.com
Amanda Anderson, AAnderson@insurance-counsel.com
Andrew B. Yaffa, aby@grossmanroth.com
Andrew B. Yaffa, omb@grossmanroth.com
Andrew P. Gold, Esq., andrew.gold@akerman.com
Andrew P. Gold, Esq., jill.parnes@akerman.com
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Andrew Paul Gold, andrew.gold@akerman.com
Andrew Paul Gold, jill.parnes@akerman.com
Anthony Perez, aperez@hsmpa.com
Aron Raskas, araskas@gunster.com
Aron Raskas, avalido@gunster.com
Aron Raskas, eservice@gunster.com
Benjamin Fernandez, IV, bfernandez@silvasilva.com
Benjamin Fernandez, IV, tgomez@silvasilva.com
Bradford R. Sohn, brad@sohn.com
Bradford R. Sohn, paralegal@bradsohnlaw.com
Bradford R. Sohn, service.bradsohnlaw@gmail.com
Bradley J Edwards, staff.efile@epllc.com
Bradley J Edwards, brad@epllc.com
Bradley J Edwards, maria@epllc.com
Brian S Dervishi, bdervishi@wdpalaw.com
Brian S Dervishi, service@wdpalaw.com
Carolyn M. Luna, cluna@patinolaw.com
Christopher S Carver, christopher.carver@akerman.com
Christopher S Carver, cary.gonzalez@akerman.com
Cole Scott &Kissane PA, Ryan.Charlson@csklegal.com
Cole Scott &Kissane PA, Ryan.Soohoo@csklegal.com
Cole Scott &Kissane PA, Construction.FTLW@csklegal.com
Curtis Miner, curt@colson.com
Curtis Miner, claudiav@colson.com
Curtis Miner, eservice@colson.com
David L Rosinsky Esq., LUKSFLL-Pleadings@LS-LAW.COM
David L Rosinsky Esq., Drosinsky@insurancedefense.net
David L Rosinsky Esq., drosenbaum@insurancedefense.net
David M. Murray, dmmurray@miami-airport.com
David M. Murray, dmmurray@miami-airport.com
David M. Murray, rmartin@miami-airport.com
David M. Wells, dwells@gunster.com
David M. Wells, dculmer@gunster.com
David M. Wells, eservice@gunster.com
David Stanoch, david@honiklaw.com
Dorian N. Daggs, ddaggs@hsmpa.com
Dustin C. Blumenthal, dblumenthal@goldbergsegalla.com
Dustin C. Blumenthal, ppowers@goldbergsegalla.com
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Eric S Kay, ekay@kttlaw.com
Eric S Kay, ga@kttlaw.com
Eric S Kay, agarcia@kttlaw.com
George R Truitt Jr., george.truitt@csklegal.com
George R Truitt Jr., construction.miami@csklegal.com
Gonzalo Barr, gbarr@dldlawyers.com
Gonzalo Barr, viviane@dldlawyers.com
Gonzalo Dorta, grd@dortalaw.com
Gonzalo R Dorta, grd@dortalaw.com
Gonzalo R Dorta, jpedraza@dortalaw.com
Gonzalo R Dorta, jgonzalez@dortalaw.com
Graham LippSmith, g@lippsmith.com
Graham LippSmith, mb@lippsmith.com
Graham LippSmith, cca@lippsmith.com
Hali E Marsocci, Hali@RomanoLawGroup.com
Hali E Marsocci, Becky@RomanoLawGroup.com
Hali E Marsocci, Service@RomanoLawGroup.com
Harley S. Tropin Esq., hst@kttlaw.com
Harley S. Tropin Esq., sf@kttlaw.com
Harley Tropin, hst@kttlaw.com
Henry Lawrence Perry, lperry@perry-young.com
Henry Lawrence Perry, kroberson@perry-young.com
Henry Lawrence Perry, frichard@perry-young.com
Henry N. Wixon, henry.wixon@nist.gov
JOHN H RUIZ, jruiz@msprecoverylawfirm.com
JOHN H RUIZ, serve@msprecoverylawfirm.com
JOHN H RUIZ, jruiz@msprecovery.com
Janel C. Diamond, jdiamond@gunster.com
Javier A. Lopez Esq., jal@kttlaw.com
Javier A. Lopez Esq., ya@kttlaw.com
Javier A. Lopez Esq., fsr@kttlaw.com
Javier Zapata, jzapata@miamidade.gov
Jeffrey Michael Cohen, jmcohen@cfjblaw.com
Jeffrey Michael Cohen, mramudo@carltonfields.com
Jeffrey Michael Cohen, miaecf@cfdom.net
Joel L McNabney, joel.mcnabney@clydeco.us
Joel L McNabney, Audrie.Finney@clydeco.us
Joel L McNabney, miainsfilings@clydeco.us
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John B. Morgan, jmorgan@forthepeople.com
John B. Morgan, kmitnik@forthepeople.com
John B. Morgan, andrew@forthepeople.com
John Davis, jdavis@slackdavis.com
John H. Ruiz, jruiz@msprecoverylawfirm.com
John H. Ruiz, serve@msprecoverylawfirm.com
John H. Ruiz, afernandez@msprecoverylawfirm.com
John Romano, John@RomanoLawGroup.com
John Scarola, _scarolateam@searcylaw.com
John Scarola, mmccann@searcylaw.com
Jonathan E Kanov, jekanov@mdwcg.com
Jonathan E Kanov, kafriday@mdwcg.com
Jordi Guso, jguso@bergersingerman.com
Jordi Guso, drt@bergersingerman.com
Jordi Guso, fsellers@bergersingerman.com
Jorge L. Piedra, jpiedra@kttlaw.com
Jorge L. Piedra, ga@kttlaw.com
Jorge Silva, jsilva@silvasilva.com
Jorge Silva, csilva@silvasilva.com
Jorge Silva, hsoto@silvasilva.com
Judd G. Rosen, pleadings@goldbergandrosen.com
Judd G. Rosen, jgrsecy@goldbergandrosen.com
Julian S. Geraci Esq., jg1119@universalproperty.com
Julian S. Geraci Esq., subrogationservice@universalproperty.com
Karen B Parker, kparker@kbparkerlaw.com
Karen B Parker, fmartinez@kbparkerlaw.com
Karen B Parker, ebacker@kbparkerlaw.com
Kenneth R Drake, kendrake@dldlawyers.com
Kenneth R Drake, viviane@dldlawyers.com
Kerry L. Burns, kburns@bergersingerman.com
Kerry L. Burns, efile@bergersingerman.com
Laura Adams, lauraadams@miamisao.com
Lauren E. Morse, laurenm@miamidade.gov
Lauren E. Morse, olga1@miamidade.gov
Lauren E. Morse, hern@miamidade.gov
Lauren Morse, lauren.morse@miamidade.gov
Luis Eduardo Suarez, lsuarez@hsmpa.com
Luis Eduardo Suarez, lbudejen@hsmpa.com
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Luis Eduardo Suarez, filings@hsmpa.com
Manual Arteaga-Gomez, aag@grossmanroth.com
Marc J. Gottlieb, marc.gottlieb@akerman.com
Marc J. Gottlieb, joyce.gutierrez@akerman.com
Marc J. Gottlieb, Esq., marc.gottlieb@akerman.com
Marc J. Gottlieb, Esq., joyce.gutierrez@akerman.com
Mark A Boyle, Eservice@Insurance-Counsel.com
Mark A Boyle, MBoyle@Insurance-Counsel.com
Mark A Boyle, InsuranceCounsel2050@gmail.com
Mark J. Heise, mheise@hsmpa.com
Matthew Wildner, mjwildner@mdwcg.com
Matthew Wildner, kafriday@mdwcg.com
Michael Caballero, mcaballero@hsmpa.com
Michael I. Goldberg, michael.goldberg@akerman.com
Michael I. Goldberg, charlene.cerda@akerman.com
Michael I. Goldberg, kimberly.smiley@akerman.com
Mustafa Hasan Dandashly, pleadings@goldbergandrosen.com
Mustafa Hasan Dandashly, mdandashly@goldbergandrosen.com
Mustafa Hasan Dandashly, evelyn@goldbergandrosen.com
Nicole Juarez, njuarez@hsmpa.com
Patricia Melville, pmelville@hsmpa.com
Paul A. Avron, pavron@bergersingerman.com
Paul Jon Layne, playne@silvasilva.com
Paul Jon Layne, mromera@silvasilva.com
Paul Jon Layne, vramos@silvasilva.com
Paul S Singerman, singerman@bergersingerman.com
Paul S Singerman, mdiaz@bergersingerman.com
Paul S Singerman, drt@bergersingerman.com
Rachel W. Furst, rwf@grossmanroth.com
Rachel Wagner Furst, rwf@grossmanroth.com
Ralph George Patino, service@patinolaw.com
Ralph George Patino, rpatino@patinolaw.com
Ralph George Patino, cluna@patinolaw.com
Rami Shmuely, rshmuely@cmslawgroup.com
Ricardo Manoel Martinez-Cid, rmcid@podhurst.com
Ricardo Manoel Martinez-Cid, RMCTeam@podhurst.com
Ricardo Manoel Martinez-Cid, lbarrington@podhurst.com
Robert J. Mongeluzzi, rmongeluzzi@smbb.com
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Robert J. Mongeluzzi, jgoodman@smbb.com
Robert J. Mongeluzzi, sdordick@smbb.com
Rosalyn Lax, rlax@hsmpa.com
Ruben Honik, ruben@honiklaw.com
Ryan J. Yaffa, rjy@grossmanroth.com
STEVEN JEFFREY BRODIE, sbrodie@carltonfields.com
STEVEN JEFFREY BRODIE, ldelpino@carltonfields.com
Seth M Lehrman, staff.efile@epllc.com
Seth M Lehrman, seth@epllc.com
Seth M Lehrman, iris@epllc.com
Stuart Z Grossman, szg@grossmanroth.com
Stuart Z Grossman, lka@grossmanroth.com
Tal J Lifshitz, tjl@kttlaw.com
Tal J Lifshitz, ya@kttlaw.com
Tal J. Lifshitz, tjl@kttlaw.com
Tal J. Lifshitz, ya@kttlaw.com
Thomas A. Robes, Trobes@robeslawgroup.com
Thomas A. Robes, jbuchko@robeslawgroup.com
Thomas A. Robes, dmarie@robeslawgroup.com
Todd Romano, Todd@RomanolawGroup.com
Valerie Shea, vshea@goldbergsegalla.com
William P. Mulligan, wpm@grossmanroth.com
William P. Mulligan, lka@grossmanroth.com
Yechezkel Rodal, chezky@forthepeople.com
Yechezkel Rodal, rmongeluzzi@smbb.com
Yechezkel Rodal, jgoodman@smbb.com
Yechezkel Rodal, chezky@forthepeople.com
Yitzhak Levin, ylevin@levinlitigation.com
Yitzhak Levin, service@levinlitigation.com

Physically Served:
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