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Ther eupon - -

THE COURT: Good norning, |adies and
gentl enmen. The Court is calling In Re:
Chanpl ain Towers South Col | apse Litigation
Case No. 2021-015089.

Let ne, please, have appearances
fromthe receiver, |ead counsel, and any
def ense attorneys or insurance carrier
attorneys who are present.

MR. SI NGERMAN:  Good norning, Judge
Hanzman. |'m Paul Singerman from Berger
Singerman. Qur firmis counsel to your
court-appoi nted receiver, M chael |
ol dberg. For the record, Your Honor,

M. Coldberg is present and participating
in the hearing this norning.

MR. GOLDBERG  (Good nor ni ng,

Your Honor.

MR, TROPIN. My it please the
Court, Harley Tropin, co-chair for the
plaintiffs.

M5. FURST: Good norni ng,

Your Honor, Rachel Furst, co-chair | ead
counsel for the plaintiffs.

MR MOSKOW TZ: (Good norni ng,
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Your Honor. Adam Moskowitz, |ead counsel
for the economc |loss claim

MR. MARTINEZ-CID:. Ricardo
Martinez-Ci d, |ead counsel for w ongful
deat h and personal injury.

MR, GROSSMAN:  Good nor ni ng,
Your Honor. Stuart Gossman, |iaison for
personal injury/wongful death.

MR, LOPEZ: Good norning, Your
Honor. Javier Lopez, co-lead counsel wth
Adam Moskowi tz for the property | oss cl ass.

THE COURT: Very good. Thank you,
| adi es and gentlenen. Do | have any
I nsurance counsel or defense counsel
present ?

MR, BLUMENTHAL: May it please the
Court, Judge Hanzman. |'mDustin
Bl unent hal here with Valerie Shea for
Phi | adel phia I ndemity | nsurance
Cor por ati on.

MR. WLSON: Your Honor, WIIiam
W1l son from Mound Cotton on behal f of G eat
Aneri can | nsurance Conpany.

THE COURT: Any ot her defense

counsel or insurance carriers who wsh to
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make an appearance?

MR. RASKAS:. Good norni ng,

Your Honor. May it please the Court, Aron
Raskas on behal f of Morabito Consul tants,
| nc.

MR. BARR: (Good Morning, Your Honor.
Gonzal o Barr on behal f of Tanenbaum Har ber
of Florida, insurance agents.

THE COURT: Any other insurance or
def ense counsel ?

MR. DI CKENSON: J.D. Dickenson from
Cozen O Connor on behalf of Arch Specialty
| nsurance Conpany.

THE COURT: Al right. Do | have
any representatives fromthe County and the
Town of Surfside present this norning?

MR. ARANGO  Yes, good norning, Your
Honor. This is Lilly Arango with Wi ss
Serota here on behalf of the Town of
Sur f si de.

M5. MORSE: Good norning, Your
Honor. Lauren Morse on behal f of
M am - Dade County.

THE COURT: Very good. Ckay. W're

here for our weekly status in these
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consolidated matters. |1'mgoing to start
as usual by asking ny receiver M. ol dberg
and his counsel to bring the Court
up-to-date on any devel opnents that have
occurred over the past week and di scuss
with me the topics that | aminterested in
on a weekly basis, including the status of
assi stance paynents for victinms, the
I nsurance situation, and the status of the
termnation suit and title work and ot her
t hi ngs necessary in order to prepare this
asset for a hopeful sale in the near
future.

M. ol dberg?

MR. GOLDBERG Yes, good norning,
Your Honor. |'ll start off as | normally
do with the assistance paynents and work ny
way t hrough, and then M. Singerman wll
update the Court on the protocol, and
M. Fay will update the Court on the status
of the sale, if that's acceptable.

THE COURT: That's fine. Let's
pr oceed.

MR. GOLDBERG  Your Honor, we have a

total of 89 assistance applications of
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whi ch 77 have been approved, 10 have been
deni ed, zero relocation applications are
pendi ng, and only two end-of-life benefit
applications are pending at this tine.

Total to date in relocation paynents
t hat have been paid is 360,000, and
end-of-l1ife benefits paid is 82,000, for a
total paid of 442,000. Again, Your Honor,
this was paid out of the noney donated by
M. Ruiz, and there's currently a bal ance
of 558,000 left in that account.

Your Honor, with respect to the
I nsurance, as the Court is aware, you
entered an order |ast week approving an
order -- an agreed order with the
associ ation and Geat Anerican, and we are
hopeful that those funds will be tendered
wi thin the next approxinate ten days
according to ny coverage counsel.

Yest erday, Your Honor, Phil adel phia
tendered an additional $87,800, of which
$50, 000 was due to crisis managenment -- |I'm
sorry, 25 was due to crisis nmanagenent,

50, 000 was real estate consultant paynents,

and 12, 800 was key person repl acenent
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I nsur ance.

Wth respect to the bank accounts,
Your Honor, last week | only wote one
check for $9,000 to the apprai ser who was
appraising the various units. And finally,
Your Honor, with respect to insurance, at
the last five or six hearings |'ve been
telling you |'ve been optim stic about
negotiating the cost of defense with
def ense counsel. Al though sonme progress
has been nmade with respect to retaining
counsel to respond to the lawsuit, I'mno
| onger optimstic that we wll be able to
reach agreenent with respect to either
Berger Singerman's or ny fees as there's
been a firmrejection of any willingness to
attenpt to reach a resolution, at |east
wi th nost of the insurers.

W are still engaging in potenti al
buyout discussions with the carriers, and
we'll continue to plug away at that.

THE COURT: Wi ch carriers have
def ense cost obligations?

MR. GOLDBERG  Your Honor, it would

be Arch, which we are in very -- very
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specific negotiations; Janes River, who has
agreed to fund the defense or at |east a
portion of sonme of the defense. W're
still talking with Phil adel phia, Fireman's
Fund, and QBE.

If I'mleaving anything out,
M. Singerman can -- or M. Boyle or
Ms. Anderson can junp in, but those are the
ones that we believe have defense
obl i gati ons.

THE COURT: And they've been put on
noti ce of the consolidated conplaint,
| assunme, and there's been a demand nade
for themto assune all defense costs?

MR GOLDBERG Yes. Wll, the
consol i dated conpl ai nt was recei ved a day
and a half ago, and that was sent out | ast
night wwth a letter to all of them but
t hey' ve been on notice, you know, of our
request .

The di spute arises over the scope of
their defense obligation. |[|'mnot saying
it's not a legitimate position, we were
just hoping to nake sone progress in the

resol uti on.
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THE COURT: Ckay. Well, 1'Il |eave
that to you. Oobviously, the association
through the receivership is entitled to a
defense in this case to the extent there is
a duty to defend and coverage for that, and
| woul d expect the carriers to honor their
respective obligation, and if not, the
parties will bring whatever proceedings are
necessary so the Court can adjudicate
what ever their rights are and obligations
under these various policies.

MR GOLDBERG  Yes, Your Honor.

Your Honor, with respect to the property,
after our |ast hearing when | stated it may
be four to five weeks for turnover, the
County contacted ne and said it may be a
little shorter, nore like two or three
weeks. | understand that there were
meetings this norning.

The County and NI ST have been

conpletely responsive. It's kind of
amazing, | send an email, | get a response
within the hour fromboth. | can't thank

them enough. They're neeting this norning,

and they're supposed to update nme on
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finalizing arrangenents for turnover. In
preparation of that, I'malready in

di scussions and finalizing arrangenents for
24- hour security on the property.

As | stated before, the County
graciously has agreed at their expense to
put up a fence. 1've net wwth the | eaders
of Mam hom cide who have wal ked t he
property with ne and are just totally
cooperative in dealing with the fence and
securing the property.

Finally, I've arranged and amin the
process of executing a contract to have a
trailer put there with air conditioning for
the security, port-a-potties and ot her
t hi ngs you woul d expect for when the
engi neers and the | awers are out there.
We'll run power lines to the trailer so
that people will be able to get out of the
el enments if need be.

Your Honor, we are having
conversations, and M. Fay wi ||l update you
on the stal king horse --

THE COURT: Before we get to that,

M. Col dberg, tell nme about the term nation
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suit, the title work, where that is, and
when the appraiser is going to be concl uded
with his or her work.

MR. GOLDBERG Yes, I'Ill start with
the |l ast question. The appraiser,
| confirmed yesterday, still on track and
will be conpleted the first week of
Septenber. The apprai ser has al ready
comenced work and is well in the process
of the anal ysis.

Your Honor, there is one issue that
a fewvictins' famlies have contacted. As
Your Honor knows, the appraiser is planning
to appraise the various lines -- unit
lines, which will take into account the
different views and square footage of each
line vis-a-vis one another, and then do a
floor-by-floor adjustnent, simlar to how a
devel oper may sell units in a building.

Sonme victins' famlies have
contacted ne and stated ny unit had
nodi fied -- had renovat ed bat hroons or
kitchens. | don't know how an appraiser is
going to take those subjective differences

bet ween units into account.
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THE COURT: Well, | assune -- |
assune they're not, and you've instructed
themto do the appraisal on just the square
footage of the unit and its | ocation and
not delve into the weeds of what
I nprovenents mght be in the individual
units, because, A that's not practical to
do, nor would it be possible to do in any
timely fashion.

So | assune you've instructed them
how they're to go about appraising these
units.

MR. GOLDBERG  Yes, Your Honor, the
only adjustnent between the line wll be a
fl oor-by-floor adjustnent, which is nore
obj ective than the subjective, getting
i nside the, you know, walls of each unit
and determ ni ng what was renovated and not.

So yes, the appraiser is not going
to -- at least not until -- unless
instructed differently -- take into account
any subjective differences between units.

THE COURT: They're not being
instructed differently, not by this Court.
Ckay.
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MR. GOLDBERG  (kay.
THE COURT: Let's proceed. So that

wi |l be done, you think, wthin a couple of
weeks?

MR. GOLDBERG  First week of
Sept enber .

THE COURT: Now how about the title
work so we can identify anybody who has
nortgage rights or other liens to these
units, what's the status on the title work?

MR, GOLDBERG The title work is
rolling, Your Honor. | have sone of the
results comng in, | expect, this week.

But it won't be conpleted probably until
right around -- fully conpleted until the
first week of Septenber, but the conplaint
Is drafted, Your Honor. W are already
putting together service of process forns.

We' Il be presenting to you next week
how we propose to serve process for your
approval, and we are well on our way to
neeting the deadline, as | said in prior
hearings, of the first week in Septenber,
Your Honor .

THE COURT: Ckay. So by early
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Septenber, |'manticipating that the
appraisers will be conpleted with their
work, the title work will be done, the
termnation suit will be filed, and service
will be well underway. |s that a
reasonabl e expectation?

MR, GOLDBERG Yes, that's -- that's
t he best know edge | have, and | expect it,
Your Honor.

THE COURT: Ckay. So tell nme where
are you with class counsel and with ot her
interested parties in preparing a court
order protocol for inspection and testing
by any experts or others who have a stake
i n these proceedi ngs.

MR, GOLDBERG  Your Honor, if | may
just cover two topics before M. Singernan
handl es that, if that's acceptabl e?

THE COURT: Sure. Go ahead.

MR. GOLDBERG As | stated and
M. Fay wi |l update you, stalking horse
contract, ny office is crafting the
contract, | expect to have a draft
conpl eted by Friday of this week, that

it can be circulated to various parties
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that need to see it.

Your Honor, at the last hearing
we di scussed a zoning letter that ny
of fice, Ms. Kasden, sent out to the Town of
Surfside to obtain what the zoning of the
property was so we can nove forward
noti fying potential purchasers, here's how
many units you can build, and here's the
bui | dabl e square f oot age.

On Friday we received response to
that letter fromthe Town of Surfside, but
the Town did not specify the exact anount
of units that it believed could be built on
the property at this tinme or the so-called
density.

Your Honor, based on our current --
on our cal cul ati on based on current
regulations, we're entitled to 109 units
per acre. W have 1.88 acres, and
we calculate it currently at 205 units.

Inits letter back to us, Surfside
stated that it is currently considering
amendnents to its zoning regul ati ons and
under those regulations it is |ooking at or

potentially planning to change the line for

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

20

whi ch we can cal cul ate our lot size from
the erosion line, which is further east and
closer to the ocean into what's called the
bul khead |ine, and that would have the net
effect of |owering our acre for the
cal culation -- our size of our |ot for
cal cul ation purposes from1.88 acres to
1.27 acres, which would have -- if adopted,
whi ch woul d have the net effect of reducing
the density on the property, the nunber of
units that can be built, from205 units to
139 units, which could have a significant
I npact on the value of the land if Surfside
goes ahead and does that.

| just want to let the Court know
about that issue, and it may hinder the
mar ket i ng process, because we have no
definitive data to put into the marketing
menoranda, so | just wanted the Court to be
aware of that.

THE COURT: M. Arango, is the Town
of Surfside seriously at this tine
consi dering taking action that could
di m ni sh the value of this real estate and

make it nmore difficult for victins of this

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

21

tragedy to be fully conpensated for the

val ue of their property? |Is that really
sonething that the Town of Surfside at this
point intime is seriously contenplating?

MR. ARANGO  Your Honor, the Town of
Surfside was in the process for about a
year and a half of updating and revising
its zoning code, including the density
Issue. It's in progress or has been zoning
I n progress, which has been advertised for
about a year and a hal f now.

As you know, Your Honor, this is a
policy legislative decision of the
comm ssion. Any specific questions on what
i's proposed, | can defer to ny partner Tony
Recio who is on the line, he's our |and use
counsel, for any specific questions.

THE COURT: \Wether -- whether --
whet her this has been, quote, in the works,
cl osed quote, for sone tine or not,
ci rcunst ances do change, and like | said
before, | would be beyond shocked to hear
that the Town of Surfside, in the wake of
this catastrophe, would still be seriously

consi dering taking any acti on what soever
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that could have the effect of decreasing
the value of this property and decreasing
the likelihood of the victins of this
tragedy being fully conpensated for their
units.

So M. Recio, what do you want to
add to that?

MR. RECIO Yes, good norning, Your
Honor. So understood. W hear you.

We hear what you're referring to. The one
thing | would note is the zoning
verification |l etter does specify that the
current regulation is 190 units per acre.
It sets that out very clearly.

It does -- this is consistent with
what was in place at the tinme and how the
| ot was neasured at the tine that the
Chanpl ai n Towers South was constructed, so
we' re not changing anything fromthat --
fromthat perspective.

THE COURT: Well, yes, you m ght not
be changing the 109 units per acre, but
i f you change the neasurenents and the
acreage i s reduced, then by definition

you' re reducing density, are you not?
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MR RECIO So |et ne backtrack.
VWhat was in place at the tinme that the
Chanpl ain Towers South was construct ed,
that was a neasurenent being placed at the
time, and that was the neasurenent up until
about 2009. 1In 2009 it changed. And now
they' re contenplating changing it back.

THE COURT: Ckay. So the bottom
line is what you're telling ne is that the
Town of Surfside is still seriously
considering noving the |ines of demarcation
here in a way that woul d decrease the
acreage and accordi ngly decrease the
density; they're still -- the Town is still
considering that despite the occurrence of
this catastrophic event?

MR RECIO | think to be clear,
Your Honor, they have been considering
that, as Ms. Arango said, a year and a
half, and this is -- this is not anything
new.

THE COURT: So this -- so the fact
that this catastrophe occurred and the
property has to be sold in order to

conpensate the victins of this tragedy has
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not caused the Town of Surfside and the
political issues that are currently el ected
by the constituents there to adjust their
t hi nki ng or change course in any way,
that's what |'m hearing?

MR RECIO To be very clear, they
have not had a chance -- they have not

considered this at a hearing yet, so there

IS -- they're still --
THE COURT: COkay. Well, | need to
know -- | need to know what we have to work

with here. So | would encourage themto
consider it and deci de whether they're
going to proceed on the path that they were
on before this catastrophe or whet her
they're going to be a bit ninble and adj ust
their thinking so as to not do anything
that would di m nish the value of this
property, and | need an answer to that.

M5. ARANGO  Your Honor, if | nmay,
M. Recio is correct, the comm ssion has
not net to discuss the zoning on this
particular site, and we can certainly have
t hem consider that and revisit the issue,

but they have not at this tine nade a
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policy direction specifically with respect
to this site.

THE COURT: Ckay. Well, | need to
know what their policy is, Ms. Arango,
because | have victins here that are |iving
nont h-t o- nont h and need to be conpensated
for the value of their real estate that was
lost in this tragedy, and buyers or
potential buyers need to know what they
have to work with, so they can deci de what
iIs a fair market value bid to place on the
asset .

And to do that | need the Town of
Surfside to cooperate, and | need themto
tell me whether they are still seriously
consi dering taking any action that could
reduce the value of this property, and
if so, what that considered action may be.

So when can the people that conpose
the conmm ssion in Surfside have their
neeting or their discussions and let this
Court know whether they're seriously
consi dering taking action that would
decrease the value of this asset? Wen can

| expect to hear?
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M5. ARANGO  Your Honor, we w ||
certainly comuni cate your wi shes with
respect to having a neeting to address this
I ssue and try to schedule that as soon as

the comm ssion is available wth our clerk,

and we wll report back to you.
THE COURT: Very good. | would
appreciate -- | woul d appreciate that

happeni ng sooner than | ater, because |ike
| said, we have victins here that are
living, you know, nonth-to-nonth in
tenporary housing and struggling, and this
Court has indicated repeatedly that
it wants to nove this process forward in
order to conpensate them as soon as
possi bl e and w t hout del ay.

And | need the cooperation of the
Town of Surfside in order to put this
property for bid and |l et buyers know what
they can do with this asset if acquired,
and | need the Town of Surfside's conplete
cooperation, and | expect it. Ckay?

M5. ARANGO  Your Honor, you have
it. The Town has been cooperative since

day one and supportive of these victins and
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this disaster, and we wll report back to
you.

THE COURT: Well, | would hope
it would continue in its support for these
victinms by shortly advising the Court that
it intends to take absolutely no action
what soever if it had the effect of
decreasing the value of this property.
That's what | hope to hear fromthe Town of
Surfside, and | hope to hear about
it sooner than later. So please convey ny
sentinents. Ckay?

M5. ARANGO WI I do, Your Honor.

THE COURT: Ckay. M. Coldberg --
yes.

MR TROPI'N:  Your Honor, | just
want ed to ask, because it's relevant at
this point. Harley Tropin, if it please
the Court. W issued subpoenas to Surfside
and - -

THE COURT: Ms. MIler, whoever it
Is in the background, | need you to nute.

MR. TROPIN. Thanks, Judge. W have
| ssued subpoenas to Surfside on the topic

of -- and we're in comunications with them
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as to whether we -- and al so, you know,
communi cate and take depositions in the
next ten days on the issue of whether or
not there's going to be any action taken to
reflect the ower value on this property.

So | just wanted to add that,
because it's relevant to the topic you were
just discussing. Thanks, Judge.

THE COURT: Thank you, M. Tropin.
kay. M. ol dberg, you were
telling us that you are in preparation and
your firmis preparing a contract for this

potential stal king horse bid.

MR, GOLDBERG  Yes, Your Honor.

THE COURT: |Is that going to be at
the $120 million price that M. Fay and |
di scussed | ast week?

MR. GOLDBERG That's -- as | stand
here right now, that's what's anti ci pated,
Your Honor .

THE COURT: Ckay.

MR. GOLDBERG  Your Honor, | just
have one | ast thing before M. Singernman
updates you on the protocol and M. Fay on

the sales status. It's the topic -- unless

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

29

Your Honor has other questions. |It's the
topic of the nenorial that M. Kadre and
M. Barreto have been very busy working on.
M. Kadre is on an airplane now and asked
nme to update the Court.

Last Friday M. Kadre and | net with
Mayor Dan CGel ber of M am Beach and his
chief of staff, and we toured the
nort hernnost part of the park in M am
Beach that is on the ocean, and it goes all
the way up to, | believe, 86th Street.

We actually toured the coupl e of

acres in the northernnost part as a

potential site for a nenorial. The land is
just sinply spectacular. It's been a park,
it wll always be a park, and nost

inportantly, it's only 65 to 70 steps away
fromthe site of the coll apse.

As M. Celber stated in a prior
letter to this Court, he has recommended
and is working wwth the M am Beach
Comm ssion to hopefully be able to finalize
a nenorial. W're greatly appreciative to
the Gty of Mam Beach and the conmm ssion

and M. Cel ber for even considering such a
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gesture. You know, this would be -- this
woul d be a very suitable nenori al
if we construct sonething nice.

| know that M. Kadre has reached
out to M. Martinez-Cd to hopefully get
the i nvol venent of sone of the victins'
famlies through himin the process.
W are waiting on Mam Beach to sign off,
but the fact that the Mayor net wth us,
gave us the tinme, wal ked the property with
us, and that the comm ssion is considering
it is just greatly appreciated.

Your Honor knows what the val ue of

two acres of land a block away has. It's
significant. [It's obviously, based on this
site, nore than $100 mllion, and they

actually used the erosion line as their
calculation, so it nmakes it even nore
valuable than if this was changed. So
we're greatly appreciative, and M. Kadre
will further update the Court at the next
heari ng.

THE COURT: | understand and
expressed the Court's appreciation of Muyor

CGel ber earlier. | understand this is a
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beautiful site. It is literally within
easy wal ki ng di stance fromthe property and
that it's an absol utely breathtaking area.

| al so understand from M. Kadre and
others that there may be an effort to raise
private funds to retain the group that
wor ked on the World Trade Center nenori al
and ot her magnificent nenorials and
structures of this type to begin a design
process, and | couldn't be nore encouraged
and happy to hear that. So that is great
news.

MR. GOLDBERG G eat. Wth that,
Your Honor, unless you have any ot her
guestions, M. Singerman is prepared to
di scuss the protocol.

THE COURT: Ckay. M. Singerman?

MR. SI NGERVAN:  Good norning, Judge
Hanzman, Paul Singerman for the receiver.
Your Honor, |'m pleased to report that
we' re maki ng neani ngful progress in
advanci ng the site access protocol.

We issued a revised draft that incorporated
the comments that we received fromthe

various constituents |last Friday afternoon.
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M. Lifshitz from Kozyak, Tropin &
Throcknorton and Ms. Furst from Grossnman
Rot h have been materially involved with us
on behalf of the plaintiffs and the
recei ver in advancing the protocol and
col | aborating with the other interested
parties.

W asked for comments back to the
draft we issued Friday. Yesterday, by
noon, we received sone. | was in
comruni cation until very late |ast night,
nearly early this norning, with an
I nportant constituent who advised that his
comrents woul d be forthcom ng today.

When we have all the comments,
we intend to do a final review, have
M. ol dberg nmake his determ nations as to
the appropriateness of the final suggested
revisions, and then either advance what
we hope to be an agreed protocol or file
t he notion seeking the approval of the
pr ot ocol .

"Il preview wth the Court that
we wi Il have one final reach-out with

Ms. Arango on behalf of the Town of
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Surfside. There are issues in the town's
coments that may be very difficult to
reconcil e and reach agreenent on. W're
going to do our very best, and Ms. Arango
has been coll aborative with us so far in
provi ding comments, and absent reaching
agreenent, we'll advise the Court on what
the issues are and intend to file that
protocol, at the very latest, very early
next week.

THE COURT: Good. | want to nake
sure that's in place. The receiver
reported earlier that the turnover m ght be
alittle sooner than we antici pated and
could occur as early as two to three weeks
fromnow, and | want that protocol order to
be in place so that any experts and their
staff and those that have an interest in
this proceeding have the ability to go and
begin to collect evidence and do what ever
testing they need in order to prepare their
cl ai ns and defenses and hopeful |y
ascertain, if possible, the various -- the
cause or concurring causes of this tragic

event.
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So let's try to get that order in
pl ace, and if there's disagreenent and
I ssues that have to be adjudicated by the
Court, | want themto be presented within
the next two weeks so when the property is
turned over, those issues wll have been
adj udi cated and the court will have rul ed
on any di sagreenents.

MR, SI NGERVAN:  Yes, Your Honor,
we understand, and we will make sure that
that is, in fact, what happened. Judge,
for high clarity, may | just ensure that
you understand this is the initial site
access protocol. By its own terns there's
reference to subsequent protocols that wll
be devel oped with the participation of the
parties and in particular involving
destructive testing.

So the protocol on which we're
wor ki ng on now wi |l be considered, and we
think all the constituents believe, to be
the nost tine sensitive and inportant for
inform ng the actual destructive testing
prot ocol itself.

THE COURT: Very good.
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MR. SI NGERVAN:. Thank you, Your
Honor .

THE COURT: Anything else you'd |ike
to report as counsel, M. Singernman?

MR SINGERVAN.  Nothing at this
time, Your Honor. Thank you.

THE COURT: Ckay. M. Fay, are you
Wi th us this norning?

MR. FAY: Yes, Your Honor. Good
nor ni ng.

THE COURT: Good norning. Good
norning. So bring us up-to-date on --
| know M. Col dberg said he's working on a
contract wth the stal king horse potenti al
bi dder you had di scussed with us | ast week.
Any ot her devel opnents on the marketing
efforts, howis your brochure going and
what kind of feedback are you getting from
other interested parties?

MR. FAY: So Your Honor, again
stal king horse offer is being revi ewed.
W are in the mddle of that right now with
Recei ver Gol dberg and Attorney Singerman.
We hope to have that in the next couple of

days.
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In reference to the offering
menor andum the offering nenorandumi s
ready; however, any help in clarification
of the zoning and units will be greatly
appreci ated, because that is sonething that
I's germane to our nmarketing and
under st andi ng what the total value could be
as we go through the marketing process.

We continue to receive interest
calls. W will begin our wdely narketed
process hopefully very, very soon once
we get a clarification of total units at
the time and we'l|l be going forward from
t here.

Everything el se has been very snooth
for us, and we're ready to go. It's been a
pl easure working with the Recei ver ol dberg
as well as Attorney Singerman.

THE COURT: Excellent. Thank you
for the update.

Ms. Furst, M. Tropin, let's talk
about the class clains. | understand that
there was a consol i dated anended pl eadi ng
filed in the case on the 16th, which at

this point nanmed only the condo associ ation
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as a defendant; is that correct?

MR TROPIN: Yes, Your Honor, a
qui ck report fromnyself and Ms. Furst.
You know, it's the result of work of a | ot
of people, M. Mskow tz, M. Furst, others
at ny firm and the whole conmttee, an
anended conpl aint was fil ed.

As you know, that will quickly be
foll owed up by a nore robust conpl aint
nam ng people we believe are responsi bl e,
not Hail Mary defendants, but defendants
we bel ieve are responsi bl e.

In order to achieve that, under the
| eadership of R cardo Martinez-Cd, 70
subpoenas have been i ssued agai nst targets,
potential targets, and w tnesses, and those
were issued late [ast week. So that is
part of the information gathering process
as well as informal investigation that
we hope will result in a robust anended
conplaint that will tell the story.

Ms. Furst and | --

THE COURT: Is it still -- is it
still your estimte that those

i nvestigations can be sufficiently underway
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So as to be in a position to anend the case
wi thin 90 days or so and add parties who
may be responsi ble for this?

MR, TROPIN. Yes, sir, that is our
expectation. Cbviously, if we can't
achieve that, we'll be back in front of you
asking for nore tinme, but it is our hope,
because we know it is the Court's desire,
whi ch we very nmuch share, to get this case
expedi tiously concluded, and in order to do
t hat, obviously, the anended conpl ai nt and
di scovery and prosecution of these clains
IS inportant.

So we want to neet that deadline,

and we think at this point we can. If that
ever changes, we'll be back at you, Your
Honor .

THE COURT: All right. Wat I'm
going to do to conserve resources is |I'm
going to go ahead and stay the receiver's
obligation to respond to this conpl aint
until such tinme as you anend and have your
nore full allegations and other parties
I nvol ved, unless you have an objection to

that or feel that a response answer from

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING August 18, 2021

DREZNER V. CHAMPLAIN TOWERS

39

the receiver is necessary for sone purpose
at this point. Wat are your thoughts?

MR. TROPIN. That is probably
appropriate and, you know, instead of ne
giving an off-the-cuff remark, let ne --
let me consult with Ms. Furst, and if |
feel that's not appropriate, |1'll be back
at you, Your Honor.

THE COURT: Gkay. |If you all
consult and feel it's appropriate, submt
an agreed order. If not, you'll let ne
know when we get together again, but ny
obj ective is obviously to conserve
resources so that as nuch as possible is
avail able for the victins, but you let ne
know what you think given the fact that
you're definitely going to be anending in a
coupl e of nonths, hopefully, in any event.
So just give it sone thought and |let ne
know.

MR TROPIN. | will, and relevant to
t he question you just asked, it's ny
intention and that of Ms. Furst to supply
you, and this nmay address your question,

Wi th a case nanagenent order that w |
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contai n deadlines, briefing deadlines,

ot her case managenent procedures and the
like, and | think that that case managenent
order may answer that question, Judge.

THE COURT: Yeah, | don't mnd -- |
don't mnd a prelimnary case managenent
order, but obviously once -- once you add
to the case any parties who you believe may
have liability to the class, we'll have,
obvi ously, an extensive initial case
managenent conference with the
participation of everyone and set deadlines
and other matters that have to be
addr essed.

MR TROPIN. Right, but I think this
initial case managenent order wl | be
hel pful, it's going to address a nunber of
things that, you know, can al ways be
amended or made nore robust once we have
the ot her defendants, but | think you'll
find the initial case managenent order
hel pful, and it will go after the question
you j ust asked.

| do think it's going to be hel pful

to have, for exanple, an initial class
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certification hearing just against the

associ ation, but why don't we defer any
further discussion about this until

Ms. Furst and | have an opportunity to

confer and you see the case nanagenent

or der.

O her things that we have done, and
you heard sone of them is we've initiated
all this discovery. You heard about
Surfside, and we have been in daily
di scussions with the receiver, who as
you' ve seen throughout these discussions,
has been -- and |'ve had a | ot of
experiences wth receivers. This receiver
has done a yeoman's job with respect to
reaching out to these victins and answeri ng
questions in this very tragic situation.

Judge, that's ny report. |If there's
any questions the Court has of ne or
Ms. Furst, obviously, we're happy to
r espond.

THE COURT: Ms. Furst, anything
you'd like to add?

M5. FURST: Nothing else to add.
Thank you, Your Honor.
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THE COURT: Okay. So |'ve now heard
fromthe receiver as well as class counsel
and M. Fay. Are there any defense counsel
or insurance counsel or other interested
parties, not victins yet or famly nenbers,
but other parties or potential parties to
the litigation that would |ike to address
the Court?

MR. MARTI NEZ-CI D:  Your Honor,
if I mght pick up on a report that the
recei ver nmade about the nenorial just to
t ake advantage of this opportunity.

THE COURT: Sure. Just identify
yourself for the record, M. Martinez-G d.

MR, MARTI NEZ-CI D: Thank you,

Ri cardo Martinez-C d, |ead counsel for
wrongful death and personal injury
plaintiffs.

M. Kadre has very generously
offered to have a neeting with any w ongf ul
death victimfam |y nenbers that wish to
neet with himto discuss a potenti al
menorial. | knowit's an inportant
consi deration for many of the famlies who

| ost | oved ones there, and he thought
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it mght be helpful to the effort, both for
his efforts to neet with the wongful death
famlies, and also he was willing to

give -- he wanted to them an opportunity to
ask him questions directly.

It's a very thoughtful -- and we
know he's working pro bono, and we very
much appreciate the offer. So | wanted to
| et any of the wongful death victins know
to please reach out to ny office as I'm
going to be setting up that neeting soon so
| know to invite them

THE COURT: That's good to hear, and
that is an inportant -- inportant item
Qoviously, it's outside the construct of
the litigation, but |I know that people are
wor ki ng very hard. | know the Gty of
M am Beach is working towards donating
that very val uabl e and beautiful real
estate and site, and the Court is very
pl eased to hear that those efforts are
bei ng pursued with vigor and that a
beauti ful nmenorial and tribute to these
victinse will likely be constructed in the

near future. So I'mvery glad to hear that
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news.

M. Kadre, his willingness to neet
with the victins is good news, and | hope
they take himup on that. Gkay. Thank
you, M. Martinez-G d.

Any ot her parties, defense counsel,
I nsurance carrier counsel or any other
interested parties other than famly
menbers and victins who wish to address the
Court on any issue at this tinme?

Ckay. So --

MR SUAREZ: Your Honor -- Your
Honor - -

THE COURT: Yes.

MR, SUAREZ: Luis Suarez as part of
the steering commttee. Your Honor, just
I n an overabundance of caution, sone of us
are running into a situation where it's a
little challenging to get property records
for unit owners for a host of reasons which
| won't bore the Court wth.

| interpreted your Court's order to
nean that all individual cases are stayed
for discovery purposes, and in an

over abundance of caution, | also
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interpreted that to nmean that individual
cl ass counsel could not issue, and even
steering counsel could not issue, subpoenas
for property records that title agents and
ot her relevant parties would have.
|"'mtrying to make sure that that is
consi stent with Your Honor's
i nterpretation, because you're also trying
to make sure that everybody, when the tine
conmes, that needs notice when M. Gol dberg
has to do what he has to do, would get
noti ce.
So if Your Honor would give sone
gui dance to that effect, I'd appreciate it.
THE COURT: Yes, M. Suarez, thank
you. The Court's order stays in their
entirety all clainms, civil clains, arising
out of this occurrence pending the process
of the consolidated class conplaint. That
stay order was put in effect for a nunber
of reasons, nost inportantly to avoid any
di ssi pation of assets, to avoid any race
for judgnent, and to nake sure that all
unit owners and victins are treated

consistently, and that no preferences are
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secured by way of any i ndividual
litigation.

So that stay is a blanket stay which
I ncl udes not only pl eadi ngs but all
di scovery. The actions are stayed in their
entirety wthout exception.

Now, |'m not sure what docunents
you're referring to, whether these are
docunents of public record, whether they're
nortgage or |ien docunents related to
i ndi vidual units, but | would expect with
t he nunber of |awyers on various steering
commttees, including yourself, and to the
extent subpoenas and di scovery needs to be
i npl emented, it can be done through the
consol i dated class action case which is not
stayed, and that you should be able to use
the conpul sory process in that case to
secure what ever evidence and ot her
materi al s you need.

MR. GOLDBERG  Your Honor, it's
M chael Gol dberg, receiver. Under the
receivership order, | have authority --

THE COURT: Ckay. |I'msorry,

whoever i s speaking under "Pare," can you
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pl ease nmute yourself. Thank you.

MR. GOLDBERG  Your Honor, under the
recei vership order which you entered early
in the case, | have authority to issue
subpoenas. |If M. Suarez would |iKke,
he can contact nme, and |'m happy to get
t hose subpoenas issued for the records that
any of the victins' famlies need.

MR. SUAREZ: Thank you.

THE COURT: Thank you.

MR. GOLDBERG  Thank you.

THE COURT: Ckay. Before |I open the
floor to famly nenbers or victins that may
want to be heard this norning, are there
any other attorneys, representatives of
I nsurance carriers, defendants who w sh to
address the Court on any matter?

MR, BLUMENTHAL: Yes, Your Honor,
Dustin Bl unent hal for Phil adel phi a
| nsurance, Your Honor. My | please the
Court wwth an inquiry and possibly sone
clarification from Your Honor.

THE COURT:  Sure.

MR, BLUMENTHAL: On |ast Thursday

Your Honor entered a consent order
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regardi ng Great American |nsurance
Conpany's tender of its policy proceeds.
The consent order then went so far to
dism ss Geat Anerican fromthe Casada
action, which is the declaratory judgnent
action separately filed on behalf of

Ms. Casada agai nst vari ous insurance
conpani es as well as the association.

| didn't see any notions to dism ss.
As the receiver has explained to you
repeatedly over many weeks, Phil adel phia
was probably the second insurance conpany
to tender its limts. Wat | wuld ask is
that to the extent that G eat Anerican was
able to be dismssed in the Drezner
consol idated action and to be dism ssed in
the unrel ated Casada action, |'m seeking
clarification as to how Phil adel phia can
get that sane relief as we have not been
trying to engage in notion practice.

THE COURT: Well, | understand -- |
understand that the point of those actions,
whi ch sought primarily -- or the Casada
action which seeks primarily declaratory

relief, was to determ ne what coverage was
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avai | abl e and secure insurance proceeds.

Once the carriers tender, ny
understanding is all the parties agreed
that that action as to those carriers was
noot and woul d be dism ssed. | think
M. Ruiz was the counsel who filed that
case. |Is he with us this norning, or
anybody who is with himon the Casada
matt er ?

MR. RU Z: Your Honor, good norning.
May it please the Court. The Court is
correct. W discussed that before, and |
thi nk the dism ssal should be w thout
prej udi ce, because there are other issues
pending as it relates to defense costs and
so on and so forth.

THE COURT: So the answer to your
guestion M. Blunenthal, once the indemity
portion of the policies are tendered, |'m
entering orders dism ssing those carriers
fromthe Casada case wi thout prejudice to
the extent there are any other issues,
def ense costs, subrogation issues, or any
other matters that need to be adjudicat ed,

but you should be able to secure the sane
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order once Phil adel phia -- | understand
they' ve already tendered, so | would think
that we can get an agreed order dism ssing
it fromthat preceding.

MR. BLUMENTHAL: Yes, Your Honor,
and | would only say, and this m ght not be
the proper forumor tinme -- rather the
proper tine to argue this, but, you know,
It's not only that Philadel phia tendered,
but that the claimants in this matter have
no standing to pursue an action at this
time against a liability carrier.

Again, we didn't want to file
notions to dismss understanding that this
forumthat we're in today is clearly the
nore inportant forumto nmake sure that the
victinms and such ultinmately get their
relief, but seeing that carriers are being
di sm ssed, we would just ask the Court to
be cogni zant of that.

THE COURT: Look, | nean,
| commended these carriers before. | was
di sappointed to hear the negotiations
trying to liquidate the defense obligations

or at |east have a cooperative effort are
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kind of stalled. | was disappointed to
hear that from M. CGol dberg earlier, but

| repeatedly commended these carriers for
steppi ng up and acknow edging their

i ndemmi fication obligation and tenderi ng
their policy, and | don't want these
carriers to expend any unnecessary funds or
resources defending or renoving clains.

So I'mgoing to enter an order once
you all put it up given that Phil adel phia
has tendered, 1'll enter an order
dismssing it fromthe proceedi ng w thout
prejudice so it need not expend tinme or
nmoney filing notions and raising standi ng
I ssues or any other defenses. It will be
di sm ssed fromthe case.

And if a subsequent dispute arises
over other issues, M. Ruiz is free to
refile, but I'll enter the dism ssal order
once you all put it up on Court MVAP.

MR. BLUMENTHAL: Thank you, Your
Honor. | appreciate your tine.

THE COURT: Al right. Anybody el se
before | open the floor to victins and

famly nenbers, any other counsel for any
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defense -- defendants, potential
def endants, insurance carriers that wsh to
be heard this norning?

Ckay. So as | do every week, the
Court is now going to open the floor to see
iIf there are any victins or famly nenbers
that wsh to be heard or wish to address
the Court on any matter of concern to them

Al right. It looks Iike we don't
have any famly nmenbers or victins who want
to be heard this norning. So what |'m
going to do, folks, is I'mgoing to
probably schedul e our next session in two
weeks. By that tinme | think we'll probably
have sone progress on the stal ki ng horse
bid contract, the protocol order, and sone
other things, so |'mgoing to schedul e our
next hearing or status for tw weeks from
today, which will be Wdnesday, Septenber
1st.

M5. | SCONTZ: Your Honor, this is
Susan Iscowitz. | would like to be heard,
Your Honor.

THE COURT: Ckay. Ms. Iscowtz.

MS. ISCONTZ: Yes, I'ma
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grandnot her here. | lost a 26-year-old

gr anddaught er and her husband, and may

| add | feel | lost ny daughter in the
process who is alive, but she is really not
l'iving.

Anyway, |'d |ike to nention, of
course, there is -- you know, noney is not
going to conpensate everybody's |oss, and
iIt's a very, very sad situation what
everybody is going through, and, Your
Honor, you are being so unbelievable
sensitive. W so appreciate this.

|'"d like to ask you, is there any
attenpt to try to get the government
i nvol ved so that the governnent should hel p
wi th finances?

THE COURT: Ms. Iscowitz, first of
all -- first of all, thank you so nuch for
appearing this norning. | know this has to
be extrenely difficult for you.

M5. | SCONTZ: Yes, it is.

THE COURT: And the Court is so
sorry for your loss. | can't imagine the
| evel of grief you and your famly are

suffering now, and you have ny sincere

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

54

condol ences. |I'mso sorry to be neeting
you under these circunstances, and |'m so
sorry for your | oss.

There has been efforts made. The
Court has appointed two individuals, Manny
Kadre, who is a well-known | awer and
busi nessperson, and Rodney Barreto, also a
very wel | - known busi nessperson and | obbyi st
wi th connections at both the |ocal, state,
and federal level to explore all avail abl e
options for governnental assistance,

I ncl udi ng potential nortgage forgiveness
and ot her conpensation funds, relief from

t axes, and any ot her assistance that can be
provi ded either on the |ocal, state, or
federal |evel, and those efforts are
underway aggressively.

So the answer to your question is,
yes, that issue is being explored. You
know, whether there wll be political wll
to deliver assistance, and if so, to what
degree are matters that remain to be seen.
But | can assure you that we are exploring
that with di spatch and aggressively, and

if there is political will and this can be
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done, we're going to do everything we can
using the talented M. Kadre or M. Barreto
and others to bring those issues to the

forefront and secure whatever relief is

avai | abl e.
So -- so those issues are being
explored and will continue to be expl ored

and exhausted, and, hopefully, those
efforts will prove to be fruitful in the
near future, and during these hearings that
we have weekly or biweekly, | get an update
on those efforts at each session.

So thank you for raising that and
t hank you, again, for being here. | know
it has to be very difficult to be here and
to speak on behalf of your daughter and
son-in-law, and |I'mjust, again, sorry --
so sorry for your |oss.

M5. | SCONTZ: Thank you so nuch for
everything. Thank you. W appreciate your
heart.

THE COURT: Thank you so nuch,

Ms. Iscowtz.
Any other -- are there any other

famly nmenbers or unit owners or other
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victinms who would like to be heard this
nmorni ng before we adjourn? | want to nake
sure, because people have problens with the
technol ogy, that everybody -- that |'m

gi ving everybody tine to get off nmute and
do what they need to do if they wsh to be
hear d.

Yes, there's a gentleman, Carlos?

MR. NORI EGA: Yes, sir

THE COURT: Good norni ng.

MR. NORI EGA: First of all, Your
Honor, thank you for all your efforts and
the efforts of this Court in representing
the victinse and their famlies. | lost ny
amazing nomin this sensel ess catastrophe
and tragic incident. W lost the heart and
soul of our famly, and that can never be
recovered.

Let nme just say that | am appal | ed
by the possibility that the Town of
Surfside could further injure the victins
and famlies of this catastrophic event by
doi ng anything -- and by the way, | believe
they're going to be a naned defendant in

this case -- by doing anything to further
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I npact, adversely inpact the famlies and
the victins by doing anything to reduce the
val ue of that property. | appreciate --

THE COURT: Carlos, what's your | ast
nane if | may ask?

MR. NORIEGA: Carlos Noriega, sir

THE COURT: Noriega. Carlos, first
of all, I"'mso sorry for the |loss of your
nmom and for the grief that your famly is
goi ng through, and |I'm very appreciative of
your bei ng here.

MR. NORI EGA: Yes, sir

THE COURT: As |I'msure you can tell
fromthe tenor of ny comments earlier,
| woul d be shocked if the Town of Surfside
were to take any action or even consider
taki ng any action that could di mnish the
val ue of this property.

And having said that, this Court is
confident that the | eaders of the Town of
Surfside who have been very responsive to
t he needs of these victins and to the needs
of the Court, I'mvery confident that when
they sit down, they will cone to the

conclusion that it is best not to do that
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I n any way, shape, or form and |I'm
confident that will be their decision, and
|"mal so confident that that decision wll
be related to Court quickly so we can nove
forward and get these victins conpensated.
|'"mgoing to give the political
| eaders in the Town of Surfside the benefit
of the doubt and assune that they'll have a
nmeeting in short order and report back to
the Court that they are not considering
taki ng any action whatsoever that could

negatively affect the value of this asset.

|'"'mconfident, as | said, that we'll hear
fromthemshortly, and that wll be the
response.

| f they do sonething different and
deci de, in sonmewhat of a remarkable
fashion, according -- at least in ny
opinion, to proceed forward with a course
of action that would di mnish the val ue of
this asset, then we'll address that issue
when and if it arises.

But like I said, |I'mconfident that
when they sit down as a governing body and

one that has been concerned about the
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wel | -being of their constituents, and in
particul ar these victins who have | ost
their lives and famly nenbers in this
tragi c catastrophic occurrence, that
they'll conme to realize that taking any
action to dimnish the value of this asset
Is not -- not the appropriate thing to do
in response to this event.

So we'll see. But | understand your
sentiments, Carl os.

MR. NORI EGA: Under st ood, Your
Honor, and | conpletely understand your
position on this matter, and you've clearly
stated that. Wat |I'm shocked by is the
fact that this matter still has not been
resolved. They have the ability to call a
speci al conmm ssion neeting to put this
matter to rest and not create further
anxiety and stress on the famlies wth
this pending issue, and |'m surprised they
haven't done that.

THE COURT: They do, and | hope they
exercise that ability quickly, so when
we get back here in tw weeks, |I'll hear

that they have net as a governing body, and
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t hey have concluded that it would not be in
the best interest of their comunity and
their constituents to do anything that
could inpair the value of this asset, and
"' m hoping to hear that when we get

t oget her on Septenber 1st.

MR. NORI EGA: Thank you, Your Honor,
and --

THE COURT: And I'm again, so sorry
for your loss. D d you have any ot her
famly nmenbers that were residing there
wi th your nom or was she residing by
hersel f?

MR. NORI EGA: She was residing by
herself. She had the unit up for sale.

She spent nost -- not nost of her tine, but
a lot of her time here with our famly. W
had convinced her that it was tinme for her
to cone live with us. She |oved her

I ndependence. She |oved her support system
and friends and church groups and
everything that she had by her, but having
turned 92 going on 73, she realized it was
time to be with us.

She wanted to stay there after ny
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dad passed in 2016, and we supported that
position, but at this age we didn't want to
take any unnecessary risks. So she did
live there by herself, but the unit was up
for sale. It had been on the market for 20
days, and there was a trenendous anount of

I nterest.

But like I said at her eul ogy, she
woul d have rather perished in this
catastrophe than have sold that unit, have
another famly living there, including one
that was very interested that had two
children, lose their lives, and she woul d
be living with that guilt.

So things happen for a reason. That
| oss for us is inmeasurable, and we relive
it every single day, but I"'ma firm
believer that we -- we are people of faith,
that things happen for a reason.

THE COURT: | am again, very sorry
for your loss. (Qbviously, your nom was
| oved by her famly, and ['m-- |'mvery
sorry for your |oss, Carlos.

MR. NORI EGA: Thank you, Judge, and
t hank you for you and this Court.
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THE COURT: | hope you'll join us in
a coupl e of weeks and stay updated and
participate in the case.

MR. NORIEGA: | haven't m ssed one
hearing or neeting. M famly has been in
at t endance, and, again, thank you and the
Court for everything that you guys are
doing for the famlies and the victins.

THE COURT: Thank you, Carl os.

MR. NORI EGA: Thank you, Judge.

THE COURT: Al right. Before
we adjourn, are there any other famly
menbers, unit owners, or victins that woul d
like to address the Court on any natter?

M5. ROSENBERG  Thank you, good
nor ni ng, Your Honor, Eileen Rosenberg.

THE COURT: Good norning,

Ms. Rosenberg.

M5. ROSENBERG | don't know if you
remenber nme fromlast week?

THE COURT: O course | renenber you
fromlast week. O course | do.

M5. ROSENBERG  Thank you.

THE COURT: | understand you spent
sone time wwth M. Gol dberg during the
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week?

M5. ROSENBERG  Yes, | did, and
actually, if that's your opening, | would
like to say sonething about it. | nean,
M. Tropin spoke very el oquently about
M. Col dberg. He's unbelievable.

| don't have enough words to explain
his generosity, his heart, his hunbl eness,
his availability. |'mhonestly taken aback
by him and the people that work with him
They send out emails at mdnight. People
say, and | know you've said it also, and
truly believe it, | see it here, that
you're all available 24/7, and |'ve seen
that fromyou, |'ve seen that from
M. Col dberg's office.

| should also say that there's an
attorney, | assune he's on Zoom as wel |
now, he was on vacation with his famly,
and he was on Muuntain Tinme. He nmade out
tocall nme at 8 a.m, which would be 6 a. m
for himduring his holiday.

| "' m honestly hunbled, and I can't
t hank you for your no-nonsense approach for

expecting the best out of everybody that's
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here every day. | just want you to know
who you are all working for. You're
wor ki ng for ny 26-year-old daughter and her
husband who, again, was just supposed to be
there for a few short nights.

When | dropped her off at the
airport with her husband, | hugged and
ki ssed them good-bye. | got back into ny
car. | cane out of ny car a nonent |ater
to hug them and ki ss them agai n.
| repeated this during the shiva. People
have asked ne if | felt sonmething different
on that day. | actually didn't. It's the
normal way | woul d say good-bye to them

| wasn't going to be without themin
my life for many days, but | |loved them so
much, | just wanted the opportunity to give
t hem anot her ki ss and anot her hug, and just
tell them how nmuch | |oved them

It's hard -- it's hard every norning
to get up. Believe ne, it's an effort. M
daught er was sunshi ne, and her excitenent
for each new day. No matter what it was,
if she was going to work, if it was a day

off the work, she was just so excited for

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

65

the day's opportunities and what it m ght
| ead to.

And every day | just ask God,
pl ease, just put one foot in front of the
other. |'m pushing nyself every day. |'m
not lying in bed all day, and | understand
t he people who are, and what can | tell
you. The physical pain sonehow | carry
it all day, and it cones along with ne, but
the enotional pain is unbearable.

And that's who you are representing,
and | appreciate all of you show ng up
every day with a full heart, because the
hours that you are all giving can't be done
Wi thout a heart, and | appreciate it.

Thank you.

THE COURT: Well, M. Rosenberg, may
| call you Irene, is that okay?

M5. ROSENBERG Pl ease.

THE COURT: So Irene --

M5. ROSENBERG  Ei |l een.

THE COURT: Eileen, | amso, so
sorry, again, for your loss. | just can't
even i magi ne the grief and angui sh that one

woul d suffer |losing a 26-year-old daughter
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and son-in-law in such a sensel ess, tragic,
and unanti ci pated event.

You know, we all -- we all try to
say sonetinmes, you know, always tell the
peopl e you love that you | ove them every
time you say good-bye, you know, and sone
people try to live by that, and we all
negl ect that occasionally, but, you know,

t he thought goes that, you know, tell those
peopl e you | ove how nmuch you | ove them each
time you see them and each tine you say
good- bye, because, you know, one never
knows.

But nobody ever thinks that that's
really going to happen, right? And I'm
sure when you dropped your beauti ful
daughter and son-in-law at the airport and
went through your normal routine of hugging
them and giving thema kiss and telling
themyou love them you did it wth not
even -- not a thought in your m nd that
that would be the last tinme that you' d have
that opportunity, and |'m so sorry that
it was, and |'mso sorry for the suffering

you' re going through
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You know, as far as the receiver and
ot her nmenbers of the team you know, this
Court's objective at the outset of this
case was to put together the best team
possible so to increase the odds of getting
the best result possible for the victins of
this tragedy.

You know, | have to, again, give
credit where it's due, and at the very
first hearing, which you may not have been
able to attend or capable of attending at
that point, because it was very soon after
the -- after this tragedy, | inplored at
the very first hearing the nenbers of the
board who were represented by M. Singernan
at the tinme to voluntarily step aside so
that | can appoint M. ol dberg, who | knew
had the resources and talent and work ethic
and tenperanent to step in to this nost
difficult case.

You know, he usually does cases --
and when | practiced law, we had matters
that we worked on together, and he usually
does cases involving investnent fraud and

things that were -- that are nore econom c,

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
DREZNER V. CHAMPLAIN TOWERS

August 18, 2021

68

and this was going to be a different type
of case altogether because of the tragic
| oss of life suffered by people such as
your daughter and your son-in-law, and so
this was going to be a different
undertaking, and I knew it was going to be
an extrenely enotional and difficult
undertaking, and I knew he was the right
person for the job.

And | have to, again, give credit to
M. Singerman and to his clients at that
time who were the surviving nenbers of the
board for having the wi sdom and foresight
to see that it was in everyone's best
interest that we get a receiver appointed,
and to accept the Court's suggestion to
step aside voluntarily so that could be
done imedi ately, and |, again, thank them

As you know we have the nost
tal ented group of lawers that this country
has to offer in nmy opinion in matters such
as this who have worked and agreed to work
tirelessly at a very reduced conpensati on
rate, assumng they're conpensated at all,

as a public service to represent and secure
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what ever rights the victins are entitled to
under the law, including whatever rights
you and your daughter, your deceased
daughter, have under law, and they're
working tirelessly to do that.

We al so have people |ike M. Kadre
and M. Fay and M. Barreto who are working
at no conpensation to try to secure
governnment relief, and this Court, as
| said in prior hearings, is extrenely
confident that no viabl e avenue of
potential relief will not be explored, and

| am al so confident that no viable claim

will not be pursued.
Now, | don't know who, if anyone,
wi Il eventually be naned as a defendant in

this case, and even though they are naned
as defendants, may or nmay not have
litability. You know, there are |egal
el ements and requirenents to hol d people
accountable, and | don't know who,
I f anyone, is going to be found |liable or
responsi ble for this tragedy.

But | can assure you that in the

Court's opinion, the best team possible has
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been put together, and whatever | egal
rights victins are entitled to wll be --
wi Il be pursued zeal ously and w thout, you
know, like | said, wthout delay.

So | very nmuch appreciate you bei ng
here. | knowit's got to be extrenely,
extrenely difficult for you on Wednesdays
when we have these hearings to appear and
hear all this again, and then to speak in
front of a |lot of people that you don't
know and express your views and your
enotions, and | know that's got to be a
very difficult thing, and I commend you for
t hat .

| hope you are with us on a regqular
basis and that we receive your input and
t hat you express any concerns you have to
this Court at any tine. |'m again, so
sorry to be neeting you under these
ci rcunst ances.

M5. ROSENBERG | can't thank you
enough, and your deci sions have been
excel l ent, and appointing M. ol dberg, you
know, Judge Hanzman, you don't have to |ive

with any regrets, you're doing everything
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you can for us, and | appreciate it. [|I'm
honestly and truly hunbl ed, and thank you.

THE COURT: Thank you, Eileen, and
| hope to see you at our future hearings
and to hear fromyou and how you're doi ng.

M5. ROSENBERG  Thank you.

THE COURT: And | encourage you to
join us and stay apprised of this case,
whi ch obviously, |ike you said, the people
t hat have been appointed are working for --
for those |like your daughter who suffered
tragically inthis -- in this horrific,
horrific and unantici pated occurrence.

M5. ROSENBERG. Correct, | know you
all would prefer to bring her back but --

THE COURT: Believe ne, if | could
turn back the hands of tine, | would do it,
and this is a case | wish | had never seen,
bel i eve ne.

M5. ROSENBERG  Understood. Thank
you. | appreciate it.

THE COURT: Thank you, Eil een.

Any other famly nenbers or
victins --

MR. LANGESFELD: Good norni ng,
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Your Honor.

THE COURT: -- that would like to
address the Court.

MR. LANGESFELD: Yes. (Good norning,
Your Honor. My nane is Pabl o Langesfeld.
My daughter and son-in-law unfortunately
died in this tragedy, and | would like to
know what's -- after two nonths, basically,
| would Iike to know if we can have an
update on what's going on wth the
I nvestigation before -- it's alnost two
nmonths, and | would |ike to know, you know,
again, what's going on with the
I nvesti gati on.

THE COURT: Well, M. -- Pablo, |I'm
very sorry, | know of your daughter, you
know, and |'m so sorry for your | o0ss.
| know | spoke to your son, | think, |ast
week. You know, right now there are a | ot
of investigations going on. There's
federal agencies on site that are gathering
evi dence and doing everything they can to
try to determ ne the cause or perhaps
mul tiple causes of this -- of this tragedy.

There are ot her experts that have
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been retained by the parties who are

wai ting to get access to the evidence which
they will -- which they will do after the
federal agencies have concl uded, and we
have cl ass counsel that the Court has
appointed to represent the interests of
victinms such as yourself and your daughter
and son-in-law that are investigating
possi bl e cl ai ns.

So these investigations are noving

at a rapid pace. It's a very conplicated
process. You know, this is a -- thisis a
hi ghl y unusual occurrence. |It's possible

that there are nultiple contributing
causes, and the investigation is going to
take sone tine before anybody is ready to
render an opinion as to what the cause or,
like | said, concurring causes of this
event were.

But | can assure you that the right
t eam has been assenbl ed, and that all
appropri ate governnental agencies as well
as those who | have appointed to represent
the interest of the victins are doing

everything in their power to nove the
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I nvestigation at a rapid pace so as to try
to reach a conclusion as to what caused
this to happen, and I'm again, very sorry
for your |oss, Pablo.

MR. LANGESFELD:. Thank you. | also
have anot her question regarding the human
remai ns and how the police is handling the
human remains. | understand there's --

THE COURT: 1'mgoing to ask -- |I'm
going to ask ny receiver to comment on
that. | know another victim addressed that
| ast week when we net, and then there
was -- | asked the County, | guess, through
their counsel, Ms. Morse, to coordinate
with the receiver and try to get
information to the victins.

| s there any update -- have you had
a problem Pablo, with securing the remins
of your famly or other issues on that end?

MR, LANGESFELD: Yes, Your Honor.
Unfortunately, I'mstill waiting for the
full body of my daughter.

THE COURT: M. Col dberg, Ms. Morse,
has there been any information you can

convey to victins about this issue?
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MR. GOLDBERG ~ Your Honor, | don't
have an update, but I wll, imedi ately
followng this call, contact the County and
M am - Dade hom cide to find out the status
of anyt hi ng.

THE COURT: Can you do that with
Ms. Morse's help and try to get information
to M. Langesfeld and ot hers who may be
having difficulty?

MR. GOLDBERG  Yes, of course,

Your Honor .

THE COURT: Ckay.

MR. LANGESFELD: Okay. Thank you,
Your Honor. And | have another question
just to clarify. As far as the nonies from
the sale of the |ands and the property
I nsurance, where -- or which victins should
be conpensated fromthe sale of the |and?

THE COURT: Well, | haven't decided
that, Pablo. | said at prior hearings that
the land is owned by all the unit owners
pro rata, and the insurance policy, at
| east the property policy, covers the
property.

So the Court's initial inclination
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Is that those two assets, neaning the
recovery fromthe | and and the property

I nsurance policy, wll likely go to
conpensate all the unit owners for the
value of their real estate, but | have not
made a decision on that, and when the tine

comes and those assets are nobnetized and

avail able for distribution, | wll hear
fromall interested parties, and then
| wll nmake a deci sion.

"1l hear fromall victins and their
representatives before | decide any issues
on how funds will be distributed or
al l ocated, but having said that, and as
| pointed out |ast week, ny initial
inclination is that those two assets are
owned by everybody and have to be used,
first, to pay for the value of their
property, but we'll address that at
subsequent hearings. ay?

MR, LANGESFELD. Okay.

THE COURT: Al right.

MR. LANGESFELD: My | ast questi on,
Your Honor, thank you, as far as the

menorial, | believe the nenorial should be
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in Surfside not in Mam Beach, and at the
site of the tragedy.

THE COURT: Well, you know, Pabl o,
| appreciate your sentinents on that. You
know, people have different views on that.
|"'mnot sure that people -- that there are
a | ot of people that share your view.
Maybe there are, but if you went and saw --
and I don't know if you live locally or
where you live, but if you went to see the
site that the Gty of Mam Beach is
consi dering donating, it's a gorgeous park
on the ocean.

It's literally about 60 feet from
the collapse site. I1t's a remarkabl e and
extrenely val uabl e piece of real estate,
and | woul d think nost people would not
forego that sinply because it's not within
the Town of Surfside city limts.

But | woul d encourage you, if you
feel strongly about this, | would encourage
you to go see the site, if you're able to
do so. |If you're not, maybe sonebody can
send you photos or share with you Googl e

I mages, but it's an absolutely gorgeous
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park. It's right on the water, and |ike

| said, you know, it's about a four-mnute
wal k fromthere to the coll apse site, so
it --

MR. GOLDBERG  Actually, Your Honor,
it's 25 seconds.

THE COURT: 25 seconds? Ckay.

MR GOLDBERG It's 60 steps.

THE COURT: | thought at the pace
| walk. It's 65 feet. Ckay.

MR GOLDBERG It's 65 steps.

THE COURT: Pablo, do you live
|l ocally or are you out of state?

MR. LANGESFELD: Sorry, Your Honor,

Il live in Mam.

THE COURT: You live in Mam ?

MR. LANGESFELD:. Yes.

THE COURT: | woul d encourage you to
go look at the site. | nean, it's -- it's
beautiful, and | woul d encourage you to go
take a ook at it.

MR. LANGESFELD: Your Honor, don't
get nme wong but ny daughter didn't die at
the park. She did die at 8777 Collins

Avenue.
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THE COURT: Yeah.

MR. LANGESFELD: That's where she
di ed, not at the park.

THE COURT: Yeah, Pablo --

MR, LANGESFELD: Thank you,

Your Honor.

THE COURT: -- |I'm again, very
sorry for your loss, and thank you for
bei ng here, and | encourage you to continue
to join us for these -- for these status
sessions. Ckay?

MR. M LANGESFELD: Judge, Martin
Langesfeld. | wanted to know if you guys
expl ored the option of rezoning the park
that Mam Beach is donating and with those
funds purchasing the land in Surfside?

THE COURT: No, the City of Mam is
not going -- the Gty of Mam Beach is not
going to permt a sale of that property.

It is public land. It is not subject to
devel opnent, and | believe it's 30-sone-odd
acres right on the ocean. 1It's always been
a public park, and will remain as a public
park, so the answer to that is no.

MR M LANGESFELD: C rcunstances
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change.

THE COURT: Well, they do, but the
Cty of Mam Beach is not going to sell or
ot herwi se di spose of its public |and.
That's not going to happen.

Ckay. Any other victins or famly
menbers or anybody el se?

MR. RODAN:.  Your Honor, | would like
to speak if | can.

THE COURT: Yes, sir.

MR. RODAN. My nane is David Rodan,
and | lost a brother and a cousin there,
and | also lost N kki and Luis, who were
al so ny second cousins. First of all,
| would like to say what's ny sentinent in
terms of the nmenorial.

| feel like the Langesfeld famly,
| i ke many other famly of victinms, that
we woul d obviously prefer to see a nenori al
at the site of Chanplain. | would like to
have that for the rest of ny life and take
nmy kids there and renenber what we | ost and
tell themstories, and | don't think a park
two bl ocks down the road is going to have

t he same sentiment, not to nention that
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every tinme we drive past, |'mgoing to have
to see another Surfside building over there
like it never happened.

But | understand that's beyond what
you can do for us, at least right at this
time, and we need to pursue ot her avenues,
but | wanted to say that in there. Al so,
the lot, Chanplain is less than 2 acres,
and that park is 30, so | think there could
be sonme sort of |and swap organi zed, and
| understand there's a | ot of political
limtations and difficulties to doing that,
but we'll discuss that with M. Kadre.

But ny question is the foll ow ng:
|'ve been to nost court hearings, but
| wasn't here | ast week, because it was the
funeral of ny brother and ny cousin, and
| was in the synagogue, but -- my opinion,
what | feel is that the Court is trying to
expedite the recovery of the funds and is
prioritizing the -- to give those funds to
the unit owmmers. M famly had two units
in that building and four victins, so for
us it's not a matter of noney. | just feel

that | have to give ny opinion.
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W also, the famlies of the
victins, we also lost a lot of our
patrinony, you said two weeks ago that a
| ot of people had their life savings in
those apartnents, but | want to put it out
there that we also had our life saving in
those apartnents. W paid for colleges for
t hese four kids, some of those were not
even paid, the debt of the coll eges.
That's al so our |ife savings.

Now we' re going to have to | ose a
| ot of our patrinony as well in therapy and
all of us, we have nultiple therapies and
psychol ogi sts and psychiatrists. | don't
know for how nmuch | onger -- ny job is also
in a stalled position.

| had to basically reject a
pronotion and reduce ny hours, and | can
barely work, and | don't know for how nuch
| onger, and that's the sane for a | ot of
the famlies of these victins, and | would
i ke the Court to keep that in mnd, that
we al so had a huge | oss of patrinony, not
only of what we will never recover, which

is all we really care about, but | also
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woul d |like to put that out there, because
| haven't heard it from anyone el se, and |
felt I had the necessity to tell you that,
Your Honor.

So | would like for you to consider
t hat when you're deciding on the
di stribution of funds, because ny famly
al so, not only lost what's inmeasurabl e and
what we w Il never get back, but a | ot of
our patrinmony was | ost on that day with
four kids, 26, 26, 28 and 28, that when ny
parents were retired, they were the ones
that were going to help ny parents.

That's sonething that | haven't
heard in any of these hearings, and | just
wanted to put it out there and hear what's
your opi ni on.

THE COURT: You know, David, first
of all, I"'m-- I"mvery sorry for your
| oss. The grieving you're going through at
this point nust be uni magi nable, and Ii ke
| said to the other victins, I wsh | had
never seen this case, and, you know, | w sh
| never had to neet you under these

horrific circunstances. You know, the
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ripple effect fromlosing famly nenbers is
I mreasurable in so many ways, and when

| tal k about the | oss of these units and
the economcs and things like that, | don't
want to appear insensitive to those other

| osses, and I'mnot insensitive to them

You know, | can't imagine the
tragedy of losing famly nenbers, people
that were in their youth, just starting
their lives. You know, it's just -- it's
just unimagi nable to | ose famlies under
t hese circunstances, and |I'm not even goi ng
to profess to say that | can understand
what you nust be goi ng through, because,
you know, this is a very, very tragic and
uni que ci rcunst ance.

Now, you know, but the |aw has
certain paraneters that this Court and the
| awyers before -- who appear before this
Court have to work within in terns of
conpensati ng people for, not only their
econom ¢ | oss, but for those other |osses
that you're tal king about, and all of that
Is going to be factored into this case. |

can assure you that nobody, including this
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Court, is ignoring or paying short shrift
to those -- to those | osses that have been
suffered by famly nenbers.

And before any decisions are nmade on
any allocation issues, everybody wll have
aright to be heard, and this Court wll
not make any deci sions w thout people
havi ng that | evel of due process and all
i ssues wll be carefully considered, and
you have ny word on that.

You know, sone of the other points
you' ve raised, |'ve always prom sed the
victins and fam |y nenbers during these
hearings that I1'mgoing to be brutally
honest with you. | know people want to see
a nenorial on the physical site where their
famly perished, and | can understand that
sentinment, but | can tell you with
certainty that the City of Mam Beach is
not going to explore a |l and swap or
anything like that. That's just not going
t o happen.

Nor is a governnental entity going
to cone in and pay fair market value for

that real estate for purposes of erecting a
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menorial. That's not going to happen.
So the fact is -- and like | said,

' m al ways going to be honest with you,
because you deserve that. The fact is that
that asset will be nonetized, and those
funds will be used to conpensate victins
for their losses. That's just the way it's
going to be.

As | said before, the victins,
I ncl udi ng you and your famly, are not
going to be donating that |land for the
public good. It's not happening. So that
land will be sold, it will be nonetized at
the highest price that the experts can
secure, and those funds will be used to
conpensate victins for their unbearable
| oss, including the loss of their hones.

So, you know, there won't be a | and
swap, it's not going to be -- |'mnot going
to m sl ead anybody and give fal se hope to
you and Pabl o and the others who want that,
that there's going to be a vacant |and
there in the future with a nenori al,
because that's not just going to happen.

So | appreciate that that's what you
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would i ke to see, and that it m ght not
have the sane inpact to be on a park in

M am Beach with your kids and pay tribute
to your famly nenbers, | know it m ght not
be the sane, and it m ght not be as noving
an experience, but | hope you realize that
when that nenorial is done, it's going to
be absolutely beautiful. 1It's going to be
a tribute, an eloquent tribute to those who
|l ost their lives, and | think you'll be
very proud to take your kids there one day
and tell them what happened and tal k about
your famly.

But the prospect of having a
nmenorial on the physical site where your
famly nmenbers perished is just really not
a viable prospect, and | don't want to
m sl ead you or Pabl o or anybody el se by
suggesting that it is.

But again, thank you -- thank you so
much for being here. | know it has to be
very difficult for you with what you're
goi ng through to appear on these
conferences and to speak in front of

strangers about your |oss during your tine
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of grieving, and | appreciate your input
and | hope you join us on a regular basis
and share your thoughts with us as we nove
f orwar d

MR RODAN: | will, and thank you,
Your Honor, good- bye.

MR. SI NGERMAN:  Your Honor, this is
Paul Singerman, may | add one comment to
M . Rodan.

THE COURT: Sure, sure.

MR. SI NGERVAN:  Thank you very nuch,
Your Honor. Your Honor, the parties
participating in the hearing may recall
that four or five weeks ago | advised the
Court of an outreach by M ndy Cassel, the
founder of a Children's Bereavenent Center.

Ms. Cassel has wi shed -- asked to
make clear to anyone in need, whether it's
a famly nmenber of a victimor a famly
menber of a first responder, the
avai l ability of counseling services for
anyone at no charge, and if it is not a
child, but an adult, they're willing to
hel p coordi nate therapeutic counseling for

adul t s.
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And | believe that M. ol dberg got
communi cation from M. Cassel, and it's
posted to the receivership website, and
iIf not, we will make that happen.

THE COURT: Thank you,

M. Singerman. | appreciate that and her
wi |l lingness to offer those services that
are clearly, clearly needed at this point
for many famly nenbers.

Ckay. Before we adjourn this
norni ng, are there any other victins or
famly nmenbers that would like to briefly
address the Court on matters that have not
al ready been adequately addressed in the
revi ew?

M5. OLIVEIRA: | would like to ask
sonet hi ng, Your Honor.

THE COURT: Sure, is it Raquel ?

M5. OLIVEIRA: Yes, ny nane is

Raquel Oiveira. | used to live in the
building. The day -- I'msorry. The day
of the tragedy | traveled, | traveled on

Wednesday, but mnmy husband and ny son were
there. They were going to neet ne on the

weekend, and | |ost ny husband and ny
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five-year-old son. | know that --
THE COURT: |'mso sorry, Raquel.
M5. OLI VEI RA:  Thank you.
THE COURT: |1'm so sorry.
M5. OLIVEIRA: | know that

everything you are doing is amazing and the
teamand the famlies, all the support
we' re having, honestly, when people ask ne
what do | need, | really don't have an
answer for that. | don't know what | need.
Maybe what | need is patience and to see
how it's going to devel op.

| was not an owner of the building.
| was renting this apartnment, but
everything | had was there. So not only
| Iost nmy husband and ny son, but | don't
even have any nenory that | can have.
| don't have a clothes to snell, | don't
have an object to | ook and to keep as a
menory of ny son and ny husband.

| amliving in a place that soneone
that | don't even know was so generous to
let me stay for a couple of nonths. | am
| ooking for a place. Al | want is to have

a place that | can | ook and see ny
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identity, you know, nyself in that place,
because anything | have now, cl othes,
what ever you can nane, those are not ne,
t hose are not m ne.

| know it takes tinme, and | know
that | cannot rush with that, so | don't
want to rush with anything. | think that
we need to be very tinely, of course, for
the urgency of this, but we need to be w se
and be a little bit rational about what
we're going to do here to nake sure that
everybody has whatever they need, you know,
to nove on.

My question is, | know that the
police, they took sonme objects they could
recover, and | already filled in a couple
of forns with the objects that I would | ove
to recover if it was possible. Do you have
any information on how -- where it stands
now and how | can recover this, when a

tinmeline or sonething |like that?

THE COURT: Raquel, | am-- I'm
just -- | don't even know what to say. |'m
just -- I'mso saddened to hear of your

ci rcunstances and the | oss of your husband
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and son. | just -- like |'ve told other
victins, the grief you nust be suffering
Wthis just -- it's just inconceivabl e,
and I'mso sorry to be neeting you under
t hese circunstances.

Let ne address a couple of things.
| know it's not nmuch, but | assune that
you're aware that there are assistance
paynents that are avail able to victins.

M5. OLI VEI RA:  Yes.

THE COURT: |In your case up to
probably $15,000 or so. Have you -- have
you applied for those and received those
assi stance paynents to help you --

MS. OLI VEI RA:  Yes, yes.

THE COURT: -- with clothing and
nmovi ng and getting situated, have you been
pai d those benefits?

M5. OLIVEIRA: Yes, | did, and the
fact that | don't -- that |I'm not buying

cl othes and everything is not due to nopney.

| have a job. | work, sol'm--
financially, | amfine.
THE COURT: COkay. | just wanted to

make sure, because you nentioned that
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you're living with sone people that you
don't really know that well who have been
ki nd enough to extend you acconmobdati ons,
and | just wanted to nmeke sure that you
were aware of and you had secured the
assi stance paynents that the Court has
aut horized for victimns.

MS. OLI VEI RA:  Yes.

THE COURT: Now, as far as personal
bel ongi ngs are concerned, | know that there
were itens of personal property that were
gat hered, and | understand that they have
been stored and inventori ed.

Let me ask M. Col dberg or
Ms. Morse, who represents the County,

i f they have any know edge of how we can
assist famly nenbers in gathering personal
effects and bel ongi ngs, M. ol dberg?

MR. GOLDBERG  Your Honor -- yes,
Your Honor, | spoke with the County a
coupl e of weeks ago, and they said they
were still catal oguing an inventory.
| have to reach out to the County
I medi ately followng this call, and | w |

ask again and update on the website any
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additional information that | find out.

THE COURT: Can you get that up as
soon as possible and circle back with
Raquel and | et her know?

MR, GOLDBERG  Yes.

THE COURT: | nean, it's obviously
very inportant that these victins have
access to and can secure their personal
bel ongi ngs and t he personal bel ongi ngs of
their loved ones, and I'd really like to
see -- 1'd like to know where that -- where
that material is, howit's been categorized
and inventoried, and what steps people need
to take in order to go retrieve their
bel ongi ngs.

So can we -- can we try to expedite
t hat process, please.

MR GOLDBERG  Yes, Your Honor.

THE COURT: And get that information
up on your website within the next couple
of days, so by the end of the week, people
can go on the website and see what they
need to do in order to secure their
per sonal bel ongi ngs.

VR. GOLDBERG Yes, Your Honor.
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THE COURT: And | can't inmagine -- |
can't imagine -- | can't inmagine that
there's any evidentiary value to those
bel ongi ngs, and | would think that people
woul d be able to cone and get their things
pronptly.

MR. GOLDBERG | agree, Your Honor.

THE COURT: Do you know where they
are; in other words, where these -- where
these materials have been sent and where
t hey' re bei ng kept?

MR, GOLDBERG It's ny understandi ng

it's at a warehouse, indoor, secured by

M am - Dade County. | will speak -- | wll
put a call into M. Mrales i mediately
followng this hearing, and he will put ne

in touch with the right people.

| have spoken to hom cide al so on
the topic a couple of weeks ago, and they
said it would be a little bit nore tine,
but 1'Il et them know - -

THE COURT: Ms. Morse, do you have
any information on that on behalf of the
County?

MR, MORSE: Judge Hanzman, | don't
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mean to speak out of turn, but | wll offer
one caution. One of the issues that may
occur wwth the retrieval of personal
property in this instance is that, you
know, we as a County do asbestos testing.

This was a building that was built in 1981.

Again, | don't want to speak out of
turn. We will obviously speak with our
clients. We wll try and make -- | w |

speak to our clients and nake sure what can
be returned is; however, the caution would
be that there may be sone itens that may
not be able to be returned because of

envi ronnment al concerns and asbest os
concerns.

THE COURT: Ckay. Well, | would
appreci ate you conveying to M. Moral es and
the others that are taking the lead on this
the need, if possible, to give the victins
access to their personal bel ongings.
Qoviously, if there's a potential health
hazard or sonething that has to be | ooked
at first, we need to take care of that, but
short of that, | would hope there's a

protocol in place where people can go and
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gat her the bel ongings -- their bel ongi ngs
and those of their |oved ones. Ckay?

M5. MORSE: We under st and,
Your Honor, yes.

THE COURT: Raquel, take a | ook at

the website Friday, and hopefully, we'll

have that information available to you, and

pl ease continue to join us and give us your

I nput .

M5. OLIVEIRA: Thank you.

THE COURT: Thank you. Ckay. At
this point, unless there are any victins
that | haven't heard from --

MR. RUDY: Can you hear ne?

THE COURT: -- that wish to be
hear d.

MR. RUDY: Your Honor, can you hear
me?

THE COURT: Barely, sir.

MR. RUDY: My nane is | ke Rudy.

THE COURT: M. Rudy, good norning.

MR. RUDY: Good norning, Your Honor.
My wife Rosalie and nyself owned and |ived
in Chanplain, Unit 1008, for the last ten

years, and | just wanted to |l et you know
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t hat because of your efforts -- | mght
have had m nor heart problens in the past,
and being due to the loss of our friends
and nei ghbors, the coll apse of our
apartnment, it put a trenendous stress on ny
heart, and | had to undergo heart surgery.

Thank God, they did the repair, and
|'"'mfeeling better, but | want you to know
that we thank you so nmuch. Due to your
efforts, | feel so nuch better, and I
wanted to say thank you so nuch, Your
Honor .

THE COURT: Well, thank you, IKke,
and I"'mvery -- first of all, I'mvery
pl eased to hear that you and your wife
Rosalie nmade it out safely and did not
perish in this catastrophe, and |'msorry
to hear that the stress of this has caused
you sone collateral health issues, but |'m
glad you're feeling better and your
procedure went well.

Thank you for your kind words.
They' re much appreciated by the Court, and
| really appreciate you being here and

sharing your thoughts with us. Know that
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we're going to do everything possible to
make sure you're conpensated for the |oss
that you have suffered, and pl ease join us
on a reqular basis so you can keep appri sed
of what's going on in the case and convey
to us any input you mght think m ght be
valuable in the process, but |I'mglad

you' re here today, and I wi sh you all the
best .

MR. RUDY: Thank you, Your Honor,
and God bl ess you.

THE COURT: Thank you, IKke.

MR, SILVA:  Your Honor, this is
Attorney Carlos Silva, |eadership counsel
for the commttee. | just want to ask you
qui ckly, since we have Senator Pizzo on the
line, and we have M. Gol dberg on the Iline,
maybe -- ny clients have been asking a | ot
about the nortgage forgiveness efforts. Do
we have any updates on that?

THE COURT: No, we don't, M. Silva,.
There's going to be -- there's sone efforts
underway in that. | think M. Kadre
reported | ast week that he had had sone

di scussi ons wi th Congresswonan
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Wasser man- Schul tz who was expl ori ng sone
possi bl e nortgage relief.

| told people |ast week, | think
sonebody rai sed the i ssue of what people
should do with their nortgages, and |
really can't give |egal advice, that's what
you guys are here for, but we're now doi ng
sone title work to try to determ ne who
each of the |enders are on every unit, and
they'll be joined in a term nation case.

So they'll be under the Court's
jurisdiction shortly, and then we can
address these issues nore directly, but
it is avery valid concern that you've
raised with us. That's appreciated, but at
this point all | can tell you is that those
efforts are underway, but there's been no
definitive packages or any proposal s that
have been put forward in order to secure
nortgage relief.

MR. SILVA: Thank you, Your Honor.

THE COURT: Thank you, Carl os.

Ckay.

MR. VEEI NBERG ~ Your Honor, | woul d

like to talk. M nane is Carl os Wi nberg.
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| ' m Anabell a Levine's fiance. M fiance

| ost her daughter, ny brother-in-law, her
cousin, and al so Luis and N kki Langesfeld
wer e second cousins of ours.

We're all obviously destroyed by
this tragic | oss; even though the famly
| ost two properties, for us the |oss of
life is what really matters. The |oss of
property is nothing in conparison, and
there is sone things |'ve been hearing that
really bother ne.

When the idea of exploring a | and
swap or a better site for a devel opnent and
sone nenorial to be rejected so pronptly
and so easily with the concept and the idea
that public land is not going to be used
for a devel opnent when no nore than two,
three years ago a public space, the street
ri ght bel ow Chanplain towers was given for
a devel opnent of a luxury real estate
property.

And they gave out that street to
enl arge the devel opnent. They cane in
closer to the limts of the -- of the

Chanpl ain Towers, which who knows, but
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coul d potentially have had an effect on the
col l apse. The investigation is yet to
determ ne that; however, the use of public
spaces have been sold or donated for real
estate devel opnents in the past and
rezoned, et cetera.

And for you to hear that an idea of
getting a small piece of land froma public
space in a park that right now has
absol utely nothing but a few trees and
al nost not even a wal kway froma | and that
Is 15 tinmes |arger than the original
Chanplain Towers that fell, or the idea of
exploring -- | don't know, expanding the
|l and to the street above it so there's nore
| and and nore potential; even though,
that's not sonething that we want, because
we want a menorial there.

W want to renenber where
It happened, not close to where
It happened. GCkay? To ne it's absurd to
think that in a normal circunstance the
cities are allowed to give public land for
real estate developers to build sonething,

but when sonething like this happens that
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has never happened before in the history of
this country where a building just suddenly
falls for apparently no reason, okay, now
t he governnent -- governnental agencies
don't want to step in and do sonething to
honor and renenber sonething of this
magni t ude and just want to go ahead and
sell that piece of |and and build a new
real estate |uxury devel opnent there that
every tinme any of us famly nenbers drive

t hrough there, we're just going to be
filled wth hate and despi se that, that
nore coul d have been done, and it has not
been done.

In ny opinion it is possible with
the right political support, because this
land is public land, and it belongs to the
city and it belongs to the state and
it belongs to the governnent, and the
governnment could, if they wanted to, do a
| and swap or expand the |land or do
sonething to gain nore value out of this,
because as you have well said, there's
never going to be enough noney to

conpensate not only the unit owners,
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because there's not enough noney for that,
but the loss of life is much, much worse.

Now, you've been hearing for a few
sessions now that all these property owners
that cone in here and say they've | ost
their property and their life's worth and
their nortgages and they were retired and
this and that.

Vell, tonme that is nothing in
conparison to losing a 26-year-old, another
26-year-old, a 28-year-old. You know, I|ike
it's these are people that had all their
lives ahead of them These are peopl e that
our famlies supported all the way through
col l ege, and they were starting their
l'ives, and they were gonna -- you know,
they had a whole |ife ahead of them of
provi di ng and produci ng and potentially,
you know, taking care of their parents in
the future, you know.

W have fam |y nenbers that still
have their college |oans that anobunt to a
| ot, and they had just started working.

You know, to ne, it's just ridiculous to

think that the only ones who have been
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heard in the past hearings, for the nost
part, are people who |ost their property,
because us who lost famly, okay, we waited
18 days to get the bodi es recovered.

W waited alnost a nonth to be able
to bury them Ckay? So for the past two
nmont hs, this has been hell for us. For
sone people, yeah, |osing your property is
also hell, but it's not conparable. They

are not grieving. They are not here --

THE COURT: M. Winberg, | -- 1o0o0Kk,
first of all, like |I've said to the other
victims, I'm-- I'"'m-- |I"mvery sorry for
your loss. Like I said, |I can't inagine

what you' re going through, and you have the
Court's condol ences and synpathies, but I'm
not sure what hearings you've been in,
because to suggest that this Court or
anybody el se has ever said that the only
ones who have been -- who have |ost are
peopl e who | ost property, then you nmust not

be attending the sane hearings |'m

attendi ng, because -- because --
MR. VEI NBERG  No, no.
THE COURT: Let ne -- let nme finish.
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You' ve had your say. Now let ne finish,

pl ease. That has never been suggested by
this Court or anybody el se at any of these
hearings. This Court has repeatedly --
repeat edly expressed its condol ences and
synpat hy for those who have lost famly
nmenbers and has repeatedly pointed out that
no matter how nmuch a | oss of property hurts
one, it does not conpare to a loss of life
ina famly nenber.

And if you've gotten the inpression
that | have ever suggested or anyone has
ever suggested that the, quote, only ones,
cl osed quote, who have been harned are
peopl e who lost their property, then either
you have not been in attendance at these
heari ngs or ny nessage has not been
adequat el y del i vered.

Now, | understand your frustrations,
and | appreciate your input, but I've
al ways told the victinms of this tragedy
that they're going to get honesty fromthis
Court, and | understand why you believe
t hi ngs coul d be done or should be done, but

|"mjust telling you as a practical matter,
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while it would be nice to see a nenorial on
the physical site of this loss, this site
Is not public land. This site is owned
privately, and it's owned by all of the
victinms collectively, and it has to be used
for the benefit of all the victins

col l ectively.

Listen, if I could make --
if I could wave a wand and have the Cty of
M am Beach take this site and use it as a
menori al and give a devel oper two acres of
land on its park, if I could wave a wand
and have that happen, | would do it, but
it's not going to happen.

The Gty of Mam Beach is not going
to annex two acres on its 35-acre park
that's been there for a hundred years and
is public land and give it to a devel oper
I n exchange for the Chanplain Towers | ot.
"' mnot going to m sl ead people and | et
them believe that that's an option or that
that's sonmething that's going to be
expl ored, because it won't be.

So, you know, |I'mnot going to tell

you sonet hing to appease you or to appease
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other victins in the short-termthat |I know
is not truthful, and that kind of |and swap
Is not going to occur for so many reasons
that it would take ne an hour to explain
them but it's just not going to happen.
And the idea that the governnent --
that a governnental entity is going to step
in and pay fair market value for this |and,
which | hope will be upwards close to
$150 million, to put a nmenorial there,
| was skeptical about that fromthe
begi nning. | appointed the best people |
knew to explore it, and |ike | expected,
it did not -- it did not neet with favor,
so | was not surprised by that.
|"msorry that many people feel that
this site should be a tribute and a
menorial, and I wi sh that could happen.
| wish that a governnental entity had the
wherewithal to step in and wite a check
for $150 million and nmake this site a
menorial. | wsh that it could be
acconpl i shed by | and swaps or ot her
creative nmeans, but | know it can't, so |I'm

not going to sit here and tell people, yes,
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we're going to explore this.

" mnot going to give people false
hope or unreasonabl e expectations, but
| can assure you that this Court fully
under stands what a tragi c and i nmeasur abl e
| oss peopl e have suffered by having their
| oved ones perish in this horrific and
unantici pated way, and I have not -- | have
not downpl ayed that at all or suggested
that the real loss here is the | oss of
property.

| f you got that inpression, |I'mvery
sorry if | conveyed that, but that was
never this Court's intention.

MR, VEEI NBERG  Ckay, Your Honor.

THE COURT: Ckay?

MR. VEEI NBERG. Yeah, | got that.
Now, | wanted to express that naybe
| didn't express nyself the way | wanted to
or | didn't convey the nessage that
| wanted to give in that sense. | wasn't
saying that the Court isn't hearing the
victims. | was -- what | was trying to
express is that us -- we, as victins who

lost famly nenbers, even nore hard are the
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ones that | ost young famly nenbers and
many of them at that, we've been grieving,
so a lot of us haven't been able to be
present .

THE COURT: | understand that, and |
can't imagine -- | can't imgi ne what you
and your fiance, Anabella, are going
through. | just can't even inmagine it, and
| feel so bad that you're going through
that and that the other victins that
we speak to and even those we have not
spoken with are going through simlar
horrific experiences, | just can't even
I magi ne | osing young famly nenbers this
way so tragically and unexpectedly in the
prime of their lives and what you have to
deal with in the aftermath of that.

And | can assure you that all clains
in this case for all types of |osses wll
be consi dered thoroughly before any
deci sions are made, and that you'll have
I nput into that process.

MR. VEI NBERG  Ckay. And anot her
I dea that canme to ne, it's like since this

al ready hel ped and was precedent where the
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street right bel ow Chanplain Towers was
abated or however you call it to the

devel oper on the south of the building, and
that is sonething that does have precedence
and has happened in the past, maybe you
guys coul d al so explore the possibility of
taking 88th Street and attaching it to the
| and and naybe all owi ng for a space that
you have the sane anount of devel opnent but
at the sane tinme you can put a nenori al
right next to it where the |and used to be
and just nove it sideways a little bit.

Because if it has been done before
and in a manner that a ot of us don't even
under st and, okay, a lot of us work in real
estate, have worked in real estate
devel opnent - -

THE COURT: Well, we will definitely
explore all potential sites for the
menorial. | instructed M. Kadre and
M. Barreto as well as ny receiver to do
that, and there wll not be any viable
option that will go unexplored. You have
ny assurances.

MR VEINBERG | appreciate it,
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Your Honor, thank you.

THE COURT: Thank you for joining
us.

Ckay. Any other victins or unit
owners who would like to address the court
before we adjourn for the day?

Thank you all, again, for the tine
this norning. | wll schedul e our next
status conference for Wdnesday, Septenber
1st. It wll likely be by Zoom but we're
goi ng day-to-day here, and if the nunbers
get better, the COVID nunbers get better
and the mask mandates are dropped, then
we will start having these hearings again
live, but for right now, assunme in two
weeks we'll be by Zoom and if anything
changes, | will let everybody know, but
everybody have a nice day.

MR. WASSERMAN: Can | ask sonet hi ng
real ly quickly, Judge Hanzman?

THE COURT: Yes, sir.

MR. WASSERMAN: My nane is Essy
Wasserman. My wife's parents unfortunately
passed in the collapse. |'mtalking,

because it's extrenely hard for her to
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listen to these things and talk at these
t hi ngs.

She just had a question about the
possessions. Those are really inportant
for her totry to get whatever she can, and
it was hard for her to hear fromthe clerk
or whoever was speaking earlier, that sone
stuff will not be able to be given back.

We just need sone clarification on that.

THE COURT: Ms. Morse -- Ms. Morse,
who is the attorney for the County, was
comrenting that there nmay be sone health
I ssues with sone of the personal bel ongi ngs
because of asbestos or other contam nants,
and that issue has to be explored, but |'ve
asked the receiver, M. Wasserman, to get
up on his website the protocol so everybody
knows where those materials are and what
needs to be done in order for famly
menbers to secure them

MR. WASSERMVAN: Ckay. | appreciate
t hat .

THE COURT: That information should
be up by Friday.

MR, WASSERVAN. Ckay. W haven't
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heard any updates. | knowny wife is daily
updati ng, |ooking for pictures and
provi ding i nformation.

THE COURT: Yeabh.

MR. WASSERMAN:  And she has not
heard anything back. |It's quite a
frustrating part of the grieving process to
not hear anything or any updates or just
updating it into a void, so | would
appreciate it.

THE COURT: We're going to get that
i nformation out. | understand -- you know,
| understand that you and -- and Raquel and
ot her peopl e who have spoken with ne are
very anxi ous to get the possessions of your
| oved ones to the extent they've been
retained, and we're going to get you that
i nformati on as soon as possible, | assure
you of that.

MR. WASSERMAN:  Thank you very nuch.

THE COURT: Now, whether or not that
material has to be tested or examned to
make sure there's no asbestos or
contam nants that could injure people,

that's a different story, but we'll get you
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the information. Ckay?

MR. WASSERVAN:.  Thank you.

THE COURT: And |I'msorry for your

famly's |oss.

Ckay. We will be in recess until

Septenber 1st. |If there are any

enmergencies to be filed,

notified, and the Court wll
and we are now i n recess.

(Ther eupon, the hearing was

concluded at 11:04 a.m)

chanmbers are to be

be avail abl e,
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proceedi ngs and that the transcript is a true and
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2021.
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 1   Thereupon --

 2                THE COURT:  Good morning, ladies and

 3          gentlemen.  The Court is calling In Re:

 4          Champlain Towers South Collapse Litigation

 5          Case No. 2021-015089.

 6                Let me, please, have appearances

 7          from the receiver, lead counsel, and any

 8          defense attorneys or insurance carrier

 9          attorneys who are present.

10                MR. SINGERMAN:  Good morning, Judge

11          Hanzman.  I'm Paul Singerman from Berger

12          Singerman.  Our firm is counsel to your

13          court-appointed receiver, Michael I.

14          Goldberg.  For the record, Your Honor,

15          Mr. Goldberg is present and participating

16          in the hearing this morning.

17                MR. GOLDBERG:  Good morning,

18          Your Honor.

19                MR. TROPIN:  May it please the

20          Court, Harley Tropin, co-chair for the

21          plaintiffs.

22                MS. FURST:  Good morning,

23          Your Honor, Rachel Furst, co-chair lead

24          counsel for the plaintiffs.

25                MR. MOSKOWITZ:  Good morning,
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 1   Your Honor.  Adam Moskowitz, lead counsel

 2   for the economic loss claim.

 3         MR. MARTINEZ-CID:  Ricardo

 4   Martinez-Cid, lead counsel for wrongful

 5   death and personal injury.

 6         MR. GROSSMAN:  Good morning,

 7   Your Honor.  Stuart Grossman, liaison for

 8   personal injury/wrongful death.

 9         MR. LOPEZ:  Good morning, Your

10   Honor.  Javier Lopez, co-lead counsel with

11   Adam Moskowitz for the property loss class.

12         THE COURT:  Very good.  Thank you,

13   ladies and gentlemen.  Do I have any

14   insurance counsel or defense counsel

15   present?

16         MR. BLUMENTHAL:  May it please the

17   Court, Judge Hanzman.  I'm Dustin

18   Blumenthal here with Valerie Shea for

19   Philadelphia Indemnity Insurance

20   Corporation.

21         MR. WILSON:  Your Honor, William

22   Wilson from Mound Cotton on behalf of Great

23   American Insurance Company.

24         THE COURT:  Any other defense

25   counsel or insurance carriers who wish to
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 1   make an appearance?

 2         MR. RASKAS:  Good morning,

 3   Your Honor.  May it please the Court, Aron

 4   Raskas on behalf of Morabito Consultants,

 5   Inc.

 6         MR. BARR:  Good Morning, Your Honor.

 7   Gonzalo Barr on behalf of Tanenbaum Harber

 8   of Florida, insurance agents.

 9         THE COURT:  Any other insurance or

10   defense counsel?

11         MR. DICKENSON:  J.D. Dickenson from

12   Cozen O'Connor on behalf of Arch Specialty

13   Insurance Company.

14         THE COURT:  All right.  Do I have

15   any representatives from the County and the

16   Town of Surfside present this morning?

17         MR. ARANGO:  Yes, good morning, Your

18   Honor.  This is Lilly Arango with Weiss

19   Serota here on behalf of the Town of

20   Surfside.

21         MS. MORSE:  Good morning, Your

22   Honor.  Lauren Morse on behalf of

23   Miami-Dade County.

24         THE COURT:  Very good.  Okay.  We're

25   here for our weekly status in these
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 1   consolidated matters.  I'm going to start

 2   as usual by asking my receiver Mr. Goldberg

 3   and his counsel to bring the Court

 4   up-to-date on any developments that have

 5   occurred over the past week and discuss

 6   with me the topics that I am interested in

 7   on a weekly basis, including the status of

 8   assistance payments for victims, the

 9   insurance situation, and the status of the

10   termination suit and title work and other

11   things necessary in order to prepare this

12   asset for a hopeful sale in the near

13   future.

14         Mr. Goldberg?

15         MR. GOLDBERG:  Yes, good morning,

16   Your Honor.  I'll start off as I normally

17   do with the assistance payments and work my

18   way through, and then Mr. Singerman will

19   update the Court on the protocol, and

20   Mr. Fay will update the Court on the status

21   of the sale, if that's acceptable.

22         THE COURT:  That's fine.  Let's

23   proceed.

24         MR. GOLDBERG:  Your Honor, we have a

25   total of 89 assistance applications of
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 1   which 77 have been approved, 10 have been

 2   denied, zero relocation applications are

 3   pending, and only two end-of-life benefit

 4   applications are pending at this time.

 5         Total to date in relocation payments

 6   that have been paid is 360,000, and

 7   end-of-life benefits paid is 82,000, for a

 8   total paid of 442,000.  Again, Your Honor,

 9   this was paid out of the money donated by

10   Mr. Ruiz, and there's currently a balance

11   of 558,000 left in that account.

12         Your Honor, with respect to the

13   insurance, as the Court is aware, you

14   entered an order last week approving an

15   order -- an agreed order with the

16   association and Great American, and we are

17   hopeful that those funds will be tendered

18   within the next approximate ten days

19   according to my coverage counsel.

20         Yesterday, Your Honor, Philadelphia

21   tendered an additional $87,800, of which

22   $50,000 was due to crisis management -- I'm

23   sorry, 25 was due to crisis management,

24   50,000 was real estate consultant payments,

25   and 12,800 was key person replacement
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 1   insurance.

 2         With respect to the bank accounts,

 3   Your Honor, last week I only wrote one

 4   check for $9,000 to the appraiser who was

 5   appraising the various units.  And finally,

 6   Your Honor, with respect to insurance, at

 7   the last five or six hearings I've been

 8   telling you I've been optimistic about

 9   negotiating the cost of defense with

10   defense counsel.  Although some progress

11   has been made with respect to retaining

12   counsel to respond to the lawsuit, I'm no

13   longer optimistic that we will be able to

14   reach agreement with respect to either

15   Berger Singerman's or my fees as there's

16   been a firm rejection of any willingness to

17   attempt to reach a resolution, at least

18   with most of the insurers.

19         We are still engaging in potential

20   buyout discussions with the carriers, and

21   we'll continue to plug away at that.

22         THE COURT:  Which carriers have

23   defense cost obligations?

24         MR. GOLDBERG:  Your Honor, it would

25   be Arch, which we are in very -- very
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 1   specific negotiations; James River, who has

 2   agreed to fund the defense or at least a

 3   portion of some of the defense.  We're

 4   still talking with Philadelphia, Fireman's

 5   Fund, and QBE.

 6         If I'm leaving anything out,

 7   Mr. Singerman can -- or Mr. Boyle or

 8   Ms. Anderson can jump in, but those are the

 9   ones that we believe have defense

10   obligations.

11         THE COURT:  And they've been put on

12   notice of the consolidated complaint,

13   I assume, and there's been a demand made

14   for them to assume all defense costs?

15         MR. GOLDBERG:  Yes.  Well, the

16   consolidated complaint was received a day

17   and a half ago, and that was sent out last

18   night with a letter to all of them, but

19   they've been on notice, you know, of our

20   request.

21         The dispute arises over the scope of

22   their defense obligation.  I'm not saying

23   it's not a legitimate position, we were

24   just hoping to make some progress in the

25   resolution.
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 1         THE COURT:  Okay.  Well, I'll leave

 2   that to you.  Obviously, the association

 3   through the receivership is entitled to a

 4   defense in this case to the extent there is

 5   a duty to defend and coverage for that, and

 6   I would expect the carriers to honor their

 7   respective obligation, and if not, the

 8   parties will bring whatever proceedings are

 9   necessary so the Court can adjudicate

10   whatever their rights are and obligations

11   under these various policies.

12         MR. GOLDBERG:  Yes, Your Honor.

13   Your Honor, with respect to the property,

14   after our last hearing when I stated it may

15   be four to five weeks for turnover, the

16   County contacted me and said it may be a

17   little shorter, more like two or three

18   weeks.  I understand that there were

19   meetings this morning.

20         The County and NIST have been

21   completely responsive.  It's kind of

22   amazing, I send an email, I get a response

23   within the hour from both.  I can't thank

24   them enough.  They're meeting this morning,

25   and they're supposed to update me on
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 1   finalizing arrangements for turnover.  In

 2   preparation of that, I'm already in

 3   discussions and finalizing arrangements for

 4   24-hour security on the property.

 5         As I stated before, the County

 6   graciously has agreed at their expense to

 7   put up a fence.  I've met with the leaders

 8   of Miami homicide who have walked the

 9   property with me and are just totally

10   cooperative in dealing with the fence and

11   securing the property.

12         Finally, I've arranged and am in the

13   process of executing a contract to have a

14   trailer put there with air conditioning for

15   the security, port-a-potties and other

16   things you would expect for when the

17   engineers and the lawyers are out there.

18   We'll run power lines to the trailer so

19   that people will be able to get out of the

20   elements if need be.

21         Your Honor, we are having

22   conversations, and Mr. Fay will update you

23   on the stalking horse --

24         THE COURT:  Before we get to that,

25   Mr. Goldberg, tell me about the termination
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 1   suit, the title work, where that is, and

 2   when the appraiser is going to be concluded

 3   with his or her work.

 4         MR. GOLDBERG:  Yes, I'll start with

 5   the last question.  The appraiser,

 6   I confirmed yesterday, still on track and

 7   will be completed the first week of

 8   September.  The appraiser has already

 9   commenced work and is well in the process

10   of the analysis.

11         Your Honor, there is one issue that

12   a few victims' families have contacted.  As

13   Your Honor knows, the appraiser is planning

14   to appraise the various lines -- unit

15   lines, which will take into account the

16   different views and square footage of each

17   line vis-a-vis one another, and then do a

18   floor-by-floor adjustment, similar to how a

19   developer may sell units in a building.

20         Some victims' families have

21   contacted me and stated my unit had

22   modified -- had renovated bathrooms or

23   kitchens.  I don't know how an appraiser is

24   going to take those subjective differences

25   between units into account.
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 1         THE COURT:  Well, I assume -- I

 2   assume they're not, and you've instructed

 3   them to do the appraisal on just the square

 4   footage of the unit and its location and

 5   not delve into the weeds of what

 6   improvements might be in the individual

 7   units, because, A, that's not practical to

 8   do, nor would it be possible to do in any

 9   timely fashion.

10         So I assume you've instructed them

11   how they're to go about appraising these

12   units.

13         MR. GOLDBERG:  Yes, Your Honor, the

14   only adjustment between the line will be a

15   floor-by-floor adjustment, which is more

16   objective than the subjective, getting

17   inside the, you know, walls of each unit

18   and determining what was renovated and not.

19         So yes, the appraiser is not going

20   to -- at least not until -- unless

21   instructed differently -- take into account

22   any subjective differences between units.

23         THE COURT:  They're not being

24   instructed differently, not by this Court.

25   Okay.
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 1         MR. GOLDBERG:  Okay.

 2         THE COURT:  Let's proceed.  So that

 3   will be done, you think, within a couple of

 4   weeks?

 5         MR. GOLDBERG:  First week of

 6   September.

 7         THE COURT:  Now how about the title

 8   work so we can identify anybody who has

 9   mortgage rights or other liens to these

10   units, what's the status on the title work?

11         MR. GOLDBERG:  The title work is

12   rolling, Your Honor.  I have some of the

13   results coming in, I expect, this week.

14   But it won't be completed probably until

15   right around -- fully completed until the

16   first week of September, but the complaint

17   is drafted, Your Honor.  We are already

18   putting together service of process forms.

19         We'll be presenting to you next week

20   how we propose to serve process for your

21   approval, and we are well on our way to

22   meeting the deadline, as I said in prior

23   hearings, of the first week in September,

24   Your Honor.

25         THE COURT:  Okay.  So by early
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 1   September, I'm anticipating that the

 2   appraisers will be completed with their

 3   work, the title work will be done, the

 4   termination suit will be filed, and service

 5   will be well underway.  Is that a

 6   reasonable expectation?

 7         MR. GOLDBERG:  Yes, that's -- that's

 8   the best knowledge I have, and I expect it,

 9   Your Honor.

10         THE COURT:  Okay.  So tell me where

11   are you with class counsel and with other

12   interested parties in preparing a court

13   order protocol for inspection and testing

14   by any experts or others who have a stake

15   in these proceedings.

16         MR. GOLDBERG:  Your Honor, if I may

17   just cover two topics before Mr. Singerman

18   handles that, if that's acceptable?

19         THE COURT:  Sure.  Go ahead.

20         MR. GOLDBERG:  As I stated and

21   Mr. Fay will update you, stalking horse

22   contract, my office is crafting the

23   contract, I expect to have a draft

24   completed by Friday of this week, that

25   it can be circulated to various parties
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 1   that need to see it.

 2         Your Honor, at the last hearing

 3   we discussed a zoning letter that my

 4   office, Ms. Kasden, sent out to the Town of

 5   Surfside to obtain what the zoning of the

 6   property was so we can move forward

 7   notifying potential purchasers, here's how

 8   many units you can build, and here's the

 9   buildable square footage.

10         On Friday we received response to

11   that letter from the Town of Surfside, but

12   the Town did not specify the exact amount

13   of units that it believed could be built on

14   the property at this time or the so-called

15   density.

16         Your Honor, based on our current --

17   on our calculation based on current

18   regulations, we're entitled to 109 units

19   per acre.  We have 1.88 acres, and

20   we calculate it currently at 205 units.

21         In its letter back to us, Surfside

22   stated that it is currently considering

23   amendments to its zoning regulations and

24   under those regulations it is looking at or

25   potentially planning to change the line for
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 1   which we can calculate our lot size from

 2   the erosion line, which is further east and

 3   closer to the ocean into what's called the

 4   bulkhead line, and that would have the net

 5   effect of lowering our acre for the

 6   calculation -- our size of our lot for

 7   calculation purposes from 1.88 acres to

 8   1.27 acres, which would have -- if adopted,

 9   which would have the net effect of reducing

10   the density on the property, the number of

11   units that can be built, from 205 units to

12   139 units, which could have a significant

13   impact on the value of the land if Surfside

14   goes ahead and does that.

15         I just want to let the Court know

16   about that issue, and it may hinder the

17   marketing process, because we have no

18   definitive data to put into the marketing

19   memoranda, so I just wanted the Court to be

20   aware of that.

21         THE COURT:  Ms. Arango, is the Town

22   of Surfside seriously at this time

23   considering taking action that could

24   diminish the value of this real estate and

25   make it more difficult for victims of this
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 1   tragedy to be fully compensated for the

 2   value of their property?  Is that really

 3   something that the Town of Surfside at this

 4   point in time is seriously contemplating?

 5         MR. ARANGO:  Your Honor, the Town of

 6   Surfside was in the process for about a

 7   year and a half of updating and revising

 8   its zoning code, including the density

 9   issue.  It's in progress or has been zoning

10   in progress, which has been advertised for

11   about a year and a half now.

12         As you know, Your Honor, this is a

13   policy legislative decision of the

14   commission.  Any specific questions on what

15   is proposed, I can defer to my partner Tony

16   Recio who is on the line, he's our land use

17   counsel, for any specific questions.

18         THE COURT:  Whether -- whether --

19   whether this has been, quote, in the works,

20   closed quote, for some time or not,

21   circumstances do change, and like I said

22   before, I would be beyond shocked to hear

23   that the Town of Surfside, in the wake of

24   this catastrophe, would still be seriously

25   considering taking any action whatsoever
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 1   that could have the effect of decreasing

 2   the value of this property and decreasing

 3   the likelihood of the victims of this

 4   tragedy being fully compensated for their

 5   units.

 6         So Mr. Recio, what do you want to

 7   add to that?

 8         MR. RECIO:  Yes, good morning, Your

 9   Honor.  So understood.  We hear you.

10   We hear what you're referring to.  The one

11   thing I would note is the zoning

12   verification letter does specify that the

13   current regulation is 190 units per acre.

14   It sets that out very clearly.

15         It does -- this is consistent with

16   what was in place at the time and how the

17   lot was measured at the time that the

18   Champlain Towers South was constructed, so

19   we're not changing anything from that --

20   from that perspective.

21         THE COURT:  Well, yes, you might not

22   be changing the 109 units per acre, but

23   if you change the measurements and the

24   acreage is reduced, then by definition

25   you're reducing density, are you not?
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 1         MR. RECIO:  So let me backtrack.

 2   What was in place at the time that the

 3   Champlain Towers South was constructed,

 4   that was a measurement being placed at the

 5   time, and that was the measurement up until

 6   about 2009.  In 2009 it changed.  And now

 7   they're contemplating changing it back.

 8         THE COURT:  Okay.  So the bottom

 9   line is what you're telling me is that the

10   Town of Surfside is still seriously

11   considering moving the lines of demarcation

12   here in a way that would decrease the

13   acreage and accordingly decrease the

14   density; they're still -- the Town is still

15   considering that despite the occurrence of

16   this catastrophic event?

17         MR. RECIO:  I think to be clear,

18   Your Honor, they have been considering

19   that, as Ms. Arango said, a year and a

20   half, and this is -- this is not anything

21   new.

22         THE COURT:  So this -- so the fact

23   that this catastrophe occurred and the

24   property has to be sold in order to

25   compensate the victims of this tragedy has
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 1   not caused the Town of Surfside and the

 2   political issues that are currently elected

 3   by the constituents there to adjust their

 4   thinking or change course in any way,

 5   that's what I'm hearing?

 6         MR. RECIO:  To be very clear, they

 7   have not had a chance -- they have not

 8   considered this at a hearing yet, so there

 9   is -- they're still --

10          THE COURT:  Okay.  Well, I need to

11   know -- I need to know what we have to work

12   with here.  So I would encourage them to

13   consider it and decide whether they're

14   going to proceed on the path that they were

15   on before this catastrophe or whether

16   they're going to be a bit nimble and adjust

17   their thinking so as to not do anything

18   that would diminish the value of this

19   property, and I need an answer to that.

20         MS. ARANGO:  Your Honor, if I may,

21   Mr. Recio is correct, the commission has

22   not met to discuss the zoning on this

23   particular site, and we can certainly have

24   them consider that and revisit the issue,

25   but they have not at this time made a
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 1   policy direction specifically with respect

 2   to this site.

 3         THE COURT:  Okay.  Well, I need to

 4   know what their policy is, Ms. Arango,

 5   because I have victims here that are living

 6   month-to-month and need to be compensated

 7   for the value of their real estate that was

 8   lost in this tragedy, and buyers or

 9   potential buyers need to know what they

10   have to work with, so they can decide what

11   is a fair market value bid to place on the

12   asset.

13         And to do that I need the Town of

14   Surfside to cooperate, and I need them to

15   tell me whether they are still seriously

16   considering taking any action that could

17   reduce the value of this property, and

18   if so, what that considered action may be.

19         So when can the people that compose

20   the commission in Surfside have their

21   meeting or their discussions and let this

22   Court know whether they're seriously

23   considering taking action that would

24   decrease the value of this asset?  When can

25   I expect to hear?
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 1         MS. ARANGO:  Your Honor, we will

 2   certainly communicate your wishes with

 3   respect to having a meeting to address this

 4   issue and try to schedule that as soon as

 5   the commission is available with our clerk,

 6   and we will report back to you.

 7         THE COURT:  Very good.  I would

 8   appreciate -- I would appreciate that

 9   happening sooner than later, because like

10   I said, we have victims here that are

11   living, you know, month-to-month in

12   temporary housing and struggling, and this

13   Court has indicated repeatedly that

14   it wants to move this process forward in

15   order to compensate them as soon as

16   possible and without delay.

17         And I need the cooperation of the

18   Town of Surfside in order to put this

19   property for bid and let buyers know what

20   they can do with this asset if acquired,

21   and I need the Town of Surfside's complete

22   cooperation, and I expect it.  Okay?

23         MS. ARANGO:  Your Honor, you have

24   it.  The Town has been cooperative since

25   day one and supportive of these victims and

0027

 1   this disaster, and we will report back to

 2   you.

 3         THE COURT:  Well, I would hope

 4   it would continue in its support for these

 5   victims by shortly advising the Court that

 6   it intends to take absolutely no action

 7   whatsoever if it had the effect of

 8   decreasing the value of this property.

 9   That's what I hope to hear from the Town of

10   Surfside, and I hope to hear about

11   it sooner than later.  So please convey my

12   sentiments.  Okay?

13         MS. ARANGO:  Will do, Your Honor.

14         THE COURT:  Okay.  Mr. Goldberg --

15   yes.

16         MR. TROPIN:  Your Honor, I just

17   wanted to ask, because it's relevant at

18   this point.  Harley Tropin, if it please

19   the Court.  We issued subpoenas to Surfside

20   and --

21         THE COURT:  Ms. Miller, whoever it

22   is in the background, I need you to mute.

23         MR. TROPIN:  Thanks, Judge.  We have

24   issued subpoenas to Surfside on the topic

25   of -- and we're in communications with them
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 1   as to whether we -- and also, you know,

 2   communicate and take depositions in the

 3   next ten days on the issue of whether or

 4   not there's going to be any action taken to

 5   reflect the lower value on this property.

 6         So I just wanted to add that,

 7   because it's relevant to the topic you were

 8   just discussing.  Thanks, Judge.

 9         THE COURT:  Thank you, Mr. Tropin.

10         Okay.  Mr. Goldberg, you were

11   telling us that you are in preparation and

12   your firm is preparing a contract for this

13   potential stalking horse bid.

14         MR. GOLDBERG:  Yes, Your Honor.

15         THE COURT:  Is that going to be at

16   the $120 million price that Mr. Fay and I

17   discussed last week?

18         MR. GOLDBERG:  That's -- as I stand

19   here right now, that's what's anticipated,

20   Your Honor.

21         THE COURT:  Okay.

22         MR. GOLDBERG:  Your Honor, I just

23   have one last thing before Mr. Singerman

24   updates you on the protocol and Mr. Fay on

25   the sales status.  It's the topic -- unless
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 1   Your Honor has other questions.  It's the

 2   topic of the memorial that Mr. Kadre and

 3   Mr. Barreto have been very busy working on.

 4   Mr. Kadre is on an airplane now and asked

 5   me to update the Court.

 6         Last Friday Mr. Kadre and I met with

 7   Mayor Dan Gelber of Miami Beach and his

 8   chief of staff, and we toured the

 9   northernmost part of the park in Miami

10   Beach that is on the ocean, and it goes all

11   the way up to, I believe, 86th Street.

12         We actually toured the couple of

13   acres in the northernmost part as a

14   potential site for a memorial.  The land is

15   just simply spectacular.  It's been a park,

16   it will always be a park, and most

17   importantly, it's only 65 to 70 steps away

18   from the site of the collapse.

19         As Mr. Gelber stated in a prior

20   letter to this Court, he has recommended

21   and is working with the Miami Beach

22   Commission to hopefully be able to finalize

23   a memorial.  We're greatly appreciative to

24   the City of Miami Beach and the commission

25   and Mr. Gelber for even considering such a
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 1   gesture.  You know, this would be -- this

 2   would be a very suitable memorial

 3   if we construct something nice.

 4         I know that Mr. Kadre has reached

 5   out to Mr. Martinez-Cid to hopefully get

 6   the involvement of some of the victims'

 7   families through him in the process.

 8   We are waiting on Miami Beach to sign off,

 9   but the fact that the Mayor met with us,

10   gave us the time, walked the property with

11   us, and that the commission is considering

12   it is just greatly appreciated.

13         Your Honor knows what the value of

14   two acres of land a block away has.  It's

15   significant.  It's obviously, based on this

16   site, more than $100 million, and they

17   actually used the erosion line as their

18   calculation, so it makes it even more

19   valuable than if this was changed.  So

20   we're greatly appreciative, and Mr. Kadre

21   will further update the Court at the next

22   hearing.

23         THE COURT:  I understand and

24   expressed the Court's appreciation of Mayor

25   Gelber earlier.  I understand this is a
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 1   beautiful site.  It is literally within

 2   easy walking distance from the property and

 3   that it's an absolutely breathtaking area.

 4         I also understand from Mr. Kadre and

 5   others that there may be an effort to raise

 6   private funds to retain the group that

 7   worked on the World Trade Center memorial

 8   and other magnificent memorials and

 9   structures of this type to begin a design

10   process, and I couldn't be more encouraged

11   and happy to hear that.  So that is great

12   news.

13         MR. GOLDBERG:  Great.  With that,

14   Your Honor, unless you have any other

15   questions, Mr. Singerman is prepared to

16   discuss the protocol.

17         THE COURT:  Okay.  Mr. Singerman?

18         MR. SINGERMAN:  Good morning, Judge

19   Hanzman, Paul Singerman for the receiver.

20   Your Honor, I'm pleased to report that

21   we're making meaningful progress in

22   advancing the site access protocol.

23   We issued a revised draft that incorporated

24   the comments that we received from the

25   various constituents last Friday afternoon.
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 1         Mr. Lifshitz from Kozyak, Tropin &

 2   Throckmorton and Ms. Furst from Grossman

 3   Roth have been materially involved with us

 4   on behalf of the plaintiffs and the

 5   receiver in advancing the protocol and

 6   collaborating with the other interested

 7   parties.

 8         We asked for comments back to the

 9   draft we issued Friday.  Yesterday, by

10   noon, we received some.  I was in

11   communication until very late last night,

12   nearly early this morning, with an

13   important constituent who advised that his

14   comments would be forthcoming today.

15         When we have all the comments,

16   we intend to do a final review, have

17   Mr. Goldberg make his determinations as to

18   the appropriateness of the final suggested

19   revisions, and then either advance what

20   we hope to be an agreed protocol or file

21   the motion seeking the approval of the

22   protocol.

23         I'll preview with the Court that

24   we will have one final reach-out with

25   Ms. Arango on behalf of the Town of
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 1   Surfside.  There are issues in the town's

 2   comments that may be very difficult to

 3   reconcile and reach agreement on.  We're

 4   going to do our very best, and Ms. Arango

 5   has been collaborative with us so far in

 6   providing comments, and absent reaching

 7   agreement, we'll advise the Court on what

 8   the issues are and intend to file that

 9   protocol, at the very latest, very early

10   next week.

11         THE COURT:  Good.  I want to make

12   sure that's in place.  The receiver

13   reported earlier that the turnover might be

14   a little sooner than we anticipated and

15   could occur as early as two to three weeks

16   from now, and I want that protocol order to

17   be in place so that any experts and their

18   staff and those that have an interest in

19   this proceeding have the ability to go and

20   begin to collect evidence and do whatever

21   testing they need in order to prepare their

22   claims and defenses and hopefully

23   ascertain, if possible, the various -- the

24   cause or concurring causes of this tragic

25   event.
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 1         So let's try to get that order in

 2   place, and if there's disagreement and

 3   issues that have to be adjudicated by the

 4   Court, I want them to be presented within

 5   the next two weeks so when the property is

 6   turned over, those issues will have been

 7   adjudicated and the court will have ruled

 8   on any disagreements.

 9         MR. SINGERMAN:  Yes, Your Honor,

10   we understand, and we will make sure that

11   that is, in fact, what happened.  Judge,

12   for high clarity, may I just ensure that

13   you understand this is the initial site

14   access protocol.  By its own terms there's

15   reference to subsequent protocols that will

16   be developed with the participation of the

17   parties and in particular involving

18   destructive testing.

19         So the protocol on which we're

20   working on now will be considered, and we

21   think all the constituents believe, to be

22   the most time sensitive and important for

23   informing the actual destructive testing

24   protocol itself.

25         THE COURT:  Very good.
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 1         MR. SINGERMAN:  Thank you, Your

 2   Honor.

 3         THE COURT:  Anything else you'd like

 4   to report as counsel, Mr. Singerman?

 5         MR. SINGERMAN:  Nothing at this

 6   time, Your Honor.  Thank you.

 7         THE COURT:  Okay.  Mr. Fay, are you

 8   with us this morning?

 9         MR. FAY:  Yes, Your Honor.  Good

10   morning.

11         THE COURT:  Good morning.  Good

12   morning.  So bring us up-to-date on --

13   I know Mr. Goldberg said he's working on a

14   contract with the stalking horse potential

15   bidder you had discussed with us last week.

16   Any other developments on the marketing

17   efforts, how is your brochure going and

18   what kind of feedback are you getting from

19   other interested parties?

20         MR. FAY:  So Your Honor, again

21   stalking horse offer is being reviewed.

22   We are in the middle of that right now with

23   Receiver Goldberg and Attorney Singerman.

24   We hope to have that in the next couple of

25   days.
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 1         In reference to the offering

 2   memorandum, the offering memorandum is

 3   ready; however, any help in clarification

 4   of the zoning and units will be greatly

 5   appreciated, because that is something that

 6   is germane to our marketing and

 7   understanding what the total value could be

 8   as we go through the marketing process.

 9         We continue to receive interest

10   calls.  We will begin our widely marketed

11   process hopefully very, very soon once

12   we get a clarification of total units at

13   the time and we'll be going forward from

14   there.

15         Everything else has been very smooth

16   for us, and we're ready to go.  It's been a

17   pleasure working with the Receiver Goldberg

18   as well as Attorney Singerman.

19         THE COURT:  Excellent.  Thank you

20   for the update.

21         Ms. Furst, Mr. Tropin, let's talk

22   about the class claims.  I understand that

23   there was a consolidated amended pleading

24   filed in the case on the 16th, which at

25   this point named only the condo association
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 1   as a defendant; is that correct?

 2         MR. TROPIN:  Yes, Your Honor, a

 3   quick report from myself and Ms. Furst.

 4   You know, it's the result of work of a lot

 5   of people, Mr. Moskowitz, Ms. Furst, others

 6   at my firm, and the whole committee, an

 7   amended complaint was filed.

 8         As you know, that will quickly be

 9   followed up by a more robust complaint

10   naming people we believe are responsible,

11   not Hail Mary defendants, but defendants

12   we believe are responsible.

13         In order to achieve that, under the

14   leadership of Ricardo Martinez-Cid, 70

15   subpoenas have been issued against targets,

16   potential targets, and witnesses, and those

17   were issued late last week.  So that is

18   part of the information gathering process

19   as well as informal investigation that

20   we hope will result in a robust amended

21   complaint that will tell the story.

22         Ms. Furst and I --

23         THE COURT:  Is it still -- is it

24   still your estimate that those

25   investigations can be sufficiently underway
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 1   so as to be in a position to amend the case

 2   within 90 days or so and add parties who

 3   may be responsible for this?

 4         MR. TROPIN:  Yes, sir, that is our

 5   expectation.  Obviously, if we can't

 6   achieve that, we'll be back in front of you

 7   asking for more time, but it is our hope,

 8   because we know it is the Court's desire,

 9   which we very much share, to get this case

10   expeditiously concluded, and in order to do

11   that, obviously, the amended complaint and

12   discovery and prosecution of these claims

13   is important.

14         So we want to meet that deadline,

15   and we think at this point we can.  If that

16   ever changes, we'll be back at you, Your

17   Honor.

18         THE COURT:  All right.  What I'm

19   going to do to conserve resources is I'm

20   going to go ahead and stay the receiver's

21   obligation to respond to this complaint

22   until such time as you amend and have your

23   more full allegations and other parties

24   involved, unless you have an objection to

25   that or feel that a response answer from
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 1   the receiver is necessary for some purpose

 2   at this point.  What are your thoughts?

 3         MR. TROPIN:  That is probably

 4   appropriate and, you know, instead of me

 5   giving an off-the-cuff remark, let me --

 6   let me consult with Ms. Furst, and if I

 7   feel that's not appropriate, I'll be back

 8   at you, Your Honor.

 9         THE COURT:  Okay.  If you all

10   consult and feel it's appropriate, submit

11   an agreed order.  If not, you'll let me

12   know when we get together again, but my

13   objective is obviously to conserve

14   resources so that as much as possible is

15   available for the victims, but you let me

16   know what you think given the fact that

17   you're definitely going to be amending in a

18   couple of months, hopefully, in any event.

19   So just give it some thought and let me

20   know.

21         MR. TROPIN:  I will, and relevant to

22   the question you just asked, it's my

23   intention and that of Ms. Furst to supply

24   you, and this may address your question,

25   with a case management order that will
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 1   contain deadlines, briefing deadlines,

 2   other case management procedures and the

 3   like, and I think that that case management

 4   order may answer that question, Judge.

 5         THE COURT:  Yeah, I don't mind -- I

 6   don't mind a preliminary case management

 7   order, but obviously once -- once you add

 8   to the case any parties who you believe may

 9   have liability to the class, we'll have,

10   obviously, an extensive initial case

11   management conference with the

12   participation of everyone and set deadlines

13   and other matters that have to be

14   addressed.

15         MR. TROPIN:  Right, but I think this

16   initial case management order will be

17   helpful, it's going to address a number of

18   things that, you know, can always be

19   amended or made more robust once we have

20   the other defendants, but I think you'll

21   find the initial case management order

22   helpful, and it will go after the question

23   you just asked.

24         I do think it's going to be helpful

25   to have, for example, an initial class
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 1   certification hearing just against the

 2   association, but why don't we defer any

 3   further discussion about this until

 4   Ms. Furst and I have an opportunity to

 5   confer and you see the case management

 6   order.

 7         Other things that we have done, and

 8   you heard some of them, is we've initiated

 9   all this discovery.  You heard about

10   Surfside, and we have been in daily

11   discussions with the receiver, who as

12   you've seen throughout these discussions,

13   has been -- and I've had a lot of

14   experiences with receivers.  This receiver

15   has done a yeoman's job with respect to

16   reaching out to these victims and answering

17   questions in this very tragic situation.

18         Judge, that's my report.  If there's

19   any questions the Court has of me or

20   Ms. Furst, obviously, we're happy to

21   respond.

22         THE COURT:  Ms. Furst, anything

23   you'd like to add?

24         MS. FURST:  Nothing else to add.

25   Thank you, Your Honor.
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 1         THE COURT:  Okay.  So I've now heard

 2   from the receiver as well as class counsel

 3   and Mr. Fay.  Are there any defense counsel

 4   or insurance counsel or other interested

 5   parties, not victims yet or family members,

 6   but other parties or potential parties to

 7   the litigation that would like to address

 8   the Court?

 9         MR. MARTINEZ-CID:  Your Honor,

10   if I might pick up on a report that the

11   receiver made about the memorial just to

12   take advantage of this opportunity.

13         THE COURT:  Sure.  Just identify

14   yourself for the record, Mr. Martinez-Cid.

15         MR. MARTINEZ-CID:  Thank you,

16   Ricardo Martinez-Cid, lead counsel for

17   wrongful death and personal injury

18   plaintiffs.

19         Mr. Kadre has very generously

20   offered to have a meeting with any wrongful

21   death victim family members that wish to

22   meet with him to discuss a potential

23   memorial.  I know it's an important

24   consideration for many of the families who

25   lost loved ones there, and he thought
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 1   it might be helpful to the effort, both for

 2   his efforts to meet with the wrongful death

 3   families, and also he was willing to

 4   give -- he wanted to them an opportunity to

 5   ask him questions directly.

 6         It's a very thoughtful -- and we

 7   know he's working pro bono, and we very

 8   much appreciate the offer.  So I wanted to

 9   let any of the wrongful death victims know

10   to please reach out to my office as I'm

11   going to be setting up that meeting soon so

12   I know to invite them.

13         THE COURT:  That's good to hear, and

14   that is an important -- important item.

15   Obviously, it's outside the construct of

16   the litigation, but I know that people are

17   working very hard.  I know the City of

18   Miami Beach is working towards donating

19   that very valuable and beautiful real

20   estate and site, and the Court is very

21   pleased to hear that those efforts are

22   being pursued with vigor and that a

23   beautiful memorial and tribute to these

24   victims will likely be constructed in the

25   near future.  So I'm very glad to hear that
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 1   news.

 2         Mr. Kadre, his willingness to meet

 3   with the victims is good news, and I hope

 4   they take him up on that.  Okay.  Thank

 5   you, Mr. Martinez-Cid.

 6         Any other parties, defense counsel,

 7   insurance carrier counsel or any other

 8   interested parties other than family

 9   members and victims who wish to address the

10   Court on any issue at this time?

11         Okay.  So --

12         MR. SUAREZ:  Your Honor -- Your

13   Honor --

14         THE COURT:  Yes.

15         MR. SUAREZ:  Luis Suarez as part of

16   the steering committee.  Your Honor, just

17   in an overabundance of caution, some of us

18   are running into a situation where it's a

19   little challenging to get property records

20   for unit owners for a host of reasons which

21   I won't bore the Court with.

22         I interpreted your Court's order to

23   mean that all individual cases are stayed

24   for discovery purposes, and in an

25   overabundance of caution, I also
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 1   interpreted that to mean that individual

 2   class counsel could not issue, and even

 3   steering counsel could not issue, subpoenas

 4   for property records that title agents and

 5   other relevant parties would have.

 6         I'm trying to make sure that that is

 7   consistent with Your Honor's

 8   interpretation, because you're also trying

 9   to make sure that everybody, when the time

10   comes, that needs notice when Mr. Goldberg

11   has to do what he has to do, would get

12   notice.

13         So if Your Honor would give some

14   guidance to that effect, I'd appreciate it.

15         THE COURT:  Yes, Mr. Suarez, thank

16   you.  The Court's order stays in their

17   entirety all claims, civil claims, arising

18   out of this occurrence pending the process

19   of the consolidated class complaint.  That

20   stay order was put in effect for a number

21   of reasons, most importantly to avoid any

22   dissipation of assets, to avoid any race

23   for judgment, and to make sure that all

24   unit owners and victims are treated

25   consistently, and that no preferences are
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 1   secured by way of any individual

 2   litigation.

 3         So that stay is a blanket stay which

 4   includes not only pleadings but all

 5   discovery.  The actions are stayed in their

 6   entirety without exception.

 7         Now, I'm not sure what documents

 8   you're referring to, whether these are

 9   documents of public record, whether they're

10   mortgage or lien documents related to

11   individual units, but I would expect with

12   the number of lawyers on various steering

13   committees, including yourself, and to the

14   extent subpoenas and discovery needs to be

15   implemented, it can be done through the

16   consolidated class action case which is not

17   stayed, and that you should be able to use

18   the compulsory process in that case to

19   secure whatever evidence and other

20   materials you need.

21         MR. GOLDBERG:  Your Honor, it's

22   Michael Goldberg, receiver.  Under the

23   receivership order, I have authority --

24         THE COURT:  Okay.  I'm sorry,

25   whoever is speaking under "Pare," can you
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 1   please mute yourself.  Thank you.

 2         MR. GOLDBERG:  Your Honor, under the

 3   receivership order which you entered early

 4   in the case, I have authority to issue

 5   subpoenas.  If Mr. Suarez would like,

 6   he can contact me, and I'm happy to get

 7   those subpoenas issued for the records that

 8   any of the victims' families need.

 9         MR. SUAREZ:  Thank you.

10         THE COURT:  Thank you.

11         MR. GOLDBERG:  Thank you.

12         THE COURT:  Okay.  Before I open the

13   floor to family members or victims that may

14   want to be heard this morning, are there

15   any other attorneys, representatives of

16   insurance carriers, defendants who wish to

17   address the Court on any matter?

18         MR. BLUMENTHAL:  Yes, Your Honor,

19   Dustin Blumenthal for Philadelphia

20   Insurance, Your Honor.  May I please the

21   Court with an inquiry and possibly some

22   clarification from Your Honor.

23         THE COURT:  Sure.

24         MR. BLUMENTHAL:  On last Thursday

25   Your Honor entered a consent order
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 1   regarding Great American Insurance

 2   Company's tender of its policy proceeds.

 3   The consent order then went so far to

 4   dismiss Great American from the Casada

 5   action, which is the declaratory judgment

 6   action separately filed on behalf of

 7   Ms. Casada against various insurance

 8   companies as well as the association.

 9         I didn't see any motions to dismiss.

10   As the receiver has explained to you

11   repeatedly over many weeks, Philadelphia

12   was probably the second insurance company

13   to tender its limits.  What I would ask is

14   that to the extent that Great American was

15   able to be dismissed in the Drezner

16   consolidated action and to be dismissed in

17   the unrelated Casada action, I'm seeking

18   clarification as to how Philadelphia can

19   get that same relief as we have not been

20   trying to engage in motion practice.

21         THE COURT:  Well, I understand -- I

22   understand that the point of those actions,

23   which sought primarily -- or the Casada

24   action which seeks primarily declaratory

25   relief, was to determine what coverage was
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 1   available and secure insurance proceeds.

 2         Once the carriers tender, my

 3   understanding is all the parties agreed

 4   that that action as to those carriers was

 5   moot and would be dismissed.  I think

 6   Mr. Ruiz was the counsel who filed that

 7   case.  Is he with us this morning, or

 8   anybody who is with him on the Casada

 9   matter?

10         MR. RUIZ:  Your Honor, good morning.

11   May it please the Court.  The Court is

12   correct.  We discussed that before, and I

13   think the dismissal should be without

14   prejudice, because there are other issues

15   pending as it relates to defense costs and

16   so on and so forth.

17         THE COURT:  So the answer to your

18   question Mr. Blumenthal, once the indemnity

19   portion of the policies are tendered, I'm

20   entering orders dismissing those carriers

21   from the Casada case without prejudice to

22   the extent there are any other issues,

23   defense costs, subrogation issues, or any

24   other matters that need to be adjudicated,

25   but you should be able to secure the same
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 1   order once Philadelphia -- I understand

 2   they've already tendered, so I would think

 3   that we can get an agreed order dismissing

 4   it from that preceding.

 5         MR. BLUMENTHAL:  Yes, Your Honor,

 6   and I would only say, and this might not be

 7   the proper forum or time -- rather the

 8   proper time to argue this, but, you know,

 9   it's not only that Philadelphia tendered,

10   but that the claimants in this matter have

11   no standing to pursue an action at this

12   time against a liability carrier.

13         Again, we didn't want to file

14   motions to dismiss understanding that this

15   forum that we're in today is clearly the

16   more important forum to make sure that the

17   victims and such ultimately get their

18   relief, but seeing that carriers are being

19   dismissed, we would just ask the Court to

20   be cognizant of that.

21         THE COURT:  Look, I mean,

22   I commended these carriers before.  I was

23   disappointed to hear the negotiations

24   trying to liquidate the defense obligations

25   or at least have a cooperative effort are
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 1   kind of stalled.  I was disappointed to

 2   hear that from Mr. Goldberg earlier, but

 3   I repeatedly commended these carriers for

 4   stepping up and acknowledging their

 5   indemnification obligation and tendering

 6   their policy, and I don't want these

 7   carriers to expend any unnecessary funds or

 8   resources defending or removing claims.

 9         So I'm going to enter an order once

10   you all put it up given that Philadelphia

11   has tendered, I'll enter an order

12   dismissing it from the proceeding without

13   prejudice so it need not expend time or

14   money filing motions and raising standing

15   issues or any other defenses.  It will be

16   dismissed from the case.

17         And if a subsequent dispute arises

18   over other issues, Mr. Ruiz is free to

19   refile, but I'll enter the dismissal order

20   once you all put it up on CourtMAP.

21         MR. BLUMENTHAL:  Thank you, Your

22   Honor.  I appreciate your time.

23         THE COURT:  All right.  Anybody else

24   before I open the floor to victims and

25   family members, any other counsel for any
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 1   defense -- defendants, potential

 2   defendants, insurance carriers that wish to

 3   be heard this morning?

 4         Okay.  So as I do every week, the

 5   Court is now going to open the floor to see

 6   if there are any victims or family members

 7   that wish to be heard or wish to address

 8   the Court on any matter of concern to them.

 9         All right.  It looks like we don't

10   have any family members or victims who want

11   to be heard this morning.  So what I'm

12   going to do, folks, is I'm going to

13   probably schedule our next session in two

14   weeks.  By that time I think we'll probably

15   have some progress on the stalking horse

16   bid contract, the protocol order, and some

17   other things, so I'm going to schedule our

18   next hearing or status for two weeks from

19   today, which will be Wednesday, September

20   1st.

21         MS. ISCOWITZ:  Your Honor, this is

22   Susan Iscowitz.  I would like to be heard,

23   Your Honor.

24         THE COURT:  Okay.  Ms. Iscowitz.

25         MS. ISCOWITZ:  Yes, I'm a

0053

 1   grandmother here.  I lost a 26-year-old

 2   granddaughter and her husband, and may

 3   I add I feel I lost my daughter in the

 4   process who is alive, but she is really not

 5   living.

 6         Anyway, I'd like to mention, of

 7   course, there is -- you know, money is not

 8   going to compensate everybody's loss, and

 9   it's a very, very sad situation what

10   everybody is going through, and, Your

11   Honor, you are being so unbelievable

12   sensitive.  We so appreciate this.

13         I'd like to ask you, is there any

14   attempt to try to get the government

15   involved so that the government should help

16   with finances?

17         THE COURT:  Ms. Iscowitz, first of

18   all -- first of all, thank you so much for

19   appearing this morning.  I know this has to

20   be extremely difficult for you.

21         MS. ISCOWITZ:  Yes, it is.

22         THE COURT:  And the Court is so

23   sorry for your loss.  I can't imagine the

24   level of grief you and your family are

25   suffering now, and you have my sincere
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 1   condolences.  I'm so sorry to be meeting

 2   you under these circumstances, and I'm so

 3   sorry for your loss.

 4         There has been efforts made.  The

 5   Court has appointed two individuals, Manny

 6   Kadre, who is a well-known lawyer and

 7   businessperson, and Rodney Barreto, also a

 8   very well-known businessperson and lobbyist

 9   with connections at both the local, state,

10   and federal level to explore all available

11   options for governmental assistance,

12   including potential mortgage forgiveness

13   and other compensation funds, relief from

14   taxes, and any other assistance that can be

15   provided either on the local, state, or

16   federal level, and those efforts are

17   underway aggressively.

18         So the answer to your question is,

19   yes, that issue is being explored.  You

20   know, whether there will be political will

21   to deliver assistance, and if so, to what

22   degree are matters that remain to be seen.

23   But I can assure you that we are exploring

24   that with dispatch and aggressively, and

25   if there is political will and this can be
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 1   done, we're going to do everything we can

 2   using the talented Mr. Kadre or Mr. Barreto

 3   and others to bring those issues to the

 4   forefront and secure whatever relief is

 5   available.

 6         So -- so those issues are being

 7   explored and will continue to be explored

 8   and exhausted, and, hopefully, those

 9   efforts will prove to be fruitful in the

10   near future, and during these hearings that

11   we have weekly or biweekly, I get an update

12   on those efforts at each session.

13         So thank you for raising that and

14   thank you, again, for being here.  I know

15   it has to be very difficult to be here and

16   to speak on behalf of your daughter and

17   son-in-law, and I'm just, again, sorry --

18   so sorry for your loss.

19         MS. ISCOWITZ:  Thank you so much for

20   everything.  Thank you.  We appreciate your

21   heart.

22         THE COURT:  Thank you so much,

23   Ms. Iscowitz.

24         Any other -- are there any other

25   family members or unit owners or other
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 1   victims who would like to be heard this

 2   morning before we adjourn?  I want to make

 3   sure, because people have problems with the

 4   technology, that everybody -- that I'm

 5   giving everybody time to get off mute and

 6   do what they need to do if they wish to be

 7   heard.

 8         Yes, there's a gentleman, Carlos?

 9         MR. NORIEGA:  Yes, sir.

10         THE COURT:  Good morning.

11         MR. NORIEGA:  First of all, Your

12   Honor, thank you for all your efforts and

13   the efforts of this Court in representing

14   the victims and their families.  I lost my

15   amazing mom in this senseless catastrophe

16   and tragic incident.  We lost the heart and

17   soul of our family, and that can never be

18   recovered.

19         Let me just say that I am appalled

20   by the possibility that the Town of

21   Surfside could further injure the victims

22   and families of this catastrophic event by

23   doing anything -- and by the way, I believe

24   they're going to be a named defendant in

25   this case -- by doing anything to further
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 1   impact, adversely impact the families and

 2   the victims by doing anything to reduce the

 3   value of that property.  I appreciate --

 4         THE COURT:  Carlos, what's your last

 5   name if I may ask?

 6         MR. NORIEGA:  Carlos Noriega, sir.

 7         THE COURT:  Noriega.  Carlos, first

 8   of all, I'm so sorry for the loss of your

 9   mom and for the grief that your family is

10   going through, and I'm very appreciative of

11   your being here.

12         MR. NORIEGA:  Yes, sir.

13         THE COURT:  As I'm sure you can tell

14   from the tenor of my comments earlier,

15   I would be shocked if the Town of Surfside

16   were to take any action or even consider

17   taking any action that could diminish the

18   value of this property.

19         And having said that, this Court is

20   confident that the leaders of the Town of

21   Surfside who have been very responsive to

22   the needs of these victims and to the needs

23   of the Court, I'm very confident that when

24   they sit down, they will come to the

25   conclusion that it is best not to do that
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 1   in any way, shape, or form, and I'm

 2   confident that will be their decision, and

 3   I'm also confident that that decision will

 4   be related to Court quickly so we can move

 5   forward and get these victims compensated.

 6         I'm going to give the political

 7   leaders in the Town of Surfside the benefit

 8   of the doubt and assume that they'll have a

 9   meeting in short order and report back to

10   the Court that they are not considering

11   taking any action whatsoever that could

12   negatively affect the value of this asset.

13   I'm confident, as I said, that we'll hear

14   from them shortly, and that will be the

15   response.

16         If they do something different and

17   decide, in somewhat of a remarkable

18   fashion, according -- at least in my

19   opinion, to proceed forward with a course

20   of action that would diminish the value of

21   this asset, then we'll address that issue

22   when and if it arises.

23         But like I said, I'm confident that

24   when they sit down as a governing body and

25   one that has been concerned about the
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 1   well-being of their constituents, and in

 2   particular these victims who have lost

 3   their lives and family members in this

 4   tragic catastrophic occurrence, that

 5   they'll come to realize that taking any

 6   action to diminish the value of this asset

 7   is not -- not the appropriate thing to do

 8   in response to this event.

 9         So we'll see.  But I understand your

10   sentiments, Carlos.

11         MR. NORIEGA:  Understood, Your

12   Honor, and I completely understand your

13   position on this matter, and you've clearly

14   stated that.  What I'm shocked by is the

15   fact that this matter still has not been

16   resolved.  They have the ability to call a

17   special commission meeting to put this

18   matter to rest and not create further

19   anxiety and stress on the families with

20   this pending issue, and I'm surprised they

21   haven't done that.

22         THE COURT:  They do, and I hope they

23   exercise that ability quickly, so when

24   we get back here in two weeks, I'll hear

25   that they have met as a governing body, and
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 1   they have concluded that it would not be in

 2   the best interest of their community and

 3   their constituents to do anything that

 4   could impair the value of this asset, and

 5   I'm hoping to hear that when we get

 6   together on September 1st.

 7         MR. NORIEGA:  Thank you, Your Honor,

 8   and --

 9         THE COURT:  And I'm, again, so sorry

10   for your loss.  Did you have any other

11   family members that were residing there

12   with your mom, or was she residing by

13   herself?

14         MR. NORIEGA:  She was residing by

15   herself.  She had the unit up for sale.

16   She spent most -- not most of her time, but

17   a lot of her time here with our family.  We

18   had convinced her that it was time for her

19   to come live with us.  She loved her

20   independence.  She loved her support system

21   and friends and church groups and

22   everything that she had by her, but having

23   turned 92 going on 73, she realized it was

24   time to be with us.

25         She wanted to stay there after my
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 1   dad passed in 2016, and we supported that

 2   position, but at this age we didn't want to

 3   take any unnecessary risks.  So she did

 4   live there by herself, but the unit was up

 5   for sale.  It had been on the market for 20

 6   days, and there was a tremendous amount of

 7   interest.

 8         But like I said at her eulogy, she

 9   would have rather perished in this

10   catastrophe than have sold that unit, have

11   another family living there, including one

12   that was very interested that had two

13   children, lose their lives, and she would

14   be living with that guilt.

15         So things happen for a reason.  That

16   loss for us is immeasurable, and we relive

17   it every single day, but I'm a firm

18   believer that we -- we are people of faith,

19   that things happen for a reason.

20         THE COURT:  I am, again, very sorry

21   for your loss.  Obviously, your mom was

22   loved by her family, and I'm -- I'm very

23   sorry for your loss, Carlos.

24         MR. NORIEGA:  Thank you, Judge, and

25   thank you for you and this Court.
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 1         THE COURT:  I hope you'll join us in

 2   a couple of weeks and stay updated and

 3   participate in the case.

 4         MR. NORIEGA:  I haven't missed one

 5   hearing or meeting.  My family has been in

 6   attendance, and, again, thank you and the

 7   Court for everything that you guys are

 8   doing for the families and the victims.

 9         THE COURT:  Thank you, Carlos.

10         MR. NORIEGA:  Thank you, Judge.

11         THE COURT:  All right.  Before

12   we adjourn, are there any other family

13   members, unit owners, or victims that would

14   like to address the Court on any matter?

15         MS. ROSENBERG:  Thank you, good

16   morning, Your Honor, Eileen Rosenberg.

17         THE COURT:  Good morning,

18   Ms. Rosenberg.

19         MS. ROSENBERG:  I don't know if you

20   remember me from last week?

21         THE COURT:  Of course I remember you

22   from last week.  Of course I do.

23         MS. ROSENBERG:  Thank you.

24         THE COURT:  I understand you spent

25   some time with Mr. Goldberg during the
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 1   week?

 2         MS. ROSENBERG:  Yes, I did, and

 3   actually, if that's your opening, I would

 4   like to say something about it.  I mean,

 5   Mr. Tropin spoke very eloquently about

 6   Mr. Goldberg.  He's unbelievable.

 7         I don't have enough words to explain

 8   his generosity, his heart, his humbleness,

 9   his availability.  I'm honestly taken aback

10   by him and the people that work with him.

11   They send out emails at midnight.  People

12   say, and I know you've said it also, and I

13   truly believe it, I see it here, that

14   you're all available 24/7, and I've seen

15   that from you, I've seen that from

16   Mr. Goldberg's office.

17         I should also say that there's an

18   attorney, I assume he's on Zoom as well

19   now, he was on vacation with his family,

20   and he was on Mountain Time.  He made out

21   to call me at 8 a.m., which would be 6 a.m.

22   for him during his holiday.

23         I'm honestly humbled, and I can't

24   thank you for your no-nonsense approach for

25   expecting the best out of everybody that's
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 1   here every day.  I just want you to know

 2   who you are all working for.  You're

 3   working for my 26-year-old daughter and her

 4   husband who, again, was just supposed to be

 5   there for a few short nights.

 6         When I dropped her off at the

 7   airport with her husband, I hugged and

 8   kissed them good-bye.  I got back into my

 9   car.  I came out of my car a moment later

10   to hug them and kiss them again.

11   I repeated this during the shiva.  People

12   have asked me if I felt something different

13   on that day.  I actually didn't.  It's the

14   normal way I would say good-bye to them.

15         I wasn't going to be without them in

16   my life for many days, but I loved them so

17   much, I just wanted the opportunity to give

18   them another kiss and another hug, and just

19   tell them how much I loved them.

20         It's hard -- it's hard every morning

21   to get up.  Believe me, it's an effort.  My

22   daughter was sunshine, and her excitement

23   for each new day.  No matter what it was,

24   if she was going to work, if it was a day

25   off the work, she was just so excited for
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 1   the day's opportunities and what it might

 2   lead to.

 3         And every day I just ask God,

 4   please, just put one foot in front of the

 5   other.  I'm pushing myself every day.  I'm

 6   not lying in bed all day, and I understand

 7   the people who are, and what can I tell

 8   you.  The physical pain somehow I carry

 9   it all day, and it comes along with me, but

10   the emotional pain is unbearable.

11         And that's who you are representing,

12   and I appreciate all of you showing up

13   every day with a full heart, because the

14   hours that you are all giving can't be done

15   without a heart, and I appreciate it.

16   Thank you.

17         THE COURT:  Well, Ms. Rosenberg, may

18   I call you Irene, is that okay?

19         MS. ROSENBERG:  Please.

20         THE COURT:  So Irene --

21         MS. ROSENBERG:  Eileen.

22         THE COURT:  Eileen, I am so, so

23   sorry, again, for your loss.  I just can't

24   even imagine the grief and anguish that one

25   would suffer losing a 26-year-old daughter
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 1   and son-in-law in such a senseless, tragic,

 2   and unanticipated event.

 3         You know, we all -- we all try to

 4   say sometimes, you know, always tell the

 5   people you love that you love them every

 6   time you say good-bye, you know, and some

 7   people try to live by that, and we all

 8   neglect that occasionally, but, you know,

 9   the thought goes that, you know, tell those

10   people you love how much you love them each

11   time you see them, and each time you say

12   good-bye, because, you know, one never

13   knows.

14         But nobody ever thinks that that's

15   really going to happen, right?  And I'm

16   sure when you dropped your beautiful

17   daughter and son-in-law at the airport and

18   went through your normal routine of hugging

19   them and giving them a kiss and telling

20   them you love them, you did it with not

21   even -- not a thought in your mind that

22   that would be the last time that you'd have

23   that opportunity, and I'm so sorry that

24   it was, and I'm so sorry for the suffering

25   you're going through.
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 1         You know, as far as the receiver and

 2   other members of the team, you know, this

 3   Court's objective at the outset of this

 4   case was to put together the best team

 5   possible so to increase the odds of getting

 6   the best result possible for the victims of

 7   this tragedy.

 8         You know, I have to, again, give

 9   credit where it's due, and at the very

10   first hearing, which you may not have been

11   able to attend or capable of attending at

12   that point, because it was very soon after

13   the -- after this tragedy, I implored at

14   the very first hearing the members of the

15   board who were represented by Mr. Singerman

16   at the time to voluntarily step aside so

17   that I can appoint Mr. Goldberg, who I knew

18   had the resources and talent and work ethic

19   and temperament to step in to this most

20   difficult case.

21         You know, he usually does cases --

22   and when I practiced law, we had matters

23   that we worked on together, and he usually

24   does cases involving investment fraud and

25   things that were -- that are more economic,
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 1   and this was going to be a different type

 2   of case altogether because of the tragic

 3   loss of life suffered by people such as

 4   your daughter and your son-in-law, and so

 5   this was going to be a different

 6   undertaking, and I knew it was going to be

 7   an extremely emotional and difficult

 8   undertaking, and I knew he was the right

 9   person for the job.

10         And I have to, again, give credit to

11   Mr. Singerman and to his clients at that

12   time who were the surviving members of the

13   board for having the wisdom and foresight

14   to see that it was in everyone's best

15   interest that we get a receiver appointed,

16   and to accept the Court's suggestion to

17   step aside voluntarily so that could be

18   done immediately, and I, again, thank them.

19         As you know we have the most

20   talented group of lawyers that this country

21   has to offer in my opinion in matters such

22   as this who have worked and agreed to work

23   tirelessly at a very reduced compensation

24   rate, assuming they're compensated at all,

25   as a public service to represent and secure

0069

 1   whatever rights the victims are entitled to

 2   under the law, including whatever rights

 3   you and your daughter, your deceased

 4   daughter, have under law, and they're

 5   working tirelessly to do that.

 6         We also have people like Mr. Kadre

 7   and Mr. Fay and Mr. Barreto who are working

 8   at no compensation to try to secure

 9   government relief, and this Court, as

10   I said in prior hearings, is extremely

11   confident that no viable avenue of

12   potential relief will not be explored, and

13   I am also confident that no viable claim

14   will not be pursued.

15         Now, I don't know who, if anyone,

16   will eventually be named as a defendant in

17   this case, and even though they are named

18   as defendants, may or may not have

19   liability.  You know, there are legal

20   elements and requirements to hold people

21   accountable, and I don't know who,

22   if anyone, is going to be found liable or

23   responsible for this tragedy.

24         But I can assure you that in the

25   Court's opinion, the best team possible has
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 1   been put together, and whatever legal

 2   rights victims are entitled to will be --

 3   will be pursued zealously and without, you

 4   know, like I said, without delay.

 5         So I very much appreciate you being

 6   here.  I know it's got to be extremely,

 7   extremely difficult for you on Wednesdays

 8   when we have these hearings to appear and

 9   hear all this again, and then to speak in

10   front of a lot of people that you don't

11   know and express your views and your

12   emotions, and I know that's got to be a

13   very difficult thing, and I commend you for

14   that.

15         I hope you are with us on a regular

16   basis and that we receive your input and

17   that you express any concerns you have to

18   this Court at any time.  I'm, again, so

19   sorry to be meeting you under these

20   circumstances.

21         MS. ROSENBERG:  I can't thank you

22   enough, and your decisions have been

23   excellent, and appointing Mr. Goldberg, you

24   know, Judge Hanzman, you don't have to live

25   with any regrets, you're doing everything
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 1   you can for us, and I appreciate it.  I'm

 2   honestly and truly humbled, and thank you.

 3         THE COURT:  Thank you, Eileen, and

 4   I hope to see you at our future hearings

 5   and to hear from you and how you're doing.

 6         MS. ROSENBERG:  Thank you.

 7         THE COURT:  And I encourage you to

 8   join us and stay apprised of this case,

 9   which obviously, like you said, the people

10   that have been appointed are working for --

11   for those like your daughter who suffered

12   tragically in this -- in this horrific,

13   horrific and unanticipated occurrence.

14         MS. ROSENBERG:  Correct, I know you

15   all would prefer to bring her back but --

16         THE COURT:  Believe me, if I could

17   turn back the hands of time, I would do it,

18   and this is a case I wish I had never seen,

19   believe me.

20         MS. ROSENBERG:  Understood.  Thank

21   you.  I appreciate it.

22         THE COURT:  Thank you, Eileen.

23         Any other family members or

24   victims --

25         MR. LANGESFELD:  Good morning,
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 1   Your Honor.

 2         THE COURT:  -- that would like to

 3   address the Court.

 4         MR. LANGESFELD:  Yes.  Good morning,

 5   Your Honor.  My name is Pablo Langesfeld.

 6   My daughter and son-in-law unfortunately

 7   died in this tragedy, and I would like to

 8   know what's -- after two months, basically,

 9   I would like to know if we can have an

10   update on what's going on with the

11   investigation before -- it's almost two

12   months, and I would like to know, you know,

13   again, what's going on with the

14   investigation.

15         THE COURT:  Well, Mr. -- Pablo, I'm

16   very sorry, I know of your daughter, you

17   know, and I'm so sorry for your loss.

18   I know I spoke to your son, I think, last

19   week.  You know, right now there are a lot

20   of investigations going on.  There's

21   federal agencies on site that are gathering

22   evidence and doing everything they can to

23   try to determine the cause or perhaps

24   multiple causes of this -- of this tragedy.

25         There are other experts that have
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 1   been retained by the parties who are

 2   waiting to get access to the evidence which

 3   they will -- which they will do after the

 4   federal agencies have concluded, and we

 5   have class counsel that the Court has

 6   appointed to represent the interests of

 7   victims such as yourself and your daughter

 8   and son-in-law that are investigating

 9   possible claims.

10         So these investigations are moving

11   at a rapid pace.  It's a very complicated

12   process.  You know, this is a -- this is a

13   highly unusual occurrence.  It's possible

14   that there are multiple contributing

15   causes, and the investigation is going to

16   take some time before anybody is ready to

17   render an opinion as to what the cause or,

18   like I said, concurring causes of this

19   event were.

20         But I can assure you that the right

21   team has been assembled, and that all

22   appropriate governmental agencies as well

23   as those who I have appointed to represent

24   the interest of the victims are doing

25   everything in their power to move the
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 1   investigation at a rapid pace so as to try

 2   to reach a conclusion as to what caused

 3   this to happen, and I'm, again, very sorry

 4   for your loss, Pablo.

 5         MR. LANGESFELD:  Thank you.  I also

 6   have another question regarding the human

 7   remains and how the police is handling the

 8   human remains.  I understand there's --

 9         THE COURT:  I'm going to ask -- I'm

10   going to ask my receiver to comment on

11   that.  I know another victim addressed that

12   last week when we met, and then there

13   was -- I asked the County, I guess, through

14   their counsel, Ms. Morse, to coordinate

15   with the receiver and try to get

16   information to the victims.

17         Is there any update -- have you had

18   a problem, Pablo, with securing the remains

19   of your family or other issues on that end?

20         MR. LANGESFELD:  Yes, Your Honor.

21   Unfortunately, I'm still waiting for the

22   full body of my daughter.

23         THE COURT:  Mr. Goldberg, Ms. Morse,

24   has there been any information you can

25   convey to victims about this issue?
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 1         MR. GOLDBERG:  Your Honor, I don't

 2   have an update, but I will, immediately

 3   following this call, contact the County and

 4   Miami-Dade homicide to find out the status

 5   of anything.

 6         THE COURT:  Can you do that with

 7   Ms. Morse's help and try to get information

 8   to Mr. Langesfeld and others who may be

 9   having difficulty?

10         MR. GOLDBERG:  Yes, of course,

11   Your Honor.

12         THE COURT:  Okay.

13         MR. LANGESFELD:  Okay.  Thank you,

14   Your Honor.  And I have another question

15   just to clarify.  As far as the monies from

16   the sale of the lands and the property

17   insurance, where -- or which victims should

18   be compensated from the sale of the land?

19         THE COURT:  Well, I haven't decided

20   that, Pablo.  I said at prior hearings that

21   the land is owned by all the unit owners

22   pro rata, and the insurance policy, at

23   least the property policy, covers the

24   property.

25         So the Court's initial inclination
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 1   is that those two assets, meaning the

 2   recovery from the land and the property

 3   insurance policy, will likely go to

 4   compensate all the unit owners for the

 5   value of their real estate, but I have not

 6   made a decision on that, and when the time

 7   comes and those assets are monetized and

 8   available for distribution, I will hear

 9   from all interested parties, and then

10   I will make a decision.

11         I'll hear from all victims and their

12   representatives before I decide any issues

13   on how funds will be distributed or

14   allocated, but having said that, and as

15   I pointed out last week, my initial

16   inclination is that those two assets are

17   owned by everybody and have to be used,

18   first, to pay for the value of their

19   property, but we'll address that at

20   subsequent hearings.  Okay?

21         MR. LANGESFELD:  Okay.

22         THE COURT:  All right.

23         MR. LANGESFELD:  My last question,

24   Your Honor, thank you, as far as the

25   memorial, I believe the memorial should be
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 1   in Surfside not in Miami Beach, and at the

 2   site of the tragedy.

 3         THE COURT:  Well, you know, Pablo,

 4   I appreciate your sentiments on that.  You

 5   know, people have different views on that.

 6   I'm not sure that people -- that there are

 7   a lot of people that share your view.

 8   Maybe there are, but if you went and saw --

 9   and I don't know if you live locally or

10   where you live, but if you went to see the

11   site that the City of Miami Beach is

12   considering donating, it's a gorgeous park

13   on the ocean.

14         It's literally about 60 feet from

15   the collapse site.  It's a remarkable and

16   extremely valuable piece of real estate,

17   and I would think most people would not

18   forego that simply because it's not within

19   the Town of Surfside city limits.

20         But I would encourage you, if you

21   feel strongly about this, I would encourage

22   you to go see the site, if you're able to

23   do so.  If you're not, maybe somebody can

24   send you photos or share with you Google

25   images, but it's an absolutely gorgeous
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 1   park.  It's right on the water, and like

 2   I said, you know, it's about a four-minute

 3   walk from there to the collapse site, so

 4   it --

 5         MR. GOLDBERG:  Actually, Your Honor,

 6   it's 25 seconds.

 7         THE COURT:  25 seconds?  Okay.

 8         MR. GOLDBERG:  It's 60 steps.

 9         THE COURT:  I thought at the pace

10   I walk.  It's 65 feet.  Okay.

11         MR. GOLDBERG:  It's 65 steps.

12         THE COURT:  Pablo, do you live

13   locally or are you out of state?

14         MR. LANGESFELD:  Sorry, Your Honor,

15   I live in Miami.

16         THE COURT:  You live in Miami?

17         MR. LANGESFELD:  Yes.

18         THE COURT:  I would encourage you to

19   go look at the site.  I mean, it's -- it's

20   beautiful, and I would encourage you to go

21   take a look at it.

22         MR. LANGESFELD:  Your Honor, don't

23   get me wrong but my daughter didn't die at

24   the park.  She did die at 8777 Collins

25   Avenue.
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 1         THE COURT:  Yeah.

 2         MR. LANGESFELD:  That's where she

 3   died, not at the park.

 4         THE COURT:  Yeah, Pablo --

 5         MR. LANGESFELD:  Thank you,

 6   Your Honor.

 7         THE COURT:  -- I'm, again, very

 8   sorry for your loss, and thank you for

 9   being here, and I encourage you to continue

10   to join us for these -- for these status

11   sessions.  Okay?

12         MR. M. LANGESFELD:  Judge, Martin

13   Langesfeld.  I wanted to know if you guys

14   explored the option of rezoning the park

15   that Miami Beach is donating and with those

16   funds purchasing the land in Surfside?

17         THE COURT:  No, the City of Miami is

18   not going -- the City of Miami Beach is not

19   going to permit a sale of that property.

20   It is public land.  It is not subject to

21   development, and I believe it's 30-some-odd

22   acres right on the ocean.  It's always been

23   a public park, and will remain as a public

24   park, so the answer to that is no.

25         MR. M. LANGESFELD:  Circumstances
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 1   change.

 2         THE COURT:  Well, they do, but the

 3   City of Miami Beach is not going to sell or

 4   otherwise dispose of its public land.

 5   That's not going to happen.

 6         Okay.  Any other victims or family

 7   members or anybody else?

 8         MR. RODAN:  Your Honor, I would like

 9   to speak if I can.

10         THE COURT:  Yes, sir.

11         MR. RODAN:  My name is David Rodan,

12   and I lost a brother and a cousin there,

13   and I also lost Nikki and Luis, who were

14   also my second cousins.  First of all,

15   I would like to say what's my sentiment in

16   terms of the memorial.

17         I feel like the Langesfeld family,

18   like many other family of victims, that

19   we would obviously prefer to see a memorial

20   at the site of Champlain.  I would like to

21   have that for the rest of my life and take

22   my kids there and remember what we lost and

23   tell them stories, and I don't think a park

24   two blocks down the road is going to have

25   the same sentiment, not to mention that
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 1   every time we drive past, I'm going to have

 2   to see another Surfside building over there

 3   like it never happened.

 4         But I understand that's beyond what

 5   you can do for us, at least right at this

 6   time, and we need to pursue other avenues,

 7   but I wanted to say that in there.  Also,

 8   the lot, Champlain is less than 2 acres,

 9   and that park is 30, so I think there could

10   be some sort of land swap organized, and

11   I understand there's a lot of political

12   limitations and difficulties to doing that,

13   but we'll discuss that with Mr. Kadre.

14         But my question is the following:

15   I've been to most court hearings, but

16   I wasn't here last week, because it was the

17   funeral of my brother and my cousin, and

18   I was in the synagogue, but -- my opinion,

19   what I feel is that the Court is trying to

20   expedite the recovery of the funds and is

21   prioritizing the -- to give those funds to

22   the unit owners.  My family had two units

23   in that building and four victims, so for

24   us it's not a matter of money.  I just feel

25   that I have to give my opinion.

0082

 1         We also, the families of the

 2   victims, we also lost a lot of our

 3   patrimony, you said two weeks ago that a

 4   lot of people had their life savings in

 5   those apartments, but I want to put it out

 6   there that we also had our life saving in

 7   those apartments.  We paid for colleges for

 8   these four kids, some of those were not

 9   even paid, the debt of the colleges.

10   That's also our life savings.

11         Now we're going to have to lose a

12   lot of our patrimony as well in therapy and

13   all of us, we have multiple therapies and

14   psychologists and psychiatrists.  I don't

15   know for how much longer -- my job is also

16   in a stalled position.

17         I had to basically reject a

18   promotion and reduce my hours, and I can

19   barely work, and I don't know for how much

20   longer, and that's the same for a lot of

21   the families of these victims, and I would

22   like the Court to keep that in mind, that

23   we also had a huge loss of patrimony, not

24   only of what we will never recover, which

25   is all we really care about, but I also
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 1   would like to put that out there, because

 2   I haven't heard it from anyone else, and I

 3   felt I had the necessity to tell you that,

 4   Your Honor.

 5         So I would like for you to consider

 6   that when you're deciding on the

 7   distribution of funds, because my family

 8   also, not only lost what's immeasurable and

 9   what we will never get back, but a lot of

10   our patrimony was lost on that day with

11   four kids, 26, 26, 28 and 28, that when my

12   parents were retired, they were the ones

13   that were going to help my parents.

14         That's something that I haven't

15   heard in any of these hearings, and I just

16   wanted to put it out there and hear what's

17   your opinion.

18         THE COURT:  You know, David, first

19   of all, I'm -- I'm very sorry for your

20   loss.  The grieving you're going through at

21   this point must be unimaginable, and like

22   I said to the other victims, I wish I had

23   never seen this case, and, you know, I wish

24   I never had to meet you under these

25   horrific circumstances.  You know, the
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 1   ripple effect from losing family members is

 2   immeasurable in so many ways, and when

 3   I talk about the loss of these units and

 4   the economics and things like that, I don't

 5   want to appear insensitive to those other

 6   losses, and I'm not insensitive to them.

 7         You know, I can't imagine the

 8   tragedy of losing family members, people

 9   that were in their youth, just starting

10   their lives.  You know, it's just -- it's

11   just unimaginable to lose families under

12   these circumstances, and I'm not even going

13   to profess to say that I can understand

14   what you must be going through, because,

15   you know, this is a very, very tragic and

16   unique circumstance.

17         Now, you know, but the law has

18   certain parameters that this Court and the

19   lawyers before -- who appear before this

20   Court have to work within in terms of

21   compensating people for, not only their

22   economic loss, but for those other losses

23   that you're talking about, and all of that

24   is going to be factored into this case.  I

25   can assure you that nobody, including this
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 1   Court, is ignoring or paying short shrift

 2   to those -- to those losses that have been

 3   suffered by family members.

 4         And before any decisions are made on

 5   any allocation issues, everybody will have

 6   a right to be heard, and this Court will

 7   not make any decisions without people

 8   having that level of due process and all

 9   issues will be carefully considered, and

10   you have my word on that.

11         You know, some of the other points

12   you've raised, I've always promised the

13   victims and family members during these

14   hearings that I'm going to be brutally

15   honest with you.  I know people want to see

16   a memorial on the physical site where their

17   family perished, and I can understand that

18   sentiment, but I can tell you with

19   certainty that the City of Miami Beach is

20   not going to explore a land swap or

21   anything like that.  That's just not going

22   to happen.

23         Nor is a governmental entity going

24   to come in and pay fair market value for

25   that real estate for purposes of erecting a
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 1   memorial.  That's not going to happen.

 2         So the fact is -- and like I said,

 3   I'm always going to be honest with you,

 4   because you deserve that.  The fact is that

 5   that asset will be monetized, and those

 6   funds will be used to compensate victims

 7   for their losses.  That's just the way it's

 8   going to be.

 9         As I said before, the victims,

10   including you and your family, are not

11   going to be donating that land for the

12   public good.  It's not happening.  So that

13   land will be sold, it will be monetized at

14   the highest price that the experts can

15   secure, and those funds will be used to

16   compensate victims for their unbearable

17   loss, including the loss of their homes.

18         So, you know, there won't be a land

19   swap, it's not going to be -- I'm not going

20   to mislead anybody and give false hope to

21   you and Pablo and the others who want that,

22   that there's going to be a vacant land

23   there in the future with a memorial,

24   because that's not just going to happen.

25         So I appreciate that that's what you
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 1   would like to see, and that it might not

 2   have the same impact to be on a park in

 3   Miami Beach with your kids and pay tribute

 4   to your family members, I know it might not

 5   be the same, and it might not be as moving

 6   an experience, but I hope you realize that

 7   when that memorial is done, it's going to

 8   be absolutely beautiful.  It's going to be

 9   a tribute, an eloquent tribute to those who

10   lost their lives, and I think you'll be

11   very proud to take your kids there one day

12   and tell them what happened and talk about

13   your family.

14         But the prospect of having a

15   memorial on the physical site where your

16   family members perished is just really not

17   a viable prospect, and I don't want to

18   mislead you or Pablo or anybody else by

19   suggesting that it is.

20         But again, thank you -- thank you so

21   much for being here.  I know it has to be

22   very difficult for you with what you're

23   going through to appear on these

24   conferences and to speak in front of

25   strangers about your loss during your time
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 1   of grieving, and I appreciate your input

 2   and I hope you join us on a regular basis

 3   and share your thoughts with us as we move

 4   forward.

 5         MR. RODAN:  I will, and thank you,

 6   Your Honor, good-bye.

 7         MR. SINGERMAN:  Your Honor, this is

 8   Paul Singerman, may I add one comment to

 9   Mr. Rodan.

10         THE COURT:  Sure, sure.

11         MR. SINGERMAN:  Thank you very much,

12   Your Honor.  Your Honor, the parties

13   participating in the hearing may recall

14   that four or five weeks ago I advised the

15   Court of an outreach by Mindy Cassel, the

16   founder of a Children's Bereavement Center.

17         Ms. Cassel has wished -- asked to

18   make clear to anyone in need, whether it's

19   a family member of a victim or a family

20   member of a first responder, the

21   availability of counseling services for

22   anyone at no charge, and if it is not a

23   child, but an adult, they're willing to

24   help coordinate therapeutic counseling for

25   adults.
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 1         And I believe that Mr. Goldberg got

 2   communication from Ms. Cassel, and it's

 3   posted to the receivership website, and

 4   if not, we will make that happen.

 5         THE COURT:  Thank you,

 6   Mr. Singerman.  I appreciate that and her

 7   willingness to offer those services that

 8   are clearly, clearly needed at this point

 9   for many family members.

10         Okay.  Before we adjourn this

11   morning, are there any other victims or

12   family members that would like to briefly

13   address the Court on matters that have not

14   already been adequately addressed in the

15   review?

16         MS. OLIVEIRA:  I would like to ask

17   something, Your Honor.

18         THE COURT:  Sure, is it Raquel?

19         MS. OLIVEIRA:  Yes, my name is

20   Raquel Oliveira.  I used to live in the

21   building.  The day -- I'm sorry.  The day

22   of the tragedy I traveled, I traveled on

23   Wednesday, but my husband and my son were

24   there.  They were going to meet me on the

25   weekend, and I lost my husband and my
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 1   five-year-old son.  I know that --

 2         THE COURT:  I'm so sorry, Raquel.

 3         MS. OLIVEIRA:  Thank you.

 4         THE COURT:  I'm so sorry.

 5         MS. OLIVEIRA:  I know that

 6   everything you are doing is amazing and the

 7   team and the families, all the support

 8   we're having, honestly, when people ask me

 9   what do I need, I really don't have an

10   answer for that.  I don't know what I need.

11   Maybe what I need is patience and to see

12   how it's going to develop.

13         I was not an owner of the building.

14   I was renting this apartment, but

15   everything I had was there.  So not only

16   I lost my husband and my son, but I don't

17   even have any memory that I can have.

18   I don't have a clothes to smell, I don't

19   have an object to look and to keep as a

20   memory of my son and my husband.

21         I am living in a place that someone

22   that I don't even know was so generous to

23   let me stay for a couple of months.  I am

24   looking for a place.  All I want is to have

25   a place that I can look and see my
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 1   identity, you know, myself in that place,

 2   because anything I have now, clothes,

 3   whatever you can name, those are not me,

 4   those are not mine.

 5         I know it takes time, and I know

 6   that I cannot rush with that, so I don't

 7   want to rush with anything.  I think that

 8   we need to be very timely, of course, for

 9   the urgency of this, but we need to be wise

10   and be a little bit rational about what

11   we're going to do here to make sure that

12   everybody has whatever they need, you know,

13   to move on.

14         My question is, I know that the

15   police, they took some objects they could

16   recover, and I already filled in a couple

17   of forms with the objects that I would love

18   to recover if it was possible.  Do you have

19   any information on how -- where it stands

20   now and how I can recover this, when a

21   timeline or something like that?

22         THE COURT:  Raquel, I am -- I'm

23   just -- I don't even know what to say.  I'm

24   just -- I'm so saddened to hear of your

25   circumstances and the loss of your husband
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 1   and son.  I just -- like I've told other

 2   victims, the grief you must be suffering

 3   with is just -- it's just inconceivable,

 4   and I'm so sorry to be meeting you under

 5   these circumstances.

 6         Let me address a couple of things.

 7   I know it's not much, but I assume that

 8   you're aware that there are assistance

 9   payments that are available to victims.

10         MS. OLIVEIRA:  Yes.

11         THE COURT:  In your case up to

12   probably $15,000 or so.  Have you -- have

13   you applied for those and received those

14   assistance payments to help you --

15         MS. OLIVEIRA:  Yes, yes.

16         THE COURT:  -- with clothing and

17   moving and getting situated, have you been

18   paid those benefits?

19         MS. OLIVEIRA:  Yes, I did, and the

20   fact that I don't -- that I'm not buying

21   clothes and everything is not due to money.

22   I have a job.  I work, so I'm --

23   financially, I am fine.

24         THE COURT:  Okay.  I just wanted to

25   make sure, because you mentioned that
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 1   you're living with some people that you

 2   don't really know that well who have been

 3   kind enough to extend you accommodations,

 4   and I just wanted to make sure that you

 5   were aware of and you had secured the

 6   assistance payments that the Court has

 7   authorized for victims.

 8         MS. OLIVEIRA:  Yes.

 9         THE COURT:  Now, as far as personal

10   belongings are concerned, I know that there

11   were items of personal property that were

12   gathered, and I understand that they have

13   been stored and inventoried.

14         Let me ask Mr. Goldberg or

15   Ms. Morse, who represents the County,

16   if they have any knowledge of how we can

17   assist family members in gathering personal

18   effects and belongings, Mr. Goldberg?

19         MR. GOLDBERG:  Your Honor -- yes,

20   Your Honor, I spoke with the County a

21   couple of weeks ago, and they said they

22   were still cataloguing an inventory.

23   I have to reach out to the County

24   immediately following this call, and I will

25   ask again and update on the website any
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 1   additional information that I find out.

 2         THE COURT:  Can you get that up as

 3   soon as possible and circle back with

 4   Raquel and let her know?

 5         MR. GOLDBERG:  Yes.

 6         THE COURT:  I mean, it's obviously

 7   very important that these victims have

 8   access to and can secure their personal

 9   belongings and the personal belongings of

10   their loved ones, and I'd really like to

11   see -- I'd like to know where that -- where

12   that material is, how it's been categorized

13   and inventoried, and what steps people need

14   to take in order to go retrieve their

15   belongings.

16         So can we -- can we try to expedite

17   that process, please.

18         MR. GOLDBERG:  Yes, Your Honor.

19         THE COURT:  And get that information

20   up on your website within the next couple

21   of days, so by the end of the week, people

22   can go on the website and see what they

23   need to do in order to secure their

24   personal belongings.

25         MR. GOLDBERG:  Yes, Your Honor.
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 1         THE COURT:  And I can't imagine -- I

 2   can't imagine -- I can't imagine that

 3   there's any evidentiary value to those

 4   belongings, and I would think that people

 5   would be able to come and get their things

 6   promptly.

 7         MR. GOLDBERG:  I agree, Your Honor.

 8         THE COURT:  Do you know where they

 9   are; in other words, where these -- where

10   these materials have been sent and where

11   they're being kept?

12         MR. GOLDBERG:  It's my understanding

13   it's at a warehouse, indoor, secured by

14   Miami-Dade County.  I will speak -- I will

15   put a call in to Mr. Morales immediately

16   following this hearing, and he will put me

17   in touch with the right people.

18         I have spoken to homicide also on

19   the topic a couple of weeks ago, and they

20   said it would be a little bit more time,

21   but I'll let them know --

22         THE COURT:  Ms. Morse, do you have

23   any information on that on behalf of the

24   County?

25         MR. MORSE:  Judge Hanzman, I don't
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 1   mean to speak out of turn, but I will offer

 2   one caution.  One of the issues that may

 3   occur with the retrieval of personal

 4   property in this instance is that, you

 5   know, we as a County do asbestos testing.

 6   This was a building that was built in 1981.

 7         Again, I don't want to speak out of

 8   turn.  We will obviously speak with our

 9   clients.  We will try and make -- I will

10   speak to our clients and make sure what can

11   be returned is; however, the caution would

12   be that there may be some items that may

13   not be able to be returned because of

14   environmental concerns and asbestos

15   concerns.

16         THE COURT:  Okay.  Well, I would

17   appreciate you conveying to Mr. Morales and

18   the others that are taking the lead on this

19   the need, if possible, to give the victims

20   access to their personal belongings.

21   Obviously, if there's a potential health

22   hazard or something that has to be looked

23   at first, we need to take care of that, but

24   short of that, I would hope there's a

25   protocol in place where people can go and
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 1   gather the belongings -- their belongings

 2   and those of their loved ones.  Okay?

 3         MS. MORSE:  We understand,

 4   Your Honor, yes.

 5         THE COURT:  Raquel, take a look at

 6   the website Friday, and hopefully, we'll

 7   have that information available to you, and

 8   please continue to join us and give us your

 9   input.

10         MS. OLIVEIRA:  Thank you.

11         THE COURT:  Thank you.  Okay.  At

12   this point, unless there are any victims

13   that I haven't heard from --

14         MR. RUDY:  Can you hear me?

15         THE COURT:  -- that wish to be

16   heard.

17         MR. RUDY:  Your Honor, can you hear

18   me?

19         THE COURT:  Barely, sir.

20         MR. RUDY:  My name is Ike Rudy.

21         THE COURT:  Mr. Rudy, good morning.

22         MR. RUDY:  Good morning, Your Honor.

23   My wife Rosalie and myself owned and lived

24   in Champlain, Unit 1008, for the last ten

25   years, and I just wanted to let you know
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 1   that because of your efforts -- I might

 2   have had minor heart problems in the past,

 3   and being due to the loss of our friends

 4   and neighbors, the collapse of our

 5   apartment, it put a tremendous stress on my

 6   heart, and I had to undergo heart surgery.

 7         Thank God, they did the repair, and

 8   I'm feeling better, but I want you to know

 9   that we thank you so much.  Due to your

10   efforts, I feel so much better, and I

11   wanted to say thank you so much, Your

12   Honor.

13         THE COURT:  Well, thank you, Ike,

14   and I'm very -- first of all, I'm very

15   pleased to hear that you and your wife

16   Rosalie made it out safely and did not

17   perish in this catastrophe, and I'm sorry

18   to hear that the stress of this has caused

19   you some collateral health issues, but I'm

20   glad you're feeling better and your

21   procedure went well.

22         Thank you for your kind words.

23   They're much appreciated by the Court, and

24   I really appreciate you being here and

25   sharing your thoughts with us.  Know that
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 1   we're going to do everything possible to

 2   make sure you're compensated for the loss

 3   that you have suffered, and please join us

 4   on a regular basis so you can keep apprised

 5   of what's going on in the case and convey

 6   to us any input you might think might be

 7   valuable in the process, but I'm glad

 8   you're here today, and I wish you all the

 9   best.

10         MR. RUDY:  Thank you, Your Honor,

11   and God bless you.

12         THE COURT:  Thank you, Ike.

13         MR. SILVA:  Your Honor, this is

14   Attorney Carlos Silva, leadership counsel

15   for the committee.  I just want to ask you

16   quickly, since we have Senator Pizzo on the

17   line, and we have Mr. Goldberg on the line,

18   maybe -- my clients have been asking a lot

19   about the mortgage forgiveness efforts.  Do

20   we have any updates on that?

21         THE COURT:  No, we don't, Mr. Silva.

22   There's going to be -- there's some efforts

23   underway in that.  I think Mr. Kadre

24   reported last week that he had had some

25   discussions with Congresswoman
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 1   Wasserman-Schultz who was exploring some

 2   possible mortgage relief.

 3         I told people last week, I think

 4   somebody raised the issue of what people

 5   should do with their mortgages, and I

 6   really can't give legal advice, that's what

 7   you guys are here for, but we're now doing

 8   some title work to try to determine who

 9   each of the lenders are on every unit, and

10   they'll be joined in a termination case.

11         So they'll be under the Court's

12   jurisdiction shortly, and then we can

13   address these issues more directly, but

14   it is a very valid concern that you've

15   raised with us.  That's appreciated, but at

16   this point all I can tell you is that those

17   efforts are underway, but there's been no

18   definitive packages or any proposals that

19   have been put forward in order to secure

20   mortgage relief.

21         MR. SILVA:  Thank you, Your Honor.

22         THE COURT:  Thank you, Carlos.

23   Okay.

24         MR. WEINBERG:  Your Honor, I would

25   like to talk.  My name is Carlos Weinberg.
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 1   I'm Anabella Levine's fiance.  My fiance

 2   lost her daughter, my brother-in-law, her

 3   cousin, and also Luis and Nikki Langesfeld

 4   were second cousins of ours.

 5         We're all obviously destroyed by

 6   this tragic loss; even though the family

 7   lost two properties, for us the loss of

 8   life is what really matters.  The loss of

 9   property is nothing in comparison, and

10   there is some things I've been hearing that

11   really bother me.

12         When the idea of exploring a land

13   swap or a better site for a development and

14   some memorial to be rejected so promptly

15   and so easily with the concept and the idea

16   that public land is not going to be used

17   for a development when no more than two,

18   three years ago a public space, the street

19   right below Champlain towers was given for

20   a development of a luxury real estate

21   property.

22         And they gave out that street to

23   enlarge the development.  They came in

24   closer to the limits of the -- of the

25   Champlain Towers, which who knows, but
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 1   could potentially have had an effect on the

 2   collapse.  The investigation is yet to

 3   determine that; however, the use of public

 4   spaces have been sold or donated for real

 5   estate developments in the past and

 6   rezoned, et cetera.

 7         And for you to hear that an idea of

 8   getting a small piece of land from a public

 9   space in a park that right now has

10   absolutely nothing but a few trees and

11   almost not even a walkway from a land that

12   is 15 times larger than the original

13   Champlain Towers that fell, or the idea of

14   exploring -- I don't know, expanding the

15   land to the street above it so there's more

16   land and more potential; even though,

17   that's not something that we want, because

18   we want a memorial there.

19         We want to remember where

20   it happened, not close to where

21   it happened.  Okay?  To me it's absurd to

22   think that in a normal circumstance the

23   cities are allowed to give public land for

24   real estate developers to build something,

25   but when something like this happens that
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 1   has never happened before in the history of

 2   this country where a building just suddenly

 3   falls for apparently no reason, okay, now

 4   the government -- governmental agencies

 5   don't want to step in and do something to

 6   honor and remember something of this

 7   magnitude and just want to go ahead and

 8   sell that piece of land and build a new

 9   real estate luxury development there that

10   every time any of us family members drive

11   through there, we're just going to be

12   filled with hate and despise that, that

13   more could have been done, and it has not

14   been done.

15         In my opinion it is possible with

16   the right political support, because this

17   land is public land, and it belongs to the

18   city and it belongs to the state and

19   it belongs to the government, and the

20   government could, if they wanted to, do a

21   land swap or expand the land or do

22   something to gain more value out of this,

23   because as you have well said, there's

24   never going to be enough money to

25   compensate not only the unit owners,
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 1   because there's not enough money for that,

 2   but the loss of life is much, much worse.

 3         Now, you've been hearing for a few

 4   sessions now that all these property owners

 5   that come in here and say they've lost

 6   their property and their life's worth and

 7   their mortgages and they were retired and

 8   this and that.

 9         Well, to me that is nothing in

10   comparison to losing a 26-year-old, another

11   26-year-old, a 28-year-old.  You know, like

12   it's these are people that had all their

13   lives ahead of them.  These are people that

14   our families supported all the way through

15   college, and they were starting their

16   lives, and they were gonna -- you know,

17   they had a whole life ahead of them of

18   providing and producing and potentially,

19   you know, taking care of their parents in

20   the future, you know.

21         We have family members that still

22   have their college loans that amount to a

23   lot, and they had just started working.

24   You know, to me, it's just ridiculous to

25   think that the only ones who have been
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 1   heard in the past hearings, for the most

 2   part, are people who lost their property,

 3   because us who lost family, okay, we waited

 4   18 days to get the bodies recovered.

 5         We waited almost a month to be able

 6   to bury them.  Okay?  So for the past two

 7   months, this has been hell for us.  For

 8   some people, yeah, losing your property is

 9   also hell, but it's not comparable.  They

10   are not grieving.  They are not here --

11         THE COURT:  Mr. Weinberg, I -- look,

12   first of all, like I've said to the other

13   victims, I'm -- I'm -- I'm very sorry for

14   your loss.  Like I said, I can't imagine

15   what you're going through, and you have the

16   Court's condolences and sympathies, but I'm

17   not sure what hearings you've been in,

18   because to suggest that this Court or

19   anybody else has ever said that the only

20   ones who have been -- who have lost are

21   people who lost property, then you must not

22   be attending the same hearings I'm

23   attending, because -- because --

24         MR. WEINBERG:  No, no.

25         THE COURT:  Let me -- let me finish.
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 1   You've had your say.  Now let me finish,

 2   please.  That has never been suggested by

 3   this Court or anybody else at any of these

 4   hearings.  This Court has repeatedly --

 5   repeatedly expressed its condolences and

 6   sympathy for those who have lost family

 7   members and has repeatedly pointed out that

 8   no matter how much a loss of property hurts

 9   one, it does not compare to a loss of life

10   in a family member.

11         And if you've gotten the impression

12   that I have ever suggested or anyone has

13   ever suggested that the, quote, only ones,

14   closed quote, who have been harmed are

15   people who lost their property, then either

16   you have not been in attendance at these

17   hearings or my message has not been

18   adequately delivered.

19         Now, I understand your frustrations,

20   and I appreciate your input, but I've

21   always told the victims of this tragedy

22   that they're going to get honesty from this

23   Court, and I understand why you believe

24   things could be done or should be done, but

25   I'm just telling you as a practical matter,
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 1   while it would be nice to see a memorial on

 2   the physical site of this loss, this site

 3   is not public land.  This site is owned

 4   privately, and it's owned by all of the

 5   victims collectively, and it has to be used

 6   for the benefit of all the victims

 7   collectively.

 8         Listen, if I could make --

 9   if I could wave a wand and have the City of

10   Miami Beach take this site and use it as a

11   memorial and give a developer two acres of

12   land on its park, if I could wave a wand

13   and have that happen, I would do it, but

14   it's not going to happen.

15         The City of Miami Beach is not going

16   to annex two acres on its 35-acre park

17   that's been there for a hundred years and

18   is public land and give it to a developer

19   in exchange for the Champlain Towers lot.

20   I'm not going to mislead people and let

21   them believe that that's an option or that

22   that's something that's going to be

23   explored, because it won't be.

24         So, you know, I'm not going to tell

25   you something to appease you or to appease
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 1   other victims in the short-term that I know

 2   is not truthful, and that kind of land swap

 3   is not going to occur for so many reasons

 4   that it would take me an hour to explain

 5   them, but it's just not going to happen.

 6         And the idea that the government --

 7   that a governmental entity is going to step

 8   in and pay fair market value for this land,

 9   which I hope will be upwards close to

10   $150 million, to put a memorial there,

11   I was skeptical about that from the

12   beginning.  I appointed the best people I

13   knew to explore it, and like I expected,

14   it did not -- it did not meet with favor,

15   so I was not surprised by that.

16         I'm sorry that many people feel that

17   this site should be a tribute and a

18   memorial, and I wish that could happen.

19   I wish that a governmental entity had the

20   wherewithal to step in and write a check

21   for $150 million and make this site a

22   memorial.  I wish that it could be

23   accomplished by land swaps or other

24   creative means, but I know it can't, so I'm

25   not going to sit here and tell people, yes,
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 1   we're going to explore this.

 2         I'm not going to give people false

 3   hope or unreasonable expectations, but

 4   I can assure you that this Court fully

 5   understands what a tragic and immeasurable

 6   loss people have suffered by having their

 7   loved ones perish in this horrific and

 8   unanticipated way, and I have not -- I have

 9   not downplayed that at all or suggested

10   that the real loss here is the loss of

11   property.

12         If you got that impression, I'm very

13   sorry if I conveyed that, but that was

14   never this Court's intention.

15         MR. WEINBERG:  Okay, Your Honor.

16         THE COURT:  Okay?

17         MR. WEINBERG:  Yeah, I got that.

18   Now, I wanted to express that maybe

19   I didn't express myself the way I wanted to

20   or I didn't convey the message that

21   I wanted to give in that sense.  I wasn't

22   saying that the Court isn't hearing the

23   victims.  I was -- what I was trying to

24   express is that us -- we, as victims who

25   lost family members, even more hard are the
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 1   ones that lost young family members and

 2   many of them at that, we've been grieving,

 3   so a lot of us haven't been able to be

 4   present.

 5         THE COURT:  I understand that, and I

 6   can't imagine -- I can't imagine what you

 7   and your fiance, Anabella, are going

 8   through.  I just can't even imagine it, and

 9   I feel so bad that you're going through

10   that and that the other victims that

11   we speak to and even those we have not

12   spoken with are going through similar

13   horrific experiences, I just can't even

14   imagine losing young family members this

15   way so tragically and unexpectedly in the

16   prime of their lives and what you have to

17   deal with in the aftermath of that.

18         And I can assure you that all claims

19   in this case for all types of losses will

20   be considered thoroughly before any

21   decisions are made, and that you'll have

22   input into that process.

23         MR. WEINBERG:  Okay.  And another

24   idea that came to me, it's like since this

25   already helped and was precedent where the
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 1   street right below Champlain Towers was

 2   abated or however you call it to the

 3   developer on the south of the building, and

 4   that is something that does have precedence

 5   and has happened in the past, maybe you

 6   guys could also explore the possibility of

 7   taking 88th Street and attaching it to the

 8   land and maybe allowing for a space that

 9   you have the same amount of development but

10   at the same time you can put a memorial

11   right next to it where the land used to be

12   and just move it sideways a little bit.

13         Because if it has been done before

14   and in a manner that a lot of us don't even

15   understand, okay, a lot of us work in real

16   estate, have worked in real estate

17   development --

18         THE COURT:  Well, we will definitely

19   explore all potential sites for the

20   memorial.  I instructed Mr. Kadre and

21   Mr. Barreto as well as my receiver to do

22   that, and there will not be any viable

23   option that will go unexplored.  You have

24   my assurances.

25         MR. WEINBERG:  I appreciate it,
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 1   Your Honor, thank you.

 2         THE COURT:  Thank you for joining

 3   us.

 4         Okay.  Any other victims or unit

 5   owners who would like to address the court

 6   before we adjourn for the day?

 7         Thank you all, again, for the time

 8   this morning.  I will schedule our next

 9   status conference for Wednesday, September

10   1st.  It will likely be by Zoom, but we're

11   going day-to-day here, and if the numbers

12   get better, the COVID numbers get better

13   and the mask mandates are dropped, then

14   we will start having these hearings again

15   live, but for right now, assume in two

16   weeks we'll be by Zoom, and if anything

17   changes, I will let everybody know, but

18   everybody have a nice day.

19         MR. WASSERMAN:  Can I ask something

20   really quickly, Judge Hanzman?

21         THE COURT:  Yes, sir.

22         MR. WASSERMAN:  My name is Essy

23   Wasserman.  My wife's parents unfortunately

24   passed in the collapse.  I'm talking,

25   because it's extremely hard for her to
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 1   listen to these things and talk at these

 2   things.

 3         She just had a question about the

 4   possessions.  Those are really important

 5   for her to try to get whatever she can, and

 6   it was hard for her to hear from the clerk

 7   or whoever was speaking earlier, that some

 8   stuff will not be able to be given back.

 9   We just need some clarification on that.

10         THE COURT:  Ms. Morse -- Ms. Morse,

11   who is the attorney for the County, was

12   commenting that there may be some health

13   issues with some of the personal belongings

14   because of asbestos or other contaminants,

15   and that issue has to be explored, but I've

16   asked the receiver, Mr. Wasserman, to get

17   up on his website the protocol so everybody

18   knows where those materials are and what

19   needs to be done in order for family

20   members to secure them.

21         MR. WASSERMAN:  Okay.  I appreciate

22   that.

23         THE COURT:  That information should

24   be up by Friday.

25         MR. WASSERMAN:  Okay.  We haven't

0114

 1   heard any updates.  I know my wife is daily

 2   updating, looking for pictures and

 3   providing information.

 4         THE COURT:  Yeah.

 5         MR. WASSERMAN:  And she has not

 6   heard anything back.  It's quite a

 7   frustrating part of the grieving process to

 8   not hear anything or any updates or just

 9   updating it into a void, so I would

10   appreciate it.

11         THE COURT:  We're going to get that

12   information out.  I understand -- you know,

13   I understand that you and -- and Raquel and

14   other people who have spoken with me are

15   very anxious to get the possessions of your

16   loved ones to the extent they've been

17   retained, and we're going to get you that

18   information as soon as possible, I assure

19   you of that.

20         MR. WASSERMAN:  Thank you very much.

21         THE COURT:  Now, whether or not that

22   material has to be tested or examined to

23   make sure there's no asbestos or

24   contaminants that could injure people,

25   that's a different story, but we'll get you
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 1   the information.  Okay?

 2         MR. WASSERMAN:  Thank you.

 3         THE COURT:  And I'm sorry for your

 4   family's loss.

 5         Okay.  We will be in recess until

 6   September 1st.  If there are any

 7   emergencies to be filed, chambers are to be

 8   notified, and the Court will be available,

 9   and we are now in recess.

10         (Thereupon, the hearing was

11   concluded at 11:04 a.m.)
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           1   Thereupon --



           2                THE COURT:  Good morning, ladies and



           3          gentlemen.  The Court is calling In Re:



           4          Champlain Towers South Collapse Litigation



           5          Case No. 2021-015089.



           6                Let me, please, have appearances



           7          from the receiver, lead counsel, and any



           8          defense attorneys or insurance carrier



           9          attorneys who are present.



          10                MR. SINGERMAN:  Good morning, Judge



          11          Hanzman.  I'm Paul Singerman from Berger



          12          Singerman.  Our firm is counsel to your



          13          court-appointed receiver, Michael I.



          14          Goldberg.  For the record, Your Honor,



          15          Mr. Goldberg is present and participating



          16          in the hearing this morning.



          17                MR. GOLDBERG:  Good morning,



          18          Your Honor.



          19                MR. TROPIN:  May it please the



          20          Court, Harley Tropin, co-chair for the



          21          plaintiffs.



          22                MS. FURST:  Good morning,



          23          Your Honor, Rachel Furst, co-chair lead



          24          counsel for the plaintiffs.



          25                MR. MOSKOWITZ:  Good morning,
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           1          Your Honor.  Adam Moskowitz, lead counsel



           2          for the economic loss claim.



           3                MR. MARTINEZ-CID:  Ricardo



           4          Martinez-Cid, lead counsel for wrongful



           5          death and personal injury.



           6                MR. GROSSMAN:  Good morning,



           7          Your Honor.  Stuart Grossman, liaison for



           8          personal injury/wrongful death.



           9                MR. LOPEZ:  Good morning, Your



          10          Honor.  Javier Lopez, co-lead counsel with



          11          Adam Moskowitz for the property loss class.



          12                THE COURT:  Very good.  Thank you,



          13          ladies and gentlemen.  Do I have any



          14          insurance counsel or defense counsel



          15          present?



          16                MR. BLUMENTHAL:  May it please the



          17          Court, Judge Hanzman.  I'm Dustin



          18          Blumenthal here with Valerie Shea for



          19          Philadelphia Indemnity Insurance



          20          Corporation.



          21                MR. WILSON:  Your Honor, William



          22          Wilson from Mound Cotton on behalf of Great



          23          American Insurance Company.



          24                THE COURT:  Any other defense



          25          counsel or insurance carriers who wish to
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           1          make an appearance?



           2                MR. RASKAS:  Good morning,



           3          Your Honor.  May it please the Court, Aron



           4          Raskas on behalf of Morabito Consultants,



           5          Inc.



           6                MR. BARR:  Good Morning, Your Honor.



           7          Gonzalo Barr on behalf of Tanenbaum Harber



           8          of Florida, insurance agents.



           9                THE COURT:  Any other insurance or



          10          defense counsel?



          11                MR. DICKENSON:  J.D. Dickenson from



          12          Cozen O'Connor on behalf of Arch Specialty



          13          Insurance Company.



          14                THE COURT:  All right.  Do I have



          15          any representatives from the County and the



          16          Town of Surfside present this morning?



          17                MR. ARANGO:  Yes, good morning, Your



          18          Honor.  This is Lilly Arango with Weiss



          19          Serota here on behalf of the Town of



          20          Surfside.



          21                MS. MORSE:  Good morning, Your



          22          Honor.  Lauren Morse on behalf of



          23          Miami-Dade County.



          24                THE COURT:  Very good.  Okay.  We're



          25          here for our weekly status in these
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           1          consolidated matters.  I'm going to start



           2          as usual by asking my receiver Mr. Goldberg



           3          and his counsel to bring the Court



           4          up-to-date on any developments that have



           5          occurred over the past week and discuss



           6          with me the topics that I am interested in



           7          on a weekly basis, including the status of



           8          assistance payments for victims, the



           9          insurance situation, and the status of the



          10          termination suit and title work and other



          11          things necessary in order to prepare this



          12          asset for a hopeful sale in the near



          13          future.



          14                Mr. Goldberg?



          15                MR. GOLDBERG:  Yes, good morning,



          16          Your Honor.  I'll start off as I normally



          17          do with the assistance payments and work my



          18          way through, and then Mr. Singerman will



          19          update the Court on the protocol, and



          20          Mr. Fay will update the Court on the status



          21          of the sale, if that's acceptable.



          22                THE COURT:  That's fine.  Let's



          23          proceed.



          24                MR. GOLDBERG:  Your Honor, we have a



          25          total of 89 assistance applications of
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           1          which 77 have been approved, 10 have been



           2          denied, zero relocation applications are



           3          pending, and only two end-of-life benefit



           4          applications are pending at this time.



           5                Total to date in relocation payments



           6          that have been paid is 360,000, and



           7          end-of-life benefits paid is 82,000, for a



           8          total paid of 442,000.  Again, Your Honor,



           9          this was paid out of the money donated by



          10          Mr. Ruiz, and there's currently a balance



          11          of 558,000 left in that account.



          12                Your Honor, with respect to the



          13          insurance, as the Court is aware, you



          14          entered an order last week approving an



          15          order -- an agreed order with the



          16          association and Great American, and we are



          17          hopeful that those funds will be tendered



          18          within the next approximate ten days



          19          according to my coverage counsel.



          20                Yesterday, Your Honor, Philadelphia



          21          tendered an additional $87,800, of which



          22          $50,000 was due to crisis management -- I'm



          23          sorry, 25 was due to crisis management,



          24          50,000 was real estate consultant payments,



          25          and 12,800 was key person replacement
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           1          insurance.



           2                With respect to the bank accounts,



           3          Your Honor, last week I only wrote one



           4          check for $9,000 to the appraiser who was



           5          appraising the various units.  And finally,



           6          Your Honor, with respect to insurance, at



           7          the last five or six hearings I've been



           8          telling you I've been optimistic about



           9          negotiating the cost of defense with



          10          defense counsel.  Although some progress



          11          has been made with respect to retaining



          12          counsel to respond to the lawsuit, I'm no



          13          longer optimistic that we will be able to



          14          reach agreement with respect to either



          15          Berger Singerman's or my fees as there's



          16          been a firm rejection of any willingness to



          17          attempt to reach a resolution, at least



          18          with most of the insurers.



          19                We are still engaging in potential



          20          buyout discussions with the carriers, and



          21          we'll continue to plug away at that.



          22                THE COURT:  Which carriers have



          23          defense cost obligations?



          24                MR. GOLDBERG:  Your Honor, it would



          25          be Arch, which we are in very -- very
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           1          specific negotiations; James River, who has



           2          agreed to fund the defense or at least a



           3          portion of some of the defense.  We're



           4          still talking with Philadelphia, Fireman's



           5          Fund, and QBE.



           6                If I'm leaving anything out,



           7          Mr. Singerman can -- or Mr. Boyle or



           8          Ms. Anderson can jump in, but those are the



           9          ones that we believe have defense



          10          obligations.



          11                THE COURT:  And they've been put on



          12          notice of the consolidated complaint,



          13          I assume, and there's been a demand made



          14          for them to assume all defense costs?



          15                MR. GOLDBERG:  Yes.  Well, the



          16          consolidated complaint was received a day



          17          and a half ago, and that was sent out last



          18          night with a letter to all of them, but



          19          they've been on notice, you know, of our



          20          request.



          21                The dispute arises over the scope of



          22          their defense obligation.  I'm not saying



          23          it's not a legitimate position, we were



          24          just hoping to make some progress in the



          25          resolution.
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           1                THE COURT:  Okay.  Well, I'll leave



           2          that to you.  Obviously, the association



           3          through the receivership is entitled to a



           4          defense in this case to the extent there is



           5          a duty to defend and coverage for that, and



           6          I would expect the carriers to honor their



           7          respective obligation, and if not, the



           8          parties will bring whatever proceedings are



           9          necessary so the Court can adjudicate



          10          whatever their rights are and obligations



          11          under these various policies.



          12                MR. GOLDBERG:  Yes, Your Honor.



          13          Your Honor, with respect to the property,



          14          after our last hearing when I stated it may



          15          be four to five weeks for turnover, the



          16          County contacted me and said it may be a



          17          little shorter, more like two or three



          18          weeks.  I understand that there were



          19          meetings this morning.



          20                The County and NIST have been



          21          completely responsive.  It's kind of



          22          amazing, I send an email, I get a response



          23          within the hour from both.  I can't thank



          24          them enough.  They're meeting this morning,



          25          and they're supposed to update me on
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           1          finalizing arrangements for turnover.  In



           2          preparation of that, I'm already in



           3          discussions and finalizing arrangements for



           4          24-hour security on the property.



           5                As I stated before, the County



           6          graciously has agreed at their expense to



           7          put up a fence.  I've met with the leaders



           8          of Miami homicide who have walked the



           9          property with me and are just totally



          10          cooperative in dealing with the fence and



          11          securing the property.



          12                Finally, I've arranged and am in the



          13          process of executing a contract to have a



          14          trailer put there with air conditioning for



          15          the security, port-a-potties and other



          16          things you would expect for when the



          17          engineers and the lawyers are out there.



          18          We'll run power lines to the trailer so



          19          that people will be able to get out of the



          20          elements if need be.



          21                Your Honor, we are having



          22          conversations, and Mr. Fay will update you



          23          on the stalking horse --



          24                THE COURT:  Before we get to that,



          25          Mr. Goldberg, tell me about the termination
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           1          suit, the title work, where that is, and



           2          when the appraiser is going to be concluded



           3          with his or her work.



           4                MR. GOLDBERG:  Yes, I'll start with



           5          the last question.  The appraiser,



           6          I confirmed yesterday, still on track and



           7          will be completed the first week of



           8          September.  The appraiser has already



           9          commenced work and is well in the process



          10          of the analysis.



          11                Your Honor, there is one issue that



          12          a few victims' families have contacted.  As



          13          Your Honor knows, the appraiser is planning



          14          to appraise the various lines -- unit



          15          lines, which will take into account the



          16          different views and square footage of each



          17          line vis-a-vis one another, and then do a



          18          floor-by-floor adjustment, similar to how a



          19          developer may sell units in a building.



          20                Some victims' families have



          21          contacted me and stated my unit had



          22          modified -- had renovated bathrooms or



          23          kitchens.  I don't know how an appraiser is



          24          going to take those subjective differences



          25          between units into account.
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           1                THE COURT:  Well, I assume -- I



           2          assume they're not, and you've instructed



           3          them to do the appraisal on just the square



           4          footage of the unit and its location and



           5          not delve into the weeds of what



           6          improvements might be in the individual



           7          units, because, A, that's not practical to



           8          do, nor would it be possible to do in any



           9          timely fashion.



          10                So I assume you've instructed them



          11          how they're to go about appraising these



          12          units.



          13                MR. GOLDBERG:  Yes, Your Honor, the



          14          only adjustment between the line will be a



          15          floor-by-floor adjustment, which is more



          16          objective than the subjective, getting



          17          inside the, you know, walls of each unit



          18          and determining what was renovated and not.



          19                So yes, the appraiser is not going



          20          to -- at least not until -- unless



          21          instructed differently -- take into account



          22          any subjective differences between units.



          23                THE COURT:  They're not being



          24          instructed differently, not by this Court.



          25          Okay.

�

                                                                   17









           1                MR. GOLDBERG:  Okay.



           2                THE COURT:  Let's proceed.  So that



           3          will be done, you think, within a couple of



           4          weeks?



           5                MR. GOLDBERG:  First week of



           6          September.



           7                THE COURT:  Now how about the title



           8          work so we can identify anybody who has



           9          mortgage rights or other liens to these



          10          units, what's the status on the title work?



          11                MR. GOLDBERG:  The title work is



          12          rolling, Your Honor.  I have some of the



          13          results coming in, I expect, this week.



          14          But it won't be completed probably until



          15          right around -- fully completed until the



          16          first week of September, but the complaint



          17          is drafted, Your Honor.  We are already



          18          putting together service of process forms.



          19                We'll be presenting to you next week



          20          how we propose to serve process for your



          21          approval, and we are well on our way to



          22          meeting the deadline, as I said in prior



          23          hearings, of the first week in September,



          24          Your Honor.



          25                THE COURT:  Okay.  So by early
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           1          September, I'm anticipating that the



           2          appraisers will be completed with their



           3          work, the title work will be done, the



           4          termination suit will be filed, and service



           5          will be well underway.  Is that a



           6          reasonable expectation?



           7                MR. GOLDBERG:  Yes, that's -- that's



           8          the best knowledge I have, and I expect it,



           9          Your Honor.



          10                THE COURT:  Okay.  So tell me where



          11          are you with class counsel and with other



          12          interested parties in preparing a court



          13          order protocol for inspection and testing



          14          by any experts or others who have a stake



          15          in these proceedings.



          16                MR. GOLDBERG:  Your Honor, if I may



          17          just cover two topics before Mr. Singerman



          18          handles that, if that's acceptable?



          19                THE COURT:  Sure.  Go ahead.



          20                MR. GOLDBERG:  As I stated and



          21          Mr. Fay will update you, stalking horse



          22          contract, my office is crafting the



          23          contract, I expect to have a draft



          24          completed by Friday of this week, that



          25          it can be circulated to various parties
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           1          that need to see it.



           2                Your Honor, at the last hearing



           3          we discussed a zoning letter that my



           4          office, Ms. Kasden, sent out to the Town of



           5          Surfside to obtain what the zoning of the



           6          property was so we can move forward



           7          notifying potential purchasers, here's how



           8          many units you can build, and here's the



           9          buildable square footage.



          10                On Friday we received response to



          11          that letter from the Town of Surfside, but



          12          the Town did not specify the exact amount



          13          of units that it believed could be built on



          14          the property at this time or the so-called



          15          density.



          16                Your Honor, based on our current --



          17          on our calculation based on current



          18          regulations, we're entitled to 109 units



          19          per acre.  We have 1.88 acres, and



          20          we calculate it currently at 205 units.



          21                In its letter back to us, Surfside



          22          stated that it is currently considering



          23          amendments to its zoning regulations and



          24          under those regulations it is looking at or



          25          potentially planning to change the line for

�

                                                                   20









           1          which we can calculate our lot size from



           2          the erosion line, which is further east and



           3          closer to the ocean into what's called the



           4          bulkhead line, and that would have the net



           5          effect of lowering our acre for the



           6          calculation -- our size of our lot for



           7          calculation purposes from 1.88 acres to



           8          1.27 acres, which would have -- if adopted,



           9          which would have the net effect of reducing



          10          the density on the property, the number of



          11          units that can be built, from 205 units to



          12          139 units, which could have a significant



          13          impact on the value of the land if Surfside



          14          goes ahead and does that.



          15                I just want to let the Court know



          16          about that issue, and it may hinder the



          17          marketing process, because we have no



          18          definitive data to put into the marketing



          19          memoranda, so I just wanted the Court to be



          20          aware of that.



          21                THE COURT:  Ms. Arango, is the Town



          22          of Surfside seriously at this time



          23          considering taking action that could



          24          diminish the value of this real estate and



          25          make it more difficult for victims of this
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           1          tragedy to be fully compensated for the



           2          value of their property?  Is that really



           3          something that the Town of Surfside at this



           4          point in time is seriously contemplating?



           5                MR. ARANGO:  Your Honor, the Town of



           6          Surfside was in the process for about a



           7          year and a half of updating and revising



           8          its zoning code, including the density



           9          issue.  It's in progress or has been zoning



          10          in progress, which has been advertised for



          11          about a year and a half now.



          12                As you know, Your Honor, this is a



          13          policy legislative decision of the



          14          commission.  Any specific questions on what



          15          is proposed, I can defer to my partner Tony



          16          Recio who is on the line, he's our land use



          17          counsel, for any specific questions.



          18                THE COURT:  Whether -- whether --



          19          whether this has been, quote, in the works,



          20          closed quote, for some time or not,



          21          circumstances do change, and like I said



          22          before, I would be beyond shocked to hear



          23          that the Town of Surfside, in the wake of



          24          this catastrophe, would still be seriously



          25          considering taking any action whatsoever
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           1          that could have the effect of decreasing



           2          the value of this property and decreasing



           3          the likelihood of the victims of this



           4          tragedy being fully compensated for their



           5          units.



           6                So Mr. Recio, what do you want to



           7          add to that?



           8                MR. RECIO:  Yes, good morning, Your



           9          Honor.  So understood.  We hear you.



          10          We hear what you're referring to.  The one



          11          thing I would note is the zoning



          12          verification letter does specify that the



          13          current regulation is 190 units per acre.



          14          It sets that out very clearly.



          15                It does -- this is consistent with



          16          what was in place at the time and how the



          17          lot was measured at the time that the



          18          Champlain Towers South was constructed, so



          19          we're not changing anything from that --



          20          from that perspective.



          21                THE COURT:  Well, yes, you might not



          22          be changing the 109 units per acre, but



          23          if you change the measurements and the



          24          acreage is reduced, then by definition



          25          you're reducing density, are you not?
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           1                MR. RECIO:  So let me backtrack.



           2          What was in place at the time that the



           3          Champlain Towers South was constructed,



           4          that was a measurement being placed at the



           5          time, and that was the measurement up until



           6          about 2009.  In 2009 it changed.  And now



           7          they're contemplating changing it back.



           8                THE COURT:  Okay.  So the bottom



           9          line is what you're telling me is that the



          10          Town of Surfside is still seriously



          11          considering moving the lines of demarcation



          12          here in a way that would decrease the



          13          acreage and accordingly decrease the



          14          density; they're still -- the Town is still



          15          considering that despite the occurrence of



          16          this catastrophic event?



          17                MR. RECIO:  I think to be clear,



          18          Your Honor, they have been considering



          19          that, as Ms. Arango said, a year and a



          20          half, and this is -- this is not anything



          21          new.



          22                THE COURT:  So this -- so the fact



          23          that this catastrophe occurred and the



          24          property has to be sold in order to



          25          compensate the victims of this tragedy has
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           1          not caused the Town of Surfside and the



           2          political issues that are currently elected



           3          by the constituents there to adjust their



           4          thinking or change course in any way,



           5          that's what I'm hearing?



           6                MR. RECIO:  To be very clear, they



           7          have not had a chance -- they have not



           8          considered this at a hearing yet, so there



           9          is -- they're still --



          10                 THE COURT:  Okay.  Well, I need to



          11          know -- I need to know what we have to work



          12          with here.  So I would encourage them to



          13          consider it and decide whether they're



          14          going to proceed on the path that they were



          15          on before this catastrophe or whether



          16          they're going to be a bit nimble and adjust



          17          their thinking so as to not do anything



          18          that would diminish the value of this



          19          property, and I need an answer to that.



          20                MS. ARANGO:  Your Honor, if I may,



          21          Mr. Recio is correct, the commission has



          22          not met to discuss the zoning on this



          23          particular site, and we can certainly have



          24          them consider that and revisit the issue,



          25          but they have not at this time made a
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           1          policy direction specifically with respect



           2          to this site.



           3                THE COURT:  Okay.  Well, I need to



           4          know what their policy is, Ms. Arango,



           5          because I have victims here that are living



           6          month-to-month and need to be compensated



           7          for the value of their real estate that was



           8          lost in this tragedy, and buyers or



           9          potential buyers need to know what they



          10          have to work with, so they can decide what



          11          is a fair market value bid to place on the



          12          asset.



          13                And to do that I need the Town of



          14          Surfside to cooperate, and I need them to



          15          tell me whether they are still seriously



          16          considering taking any action that could



          17          reduce the value of this property, and



          18          if so, what that considered action may be.



          19                So when can the people that compose



          20          the commission in Surfside have their



          21          meeting or their discussions and let this



          22          Court know whether they're seriously



          23          considering taking action that would



          24          decrease the value of this asset?  When can



          25          I expect to hear?
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           1                MS. ARANGO:  Your Honor, we will



           2          certainly communicate your wishes with



           3          respect to having a meeting to address this



           4          issue and try to schedule that as soon as



           5          the commission is available with our clerk,



           6          and we will report back to you.



           7                THE COURT:  Very good.  I would



           8          appreciate -- I would appreciate that



           9          happening sooner than later, because like



          10          I said, we have victims here that are



          11          living, you know, month-to-month in



          12          temporary housing and struggling, and this



          13          Court has indicated repeatedly that



          14          it wants to move this process forward in



          15          order to compensate them as soon as



          16          possible and without delay.



          17                And I need the cooperation of the



          18          Town of Surfside in order to put this



          19          property for bid and let buyers know what



          20          they can do with this asset if acquired,



          21          and I need the Town of Surfside's complete



          22          cooperation, and I expect it.  Okay?



          23                MS. ARANGO:  Your Honor, you have



          24          it.  The Town has been cooperative since



          25          day one and supportive of these victims and

�

                                                                   27









           1          this disaster, and we will report back to



           2          you.



           3                THE COURT:  Well, I would hope



           4          it would continue in its support for these



           5          victims by shortly advising the Court that



           6          it intends to take absolutely no action



           7          whatsoever if it had the effect of



           8          decreasing the value of this property.



           9          That's what I hope to hear from the Town of



          10          Surfside, and I hope to hear about



          11          it sooner than later.  So please convey my



          12          sentiments.  Okay?



          13                MS. ARANGO:  Will do, Your Honor.



          14                THE COURT:  Okay.  Mr. Goldberg --



          15          yes.



          16                MR. TROPIN:  Your Honor, I just



          17          wanted to ask, because it's relevant at



          18          this point.  Harley Tropin, if it please



          19          the Court.  We issued subpoenas to Surfside



          20          and --



          21                THE COURT:  Ms. Miller, whoever it



          22          is in the background, I need you to mute.



          23                MR. TROPIN:  Thanks, Judge.  We have



          24          issued subpoenas to Surfside on the topic



          25          of -- and we're in communications with them
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           1          as to whether we -- and also, you know,



           2          communicate and take depositions in the



           3          next ten days on the issue of whether or



           4          not there's going to be any action taken to



           5          reflect the lower value on this property.



           6                So I just wanted to add that,



           7          because it's relevant to the topic you were



           8          just discussing.  Thanks, Judge.



           9                THE COURT:  Thank you, Mr. Tropin.



          10                Okay.  Mr. Goldberg, you were



          11          telling us that you are in preparation and



          12          your firm is preparing a contract for this



          13          potential stalking horse bid.



          14                MR. GOLDBERG:  Yes, Your Honor.



          15                THE COURT:  Is that going to be at



          16          the $120 million price that Mr. Fay and I



          17          discussed last week?



          18                MR. GOLDBERG:  That's -- as I stand



          19          here right now, that's what's anticipated,



          20          Your Honor.



          21                THE COURT:  Okay.



          22                MR. GOLDBERG:  Your Honor, I just



          23          have one last thing before Mr. Singerman



          24          updates you on the protocol and Mr. Fay on



          25          the sales status.  It's the topic -- unless
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           1          Your Honor has other questions.  It's the



           2          topic of the memorial that Mr. Kadre and



           3          Mr. Barreto have been very busy working on.



           4          Mr. Kadre is on an airplane now and asked



           5          me to update the Court.



           6                Last Friday Mr. Kadre and I met with



           7          Mayor Dan Gelber of Miami Beach and his



           8          chief of staff, and we toured the



           9          northernmost part of the park in Miami



          10          Beach that is on the ocean, and it goes all



          11          the way up to, I believe, 86th Street.



          12                We actually toured the couple of



          13          acres in the northernmost part as a



          14          potential site for a memorial.  The land is



          15          just simply spectacular.  It's been a park,



          16          it will always be a park, and most



          17          importantly, it's only 65 to 70 steps away



          18          from the site of the collapse.



          19                As Mr. Gelber stated in a prior



          20          letter to this Court, he has recommended



          21          and is working with the Miami Beach



          22          Commission to hopefully be able to finalize



          23          a memorial.  We're greatly appreciative to



          24          the City of Miami Beach and the commission



          25          and Mr. Gelber for even considering such a
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           1          gesture.  You know, this would be -- this



           2          would be a very suitable memorial



           3          if we construct something nice.



           4                I know that Mr. Kadre has reached



           5          out to Mr. Martinez-Cid to hopefully get



           6          the involvement of some of the victims'



           7          families through him in the process.



           8          We are waiting on Miami Beach to sign off,



           9          but the fact that the Mayor met with us,



          10          gave us the time, walked the property with



          11          us, and that the commission is considering



          12          it is just greatly appreciated.



          13                Your Honor knows what the value of



          14          two acres of land a block away has.  It's



          15          significant.  It's obviously, based on this



          16          site, more than $100 million, and they



          17          actually used the erosion line as their



          18          calculation, so it makes it even more



          19          valuable than if this was changed.  So



          20          we're greatly appreciative, and Mr. Kadre



          21          will further update the Court at the next



          22          hearing.



          23                THE COURT:  I understand and



          24          expressed the Court's appreciation of Mayor



          25          Gelber earlier.  I understand this is a
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           1          beautiful site.  It is literally within



           2          easy walking distance from the property and



           3          that it's an absolutely breathtaking area.



           4                I also understand from Mr. Kadre and



           5          others that there may be an effort to raise



           6          private funds to retain the group that



           7          worked on the World Trade Center memorial



           8          and other magnificent memorials and



           9          structures of this type to begin a design



          10          process, and I couldn't be more encouraged



          11          and happy to hear that.  So that is great



          12          news.



          13                MR. GOLDBERG:  Great.  With that,



          14          Your Honor, unless you have any other



          15          questions, Mr. Singerman is prepared to



          16          discuss the protocol.



          17                THE COURT:  Okay.  Mr. Singerman?



          18                MR. SINGERMAN:  Good morning, Judge



          19          Hanzman, Paul Singerman for the receiver.



          20          Your Honor, I'm pleased to report that



          21          we're making meaningful progress in



          22          advancing the site access protocol.



          23          We issued a revised draft that incorporated



          24          the comments that we received from the



          25          various constituents last Friday afternoon.
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           1                Mr. Lifshitz from Kozyak, Tropin &



           2          Throckmorton and Ms. Furst from Grossman



           3          Roth have been materially involved with us



           4          on behalf of the plaintiffs and the



           5          receiver in advancing the protocol and



           6          collaborating with the other interested



           7          parties.



           8                We asked for comments back to the



           9          draft we issued Friday.  Yesterday, by



          10          noon, we received some.  I was in



          11          communication until very late last night,



          12          nearly early this morning, with an



          13          important constituent who advised that his



          14          comments would be forthcoming today.



          15                When we have all the comments,



          16          we intend to do a final review, have



          17          Mr. Goldberg make his determinations as to



          18          the appropriateness of the final suggested



          19          revisions, and then either advance what



          20          we hope to be an agreed protocol or file



          21          the motion seeking the approval of the



          22          protocol.



          23                I'll preview with the Court that



          24          we will have one final reach-out with



          25          Ms. Arango on behalf of the Town of
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           1          Surfside.  There are issues in the town's



           2          comments that may be very difficult to



           3          reconcile and reach agreement on.  We're



           4          going to do our very best, and Ms. Arango



           5          has been collaborative with us so far in



           6          providing comments, and absent reaching



           7          agreement, we'll advise the Court on what



           8          the issues are and intend to file that



           9          protocol, at the very latest, very early



          10          next week.



          11                THE COURT:  Good.  I want to make



          12          sure that's in place.  The receiver



          13          reported earlier that the turnover might be



          14          a little sooner than we anticipated and



          15          could occur as early as two to three weeks



          16          from now, and I want that protocol order to



          17          be in place so that any experts and their



          18          staff and those that have an interest in



          19          this proceeding have the ability to go and



          20          begin to collect evidence and do whatever



          21          testing they need in order to prepare their



          22          claims and defenses and hopefully



          23          ascertain, if possible, the various -- the



          24          cause or concurring causes of this tragic



          25          event.
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           1                So let's try to get that order in



           2          place, and if there's disagreement and



           3          issues that have to be adjudicated by the



           4          Court, I want them to be presented within



           5          the next two weeks so when the property is



           6          turned over, those issues will have been



           7          adjudicated and the court will have ruled



           8          on any disagreements.



           9                MR. SINGERMAN:  Yes, Your Honor,



          10          we understand, and we will make sure that



          11          that is, in fact, what happened.  Judge,



          12          for high clarity, may I just ensure that



          13          you understand this is the initial site



          14          access protocol.  By its own terms there's



          15          reference to subsequent protocols that will



          16          be developed with the participation of the



          17          parties and in particular involving



          18          destructive testing.



          19                So the protocol on which we're



          20          working on now will be considered, and we



          21          think all the constituents believe, to be



          22          the most time sensitive and important for



          23          informing the actual destructive testing



          24          protocol itself.



          25                THE COURT:  Very good.
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           1                MR. SINGERMAN:  Thank you, Your



           2          Honor.



           3                THE COURT:  Anything else you'd like



           4          to report as counsel, Mr. Singerman?



           5                MR. SINGERMAN:  Nothing at this



           6          time, Your Honor.  Thank you.



           7                THE COURT:  Okay.  Mr. Fay, are you



           8          with us this morning?



           9                MR. FAY:  Yes, Your Honor.  Good



          10          morning.



          11                THE COURT:  Good morning.  Good



          12          morning.  So bring us up-to-date on --



          13          I know Mr. Goldberg said he's working on a



          14          contract with the stalking horse potential



          15          bidder you had discussed with us last week.



          16          Any other developments on the marketing



          17          efforts, how is your brochure going and



          18          what kind of feedback are you getting from



          19          other interested parties?



          20                MR. FAY:  So Your Honor, again



          21          stalking horse offer is being reviewed.



          22          We are in the middle of that right now with



          23          Receiver Goldberg and Attorney Singerman.



          24          We hope to have that in the next couple of



          25          days.

�

                                                                   36









           1                In reference to the offering



           2          memorandum, the offering memorandum is



           3          ready; however, any help in clarification



           4          of the zoning and units will be greatly



           5          appreciated, because that is something that



           6          is germane to our marketing and



           7          understanding what the total value could be



           8          as we go through the marketing process.



           9                We continue to receive interest



          10          calls.  We will begin our widely marketed



          11          process hopefully very, very soon once



          12          we get a clarification of total units at



          13          the time and we'll be going forward from



          14          there.



          15                Everything else has been very smooth



          16          for us, and we're ready to go.  It's been a



          17          pleasure working with the Receiver Goldberg



          18          as well as Attorney Singerman.



          19                THE COURT:  Excellent.  Thank you



          20          for the update.



          21                Ms. Furst, Mr. Tropin, let's talk



          22          about the class claims.  I understand that



          23          there was a consolidated amended pleading



          24          filed in the case on the 16th, which at



          25          this point named only the condo association
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           1          as a defendant; is that correct?



           2                MR. TROPIN:  Yes, Your Honor, a



           3          quick report from myself and Ms. Furst.



           4          You know, it's the result of work of a lot



           5          of people, Mr. Moskowitz, Ms. Furst, others



           6          at my firm, and the whole committee, an



           7          amended complaint was filed.



           8                As you know, that will quickly be



           9          followed up by a more robust complaint



          10          naming people we believe are responsible,



          11          not Hail Mary defendants, but defendants



          12          we believe are responsible.



          13                In order to achieve that, under the



          14          leadership of Ricardo Martinez-Cid, 70



          15          subpoenas have been issued against targets,



          16          potential targets, and witnesses, and those



          17          were issued late last week.  So that is



          18          part of the information gathering process



          19          as well as informal investigation that



          20          we hope will result in a robust amended



          21          complaint that will tell the story.



          22                Ms. Furst and I --



          23                THE COURT:  Is it still -- is it



          24          still your estimate that those



          25          investigations can be sufficiently underway
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           1          so as to be in a position to amend the case



           2          within 90 days or so and add parties who



           3          may be responsible for this?



           4                MR. TROPIN:  Yes, sir, that is our



           5          expectation.  Obviously, if we can't



           6          achieve that, we'll be back in front of you



           7          asking for more time, but it is our hope,



           8          because we know it is the Court's desire,



           9          which we very much share, to get this case



          10          expeditiously concluded, and in order to do



          11          that, obviously, the amended complaint and



          12          discovery and prosecution of these claims



          13          is important.



          14                So we want to meet that deadline,



          15          and we think at this point we can.  If that



          16          ever changes, we'll be back at you, Your



          17          Honor.



          18                THE COURT:  All right.  What I'm



          19          going to do to conserve resources is I'm



          20          going to go ahead and stay the receiver's



          21          obligation to respond to this complaint



          22          until such time as you amend and have your



          23          more full allegations and other parties



          24          involved, unless you have an objection to



          25          that or feel that a response answer from
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           1          the receiver is necessary for some purpose



           2          at this point.  What are your thoughts?



           3                MR. TROPIN:  That is probably



           4          appropriate and, you know, instead of me



           5          giving an off-the-cuff remark, let me --



           6          let me consult with Ms. Furst, and if I



           7          feel that's not appropriate, I'll be back



           8          at you, Your Honor.



           9                THE COURT:  Okay.  If you all



          10          consult and feel it's appropriate, submit



          11          an agreed order.  If not, you'll let me



          12          know when we get together again, but my



          13          objective is obviously to conserve



          14          resources so that as much as possible is



          15          available for the victims, but you let me



          16          know what you think given the fact that



          17          you're definitely going to be amending in a



          18          couple of months, hopefully, in any event.



          19          So just give it some thought and let me



          20          know.



          21                MR. TROPIN:  I will, and relevant to



          22          the question you just asked, it's my



          23          intention and that of Ms. Furst to supply



          24          you, and this may address your question,



          25          with a case management order that will
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           1          contain deadlines, briefing deadlines,



           2          other case management procedures and the



           3          like, and I think that that case management



           4          order may answer that question, Judge.



           5                THE COURT:  Yeah, I don't mind -- I



           6          don't mind a preliminary case management



           7          order, but obviously once -- once you add



           8          to the case any parties who you believe may



           9          have liability to the class, we'll have,



          10          obviously, an extensive initial case



          11          management conference with the



          12          participation of everyone and set deadlines



          13          and other matters that have to be



          14          addressed.



          15                MR. TROPIN:  Right, but I think this



          16          initial case management order will be



          17          helpful, it's going to address a number of



          18          things that, you know, can always be



          19          amended or made more robust once we have



          20          the other defendants, but I think you'll



          21          find the initial case management order



          22          helpful, and it will go after the question



          23          you just asked.



          24                I do think it's going to be helpful



          25          to have, for example, an initial class
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           1          certification hearing just against the



           2          association, but why don't we defer any



           3          further discussion about this until



           4          Ms. Furst and I have an opportunity to



           5          confer and you see the case management



           6          order.



           7                Other things that we have done, and



           8          you heard some of them, is we've initiated



           9          all this discovery.  You heard about



          10          Surfside, and we have been in daily



          11          discussions with the receiver, who as



          12          you've seen throughout these discussions,



          13          has been -- and I've had a lot of



          14          experiences with receivers.  This receiver



          15          has done a yeoman's job with respect to



          16          reaching out to these victims and answering



          17          questions in this very tragic situation.



          18                Judge, that's my report.  If there's



          19          any questions the Court has of me or



          20          Ms. Furst, obviously, we're happy to



          21          respond.



          22                THE COURT:  Ms. Furst, anything



          23          you'd like to add?



          24                MS. FURST:  Nothing else to add.



          25          Thank you, Your Honor.
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           1                THE COURT:  Okay.  So I've now heard



           2          from the receiver as well as class counsel



           3          and Mr. Fay.  Are there any defense counsel



           4          or insurance counsel or other interested



           5          parties, not victims yet or family members,



           6          but other parties or potential parties to



           7          the litigation that would like to address



           8          the Court?



           9                MR. MARTINEZ-CID:  Your Honor,



          10          if I might pick up on a report that the



          11          receiver made about the memorial just to



          12          take advantage of this opportunity.



          13                THE COURT:  Sure.  Just identify



          14          yourself for the record, Mr. Martinez-Cid.



          15                MR. MARTINEZ-CID:  Thank you,



          16          Ricardo Martinez-Cid, lead counsel for



          17          wrongful death and personal injury



          18          plaintiffs.



          19                Mr. Kadre has very generously



          20          offered to have a meeting with any wrongful



          21          death victim family members that wish to



          22          meet with him to discuss a potential



          23          memorial.  I know it's an important



          24          consideration for many of the families who



          25          lost loved ones there, and he thought
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           1          it might be helpful to the effort, both for



           2          his efforts to meet with the wrongful death



           3          families, and also he was willing to



           4          give -- he wanted to them an opportunity to



           5          ask him questions directly.



           6                It's a very thoughtful -- and we



           7          know he's working pro bono, and we very



           8          much appreciate the offer.  So I wanted to



           9          let any of the wrongful death victims know



          10          to please reach out to my office as I'm



          11          going to be setting up that meeting soon so



          12          I know to invite them.



          13                THE COURT:  That's good to hear, and



          14          that is an important -- important item.



          15          Obviously, it's outside the construct of



          16          the litigation, but I know that people are



          17          working very hard.  I know the City of



          18          Miami Beach is working towards donating



          19          that very valuable and beautiful real



          20          estate and site, and the Court is very



          21          pleased to hear that those efforts are



          22          being pursued with vigor and that a



          23          beautiful memorial and tribute to these



          24          victims will likely be constructed in the



          25          near future.  So I'm very glad to hear that
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           1          news.



           2                Mr. Kadre, his willingness to meet



           3          with the victims is good news, and I hope



           4          they take him up on that.  Okay.  Thank



           5          you, Mr. Martinez-Cid.



           6                Any other parties, defense counsel,



           7          insurance carrier counsel or any other



           8          interested parties other than family



           9          members and victims who wish to address the



          10          Court on any issue at this time?



          11                Okay.  So --



          12                MR. SUAREZ:  Your Honor -- Your



          13          Honor --



          14                THE COURT:  Yes.



          15                MR. SUAREZ:  Luis Suarez as part of



          16          the steering committee.  Your Honor, just



          17          in an overabundance of caution, some of us



          18          are running into a situation where it's a



          19          little challenging to get property records



          20          for unit owners for a host of reasons which



          21          I won't bore the Court with.



          22                I interpreted your Court's order to



          23          mean that all individual cases are stayed



          24          for discovery purposes, and in an



          25          overabundance of caution, I also

�

                                                                   45









           1          interpreted that to mean that individual



           2          class counsel could not issue, and even



           3          steering counsel could not issue, subpoenas



           4          for property records that title agents and



           5          other relevant parties would have.



           6                I'm trying to make sure that that is



           7          consistent with Your Honor's



           8          interpretation, because you're also trying



           9          to make sure that everybody, when the time



          10          comes, that needs notice when Mr. Goldberg



          11          has to do what he has to do, would get



          12          notice.



          13                So if Your Honor would give some



          14          guidance to that effect, I'd appreciate it.



          15                THE COURT:  Yes, Mr. Suarez, thank



          16          you.  The Court's order stays in their



          17          entirety all claims, civil claims, arising



          18          out of this occurrence pending the process



          19          of the consolidated class complaint.  That



          20          stay order was put in effect for a number



          21          of reasons, most importantly to avoid any



          22          dissipation of assets, to avoid any race



          23          for judgment, and to make sure that all



          24          unit owners and victims are treated



          25          consistently, and that no preferences are
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           1          secured by way of any individual



           2          litigation.



           3                So that stay is a blanket stay which



           4          includes not only pleadings but all



           5          discovery.  The actions are stayed in their



           6          entirety without exception.



           7                Now, I'm not sure what documents



           8          you're referring to, whether these are



           9          documents of public record, whether they're



          10          mortgage or lien documents related to



          11          individual units, but I would expect with



          12          the number of lawyers on various steering



          13          committees, including yourself, and to the



          14          extent subpoenas and discovery needs to be



          15          implemented, it can be done through the



          16          consolidated class action case which is not



          17          stayed, and that you should be able to use



          18          the compulsory process in that case to



          19          secure whatever evidence and other



          20          materials you need.



          21                MR. GOLDBERG:  Your Honor, it's



          22          Michael Goldberg, receiver.  Under the



          23          receivership order, I have authority --



          24                THE COURT:  Okay.  I'm sorry,



          25          whoever is speaking under "Pare," can you
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           1          please mute yourself.  Thank you.



           2                MR. GOLDBERG:  Your Honor, under the



           3          receivership order which you entered early



           4          in the case, I have authority to issue



           5          subpoenas.  If Mr. Suarez would like,



           6          he can contact me, and I'm happy to get



           7          those subpoenas issued for the records that



           8          any of the victims' families need.



           9                MR. SUAREZ:  Thank you.



          10                THE COURT:  Thank you.



          11                MR. GOLDBERG:  Thank you.



          12                THE COURT:  Okay.  Before I open the



          13          floor to family members or victims that may



          14          want to be heard this morning, are there



          15          any other attorneys, representatives of



          16          insurance carriers, defendants who wish to



          17          address the Court on any matter?



          18                MR. BLUMENTHAL:  Yes, Your Honor,



          19          Dustin Blumenthal for Philadelphia



          20          Insurance, Your Honor.  May I please the



          21          Court with an inquiry and possibly some



          22          clarification from Your Honor.



          23                THE COURT:  Sure.



          24                MR. BLUMENTHAL:  On last Thursday



          25          Your Honor entered a consent order
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           1          regarding Great American Insurance



           2          Company's tender of its policy proceeds.



           3          The consent order then went so far to



           4          dismiss Great American from the Casada



           5          action, which is the declaratory judgment



           6          action separately filed on behalf of



           7          Ms. Casada against various insurance



           8          companies as well as the association.



           9                I didn't see any motions to dismiss.



          10          As the receiver has explained to you



          11          repeatedly over many weeks, Philadelphia



          12          was probably the second insurance company



          13          to tender its limits.  What I would ask is



          14          that to the extent that Great American was



          15          able to be dismissed in the Drezner



          16          consolidated action and to be dismissed in



          17          the unrelated Casada action, I'm seeking



          18          clarification as to how Philadelphia can



          19          get that same relief as we have not been



          20          trying to engage in motion practice.



          21                THE COURT:  Well, I understand -- I



          22          understand that the point of those actions,



          23          which sought primarily -- or the Casada



          24          action which seeks primarily declaratory



          25          relief, was to determine what coverage was
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           1          available and secure insurance proceeds.



           2                Once the carriers tender, my



           3          understanding is all the parties agreed



           4          that that action as to those carriers was



           5          moot and would be dismissed.  I think



           6          Mr. Ruiz was the counsel who filed that



           7          case.  Is he with us this morning, or



           8          anybody who is with him on the Casada



           9          matter?



          10                MR. RUIZ:  Your Honor, good morning.



          11          May it please the Court.  The Court is



          12          correct.  We discussed that before, and I



          13          think the dismissal should be without



          14          prejudice, because there are other issues



          15          pending as it relates to defense costs and



          16          so on and so forth.



          17                THE COURT:  So the answer to your



          18          question Mr. Blumenthal, once the indemnity



          19          portion of the policies are tendered, I'm



          20          entering orders dismissing those carriers



          21          from the Casada case without prejudice to



          22          the extent there are any other issues,



          23          defense costs, subrogation issues, or any



          24          other matters that need to be adjudicated,



          25          but you should be able to secure the same
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           1          order once Philadelphia -- I understand



           2          they've already tendered, so I would think



           3          that we can get an agreed order dismissing



           4          it from that preceding.



           5                MR. BLUMENTHAL:  Yes, Your Honor,



           6          and I would only say, and this might not be



           7          the proper forum or time -- rather the



           8          proper time to argue this, but, you know,



           9          it's not only that Philadelphia tendered,



          10          but that the claimants in this matter have



          11          no standing to pursue an action at this



          12          time against a liability carrier.



          13                Again, we didn't want to file



          14          motions to dismiss understanding that this



          15          forum that we're in today is clearly the



          16          more important forum to make sure that the



          17          victims and such ultimately get their



          18          relief, but seeing that carriers are being



          19          dismissed, we would just ask the Court to



          20          be cognizant of that.



          21                THE COURT:  Look, I mean,



          22          I commended these carriers before.  I was



          23          disappointed to hear the negotiations



          24          trying to liquidate the defense obligations



          25          or at least have a cooperative effort are
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           1          kind of stalled.  I was disappointed to



           2          hear that from Mr. Goldberg earlier, but



           3          I repeatedly commended these carriers for



           4          stepping up and acknowledging their



           5          indemnification obligation and tendering



           6          their policy, and I don't want these



           7          carriers to expend any unnecessary funds or



           8          resources defending or removing claims.



           9                So I'm going to enter an order once



          10          you all put it up given that Philadelphia



          11          has tendered, I'll enter an order



          12          dismissing it from the proceeding without



          13          prejudice so it need not expend time or



          14          money filing motions and raising standing



          15          issues or any other defenses.  It will be



          16          dismissed from the case.



          17                And if a subsequent dispute arises



          18          over other issues, Mr. Ruiz is free to



          19          refile, but I'll enter the dismissal order



          20          once you all put it up on CourtMAP.



          21                MR. BLUMENTHAL:  Thank you, Your



          22          Honor.  I appreciate your time.



          23                THE COURT:  All right.  Anybody else



          24          before I open the floor to victims and



          25          family members, any other counsel for any
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           1          defense -- defendants, potential



           2          defendants, insurance carriers that wish to



           3          be heard this morning?



           4                Okay.  So as I do every week, the



           5          Court is now going to open the floor to see



           6          if there are any victims or family members



           7          that wish to be heard or wish to address



           8          the Court on any matter of concern to them.



           9                All right.  It looks like we don't



          10          have any family members or victims who want



          11          to be heard this morning.  So what I'm



          12          going to do, folks, is I'm going to



          13          probably schedule our next session in two



          14          weeks.  By that time I think we'll probably



          15          have some progress on the stalking horse



          16          bid contract, the protocol order, and some



          17          other things, so I'm going to schedule our



          18          next hearing or status for two weeks from



          19          today, which will be Wednesday, September



          20          1st.



          21                MS. ISCOWITZ:  Your Honor, this is



          22          Susan Iscowitz.  I would like to be heard,



          23          Your Honor.



          24                THE COURT:  Okay.  Ms. Iscowitz.



          25                MS. ISCOWITZ:  Yes, I'm a
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           1          grandmother here.  I lost a 26-year-old



           2          granddaughter and her husband, and may



           3          I add I feel I lost my daughter in the



           4          process who is alive, but she is really not



           5          living.



           6                Anyway, I'd like to mention, of



           7          course, there is -- you know, money is not



           8          going to compensate everybody's loss, and



           9          it's a very, very sad situation what



          10          everybody is going through, and, Your



          11          Honor, you are being so unbelievable



          12          sensitive.  We so appreciate this.



          13                I'd like to ask you, is there any



          14          attempt to try to get the government



          15          involved so that the government should help



          16          with finances?



          17                THE COURT:  Ms. Iscowitz, first of



          18          all -- first of all, thank you so much for



          19          appearing this morning.  I know this has to



          20          be extremely difficult for you.



          21                MS. ISCOWITZ:  Yes, it is.



          22                THE COURT:  And the Court is so



          23          sorry for your loss.  I can't imagine the



          24          level of grief you and your family are



          25          suffering now, and you have my sincere
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           1          condolences.  I'm so sorry to be meeting



           2          you under these circumstances, and I'm so



           3          sorry for your loss.



           4                There has been efforts made.  The



           5          Court has appointed two individuals, Manny



           6          Kadre, who is a well-known lawyer and



           7          businessperson, and Rodney Barreto, also a



           8          very well-known businessperson and lobbyist



           9          with connections at both the local, state,



          10          and federal level to explore all available



          11          options for governmental assistance,



          12          including potential mortgage forgiveness



          13          and other compensation funds, relief from



          14          taxes, and any other assistance that can be



          15          provided either on the local, state, or



          16          federal level, and those efforts are



          17          underway aggressively.



          18                So the answer to your question is,



          19          yes, that issue is being explored.  You



          20          know, whether there will be political will



          21          to deliver assistance, and if so, to what



          22          degree are matters that remain to be seen.



          23          But I can assure you that we are exploring



          24          that with dispatch and aggressively, and



          25          if there is political will and this can be
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           1          done, we're going to do everything we can



           2          using the talented Mr. Kadre or Mr. Barreto



           3          and others to bring those issues to the



           4          forefront and secure whatever relief is



           5          available.



           6                So -- so those issues are being



           7          explored and will continue to be explored



           8          and exhausted, and, hopefully, those



           9          efforts will prove to be fruitful in the



          10          near future, and during these hearings that



          11          we have weekly or biweekly, I get an update



          12          on those efforts at each session.



          13                So thank you for raising that and



          14          thank you, again, for being here.  I know



          15          it has to be very difficult to be here and



          16          to speak on behalf of your daughter and



          17          son-in-law, and I'm just, again, sorry --



          18          so sorry for your loss.



          19                MS. ISCOWITZ:  Thank you so much for



          20          everything.  Thank you.  We appreciate your



          21          heart.



          22                THE COURT:  Thank you so much,



          23          Ms. Iscowitz.



          24                Any other -- are there any other



          25          family members or unit owners or other
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           1          victims who would like to be heard this



           2          morning before we adjourn?  I want to make



           3          sure, because people have problems with the



           4          technology, that everybody -- that I'm



           5          giving everybody time to get off mute and



           6          do what they need to do if they wish to be



           7          heard.



           8                Yes, there's a gentleman, Carlos?



           9                MR. NORIEGA:  Yes, sir.



          10                THE COURT:  Good morning.



          11                MR. NORIEGA:  First of all, Your



          12          Honor, thank you for all your efforts and



          13          the efforts of this Court in representing



          14          the victims and their families.  I lost my



          15          amazing mom in this senseless catastrophe



          16          and tragic incident.  We lost the heart and



          17          soul of our family, and that can never be



          18          recovered.



          19                Let me just say that I am appalled



          20          by the possibility that the Town of



          21          Surfside could further injure the victims



          22          and families of this catastrophic event by



          23          doing anything -- and by the way, I believe



          24          they're going to be a named defendant in



          25          this case -- by doing anything to further
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           1          impact, adversely impact the families and



           2          the victims by doing anything to reduce the



           3          value of that property.  I appreciate --



           4                THE COURT:  Carlos, what's your last



           5          name if I may ask?



           6                MR. NORIEGA:  Carlos Noriega, sir.



           7                THE COURT:  Noriega.  Carlos, first



           8          of all, I'm so sorry for the loss of your



           9          mom and for the grief that your family is



          10          going through, and I'm very appreciative of



          11          your being here.



          12                MR. NORIEGA:  Yes, sir.



          13                THE COURT:  As I'm sure you can tell



          14          from the tenor of my comments earlier,



          15          I would be shocked if the Town of Surfside



          16          were to take any action or even consider



          17          taking any action that could diminish the



          18          value of this property.



          19                And having said that, this Court is



          20          confident that the leaders of the Town of



          21          Surfside who have been very responsive to



          22          the needs of these victims and to the needs



          23          of the Court, I'm very confident that when



          24          they sit down, they will come to the



          25          conclusion that it is best not to do that
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           1          in any way, shape, or form, and I'm



           2          confident that will be their decision, and



           3          I'm also confident that that decision will



           4          be related to Court quickly so we can move



           5          forward and get these victims compensated.



           6                I'm going to give the political



           7          leaders in the Town of Surfside the benefit



           8          of the doubt and assume that they'll have a



           9          meeting in short order and report back to



          10          the Court that they are not considering



          11          taking any action whatsoever that could



          12          negatively affect the value of this asset.



          13          I'm confident, as I said, that we'll hear



          14          from them shortly, and that will be the



          15          response.



          16                If they do something different and



          17          decide, in somewhat of a remarkable



          18          fashion, according -- at least in my



          19          opinion, to proceed forward with a course



          20          of action that would diminish the value of



          21          this asset, then we'll address that issue



          22          when and if it arises.



          23                But like I said, I'm confident that



          24          when they sit down as a governing body and



          25          one that has been concerned about the
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           1          well-being of their constituents, and in



           2          particular these victims who have lost



           3          their lives and family members in this



           4          tragic catastrophic occurrence, that



           5          they'll come to realize that taking any



           6          action to diminish the value of this asset



           7          is not -- not the appropriate thing to do



           8          in response to this event.



           9                So we'll see.  But I understand your



          10          sentiments, Carlos.



          11                MR. NORIEGA:  Understood, Your



          12          Honor, and I completely understand your



          13          position on this matter, and you've clearly



          14          stated that.  What I'm shocked by is the



          15          fact that this matter still has not been



          16          resolved.  They have the ability to call a



          17          special commission meeting to put this



          18          matter to rest and not create further



          19          anxiety and stress on the families with



          20          this pending issue, and I'm surprised they



          21          haven't done that.



          22                THE COURT:  They do, and I hope they



          23          exercise that ability quickly, so when



          24          we get back here in two weeks, I'll hear



          25          that they have met as a governing body, and
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           1          they have concluded that it would not be in



           2          the best interest of their community and



           3          their constituents to do anything that



           4          could impair the value of this asset, and



           5          I'm hoping to hear that when we get



           6          together on September 1st.



           7                MR. NORIEGA:  Thank you, Your Honor,



           8          and --



           9                THE COURT:  And I'm, again, so sorry



          10          for your loss.  Did you have any other



          11          family members that were residing there



          12          with your mom, or was she residing by



          13          herself?



          14                MR. NORIEGA:  She was residing by



          15          herself.  She had the unit up for sale.



          16          She spent most -- not most of her time, but



          17          a lot of her time here with our family.  We



          18          had convinced her that it was time for her



          19          to come live with us.  She loved her



          20          independence.  She loved her support system



          21          and friends and church groups and



          22          everything that she had by her, but having



          23          turned 92 going on 73, she realized it was



          24          time to be with us.



          25                She wanted to stay there after my
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           1          dad passed in 2016, and we supported that



           2          position, but at this age we didn't want to



           3          take any unnecessary risks.  So she did



           4          live there by herself, but the unit was up



           5          for sale.  It had been on the market for 20



           6          days, and there was a tremendous amount of



           7          interest.



           8                But like I said at her eulogy, she



           9          would have rather perished in this



          10          catastrophe than have sold that unit, have



          11          another family living there, including one



          12          that was very interested that had two



          13          children, lose their lives, and she would



          14          be living with that guilt.



          15                So things happen for a reason.  That



          16          loss for us is immeasurable, and we relive



          17          it every single day, but I'm a firm



          18          believer that we -- we are people of faith,



          19          that things happen for a reason.



          20                THE COURT:  I am, again, very sorry



          21          for your loss.  Obviously, your mom was



          22          loved by her family, and I'm -- I'm very



          23          sorry for your loss, Carlos.



          24                MR. NORIEGA:  Thank you, Judge, and



          25          thank you for you and this Court.
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           1                THE COURT:  I hope you'll join us in



           2          a couple of weeks and stay updated and



           3          participate in the case.



           4                MR. NORIEGA:  I haven't missed one



           5          hearing or meeting.  My family has been in



           6          attendance, and, again, thank you and the



           7          Court for everything that you guys are



           8          doing for the families and the victims.



           9                THE COURT:  Thank you, Carlos.



          10                MR. NORIEGA:  Thank you, Judge.



          11                THE COURT:  All right.  Before



          12          we adjourn, are there any other family



          13          members, unit owners, or victims that would



          14          like to address the Court on any matter?



          15                MS. ROSENBERG:  Thank you, good



          16          morning, Your Honor, Eileen Rosenberg.



          17                THE COURT:  Good morning,



          18          Ms. Rosenberg.



          19                MS. ROSENBERG:  I don't know if you



          20          remember me from last week?



          21                THE COURT:  Of course I remember you



          22          from last week.  Of course I do.



          23                MS. ROSENBERG:  Thank you.



          24                THE COURT:  I understand you spent



          25          some time with Mr. Goldberg during the
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           1          week?



           2                MS. ROSENBERG:  Yes, I did, and



           3          actually, if that's your opening, I would



           4          like to say something about it.  I mean,



           5          Mr. Tropin spoke very eloquently about



           6          Mr. Goldberg.  He's unbelievable.



           7                I don't have enough words to explain



           8          his generosity, his heart, his humbleness,



           9          his availability.  I'm honestly taken aback



          10          by him and the people that work with him.



          11          They send out emails at midnight.  People



          12          say, and I know you've said it also, and I



          13          truly believe it, I see it here, that



          14          you're all available 24/7, and I've seen



          15          that from you, I've seen that from



          16          Mr. Goldberg's office.



          17                I should also say that there's an



          18          attorney, I assume he's on Zoom as well



          19          now, he was on vacation with his family,



          20          and he was on Mountain Time.  He made out



          21          to call me at 8 a.m., which would be 6 a.m.



          22          for him during his holiday.



          23                I'm honestly humbled, and I can't



          24          thank you for your no-nonsense approach for



          25          expecting the best out of everybody that's
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           1          here every day.  I just want you to know



           2          who you are all working for.  You're



           3          working for my 26-year-old daughter and her



           4          husband who, again, was just supposed to be



           5          there for a few short nights.



           6                When I dropped her off at the



           7          airport with her husband, I hugged and



           8          kissed them good-bye.  I got back into my



           9          car.  I came out of my car a moment later



          10          to hug them and kiss them again.



          11          I repeated this during the shiva.  People



          12          have asked me if I felt something different



          13          on that day.  I actually didn't.  It's the



          14          normal way I would say good-bye to them.



          15                I wasn't going to be without them in



          16          my life for many days, but I loved them so



          17          much, I just wanted the opportunity to give



          18          them another kiss and another hug, and just



          19          tell them how much I loved them.



          20                It's hard -- it's hard every morning



          21          to get up.  Believe me, it's an effort.  My



          22          daughter was sunshine, and her excitement



          23          for each new day.  No matter what it was,



          24          if she was going to work, if it was a day



          25          off the work, she was just so excited for
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           1          the day's opportunities and what it might



           2          lead to.



           3                And every day I just ask God,



           4          please, just put one foot in front of the



           5          other.  I'm pushing myself every day.  I'm



           6          not lying in bed all day, and I understand



           7          the people who are, and what can I tell



           8          you.  The physical pain somehow I carry



           9          it all day, and it comes along with me, but



          10          the emotional pain is unbearable.



          11                And that's who you are representing,



          12          and I appreciate all of you showing up



          13          every day with a full heart, because the



          14          hours that you are all giving can't be done



          15          without a heart, and I appreciate it.



          16          Thank you.



          17                THE COURT:  Well, Ms. Rosenberg, may



          18          I call you Irene, is that okay?



          19                MS. ROSENBERG:  Please.



          20                THE COURT:  So Irene --



          21                MS. ROSENBERG:  Eileen.



          22                THE COURT:  Eileen, I am so, so



          23          sorry, again, for your loss.  I just can't



          24          even imagine the grief and anguish that one



          25          would suffer losing a 26-year-old daughter
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           1          and son-in-law in such a senseless, tragic,



           2          and unanticipated event.



           3                You know, we all -- we all try to



           4          say sometimes, you know, always tell the



           5          people you love that you love them every



           6          time you say good-bye, you know, and some



           7          people try to live by that, and we all



           8          neglect that occasionally, but, you know,



           9          the thought goes that, you know, tell those



          10          people you love how much you love them each



          11          time you see them, and each time you say



          12          good-bye, because, you know, one never



          13          knows.



          14                But nobody ever thinks that that's



          15          really going to happen, right?  And I'm



          16          sure when you dropped your beautiful



          17          daughter and son-in-law at the airport and



          18          went through your normal routine of hugging



          19          them and giving them a kiss and telling



          20          them you love them, you did it with not



          21          even -- not a thought in your mind that



          22          that would be the last time that you'd have



          23          that opportunity, and I'm so sorry that



          24          it was, and I'm so sorry for the suffering



          25          you're going through.
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           1                You know, as far as the receiver and



           2          other members of the team, you know, this



           3          Court's objective at the outset of this



           4          case was to put together the best team



           5          possible so to increase the odds of getting



           6          the best result possible for the victims of



           7          this tragedy.



           8                You know, I have to, again, give



           9          credit where it's due, and at the very



          10          first hearing, which you may not have been



          11          able to attend or capable of attending at



          12          that point, because it was very soon after



          13          the -- after this tragedy, I implored at



          14          the very first hearing the members of the



          15          board who were represented by Mr. Singerman



          16          at the time to voluntarily step aside so



          17          that I can appoint Mr. Goldberg, who I knew



          18          had the resources and talent and work ethic



          19          and temperament to step in to this most



          20          difficult case.



          21                You know, he usually does cases --



          22          and when I practiced law, we had matters



          23          that we worked on together, and he usually



          24          does cases involving investment fraud and



          25          things that were -- that are more economic,
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           1          and this was going to be a different type



           2          of case altogether because of the tragic



           3          loss of life suffered by people such as



           4          your daughter and your son-in-law, and so



           5          this was going to be a different



           6          undertaking, and I knew it was going to be



           7          an extremely emotional and difficult



           8          undertaking, and I knew he was the right



           9          person for the job.



          10                And I have to, again, give credit to



          11          Mr. Singerman and to his clients at that



          12          time who were the surviving members of the



          13          board for having the wisdom and foresight



          14          to see that it was in everyone's best



          15          interest that we get a receiver appointed,



          16          and to accept the Court's suggestion to



          17          step aside voluntarily so that could be



          18          done immediately, and I, again, thank them.



          19                As you know we have the most



          20          talented group of lawyers that this country



          21          has to offer in my opinion in matters such



          22          as this who have worked and agreed to work



          23          tirelessly at a very reduced compensation



          24          rate, assuming they're compensated at all,



          25          as a public service to represent and secure
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           1          whatever rights the victims are entitled to



           2          under the law, including whatever rights



           3          you and your daughter, your deceased



           4          daughter, have under law, and they're



           5          working tirelessly to do that.



           6                We also have people like Mr. Kadre



           7          and Mr. Fay and Mr. Barreto who are working



           8          at no compensation to try to secure



           9          government relief, and this Court, as



          10          I said in prior hearings, is extremely



          11          confident that no viable avenue of



          12          potential relief will not be explored, and



          13          I am also confident that no viable claim



          14          will not be pursued.



          15                Now, I don't know who, if anyone,



          16          will eventually be named as a defendant in



          17          this case, and even though they are named



          18          as defendants, may or may not have



          19          liability.  You know, there are legal



          20          elements and requirements to hold people



          21          accountable, and I don't know who,



          22          if anyone, is going to be found liable or



          23          responsible for this tragedy.



          24                But I can assure you that in the



          25          Court's opinion, the best team possible has
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           1          been put together, and whatever legal



           2          rights victims are entitled to will be --



           3          will be pursued zealously and without, you



           4          know, like I said, without delay.



           5                So I very much appreciate you being



           6          here.  I know it's got to be extremely,



           7          extremely difficult for you on Wednesdays



           8          when we have these hearings to appear and



           9          hear all this again, and then to speak in



          10          front of a lot of people that you don't



          11          know and express your views and your



          12          emotions, and I know that's got to be a



          13          very difficult thing, and I commend you for



          14          that.



          15                I hope you are with us on a regular



          16          basis and that we receive your input and



          17          that you express any concerns you have to



          18          this Court at any time.  I'm, again, so



          19          sorry to be meeting you under these



          20          circumstances.



          21                MS. ROSENBERG:  I can't thank you



          22          enough, and your decisions have been



          23          excellent, and appointing Mr. Goldberg, you



          24          know, Judge Hanzman, you don't have to live



          25          with any regrets, you're doing everything
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           1          you can for us, and I appreciate it.  I'm



           2          honestly and truly humbled, and thank you.



           3                THE COURT:  Thank you, Eileen, and



           4          I hope to see you at our future hearings



           5          and to hear from you and how you're doing.



           6                MS. ROSENBERG:  Thank you.



           7                THE COURT:  And I encourage you to



           8          join us and stay apprised of this case,



           9          which obviously, like you said, the people



          10          that have been appointed are working for --



          11          for those like your daughter who suffered



          12          tragically in this -- in this horrific,



          13          horrific and unanticipated occurrence.



          14                MS. ROSENBERG:  Correct, I know you



          15          all would prefer to bring her back but --



          16                THE COURT:  Believe me, if I could



          17          turn back the hands of time, I would do it,



          18          and this is a case I wish I had never seen,



          19          believe me.



          20                MS. ROSENBERG:  Understood.  Thank



          21          you.  I appreciate it.



          22                THE COURT:  Thank you, Eileen.



          23                Any other family members or



          24          victims --



          25                MR. LANGESFELD:  Good morning,
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           1          Your Honor.



           2                THE COURT:  -- that would like to



           3          address the Court.



           4                MR. LANGESFELD:  Yes.  Good morning,



           5          Your Honor.  My name is Pablo Langesfeld.



           6          My daughter and son-in-law unfortunately



           7          died in this tragedy, and I would like to



           8          know what's -- after two months, basically,



           9          I would like to know if we can have an



          10          update on what's going on with the



          11          investigation before -- it's almost two



          12          months, and I would like to know, you know,



          13          again, what's going on with the



          14          investigation.



          15                THE COURT:  Well, Mr. -- Pablo, I'm



          16          very sorry, I know of your daughter, you



          17          know, and I'm so sorry for your loss.



          18          I know I spoke to your son, I think, last



          19          week.  You know, right now there are a lot



          20          of investigations going on.  There's



          21          federal agencies on site that are gathering



          22          evidence and doing everything they can to



          23          try to determine the cause or perhaps



          24          multiple causes of this -- of this tragedy.



          25                There are other experts that have

�

                                                                   73









           1          been retained by the parties who are



           2          waiting to get access to the evidence which



           3          they will -- which they will do after the



           4          federal agencies have concluded, and we



           5          have class counsel that the Court has



           6          appointed to represent the interests of



           7          victims such as yourself and your daughter



           8          and son-in-law that are investigating



           9          possible claims.



          10                So these investigations are moving



          11          at a rapid pace.  It's a very complicated



          12          process.  You know, this is a -- this is a



          13          highly unusual occurrence.  It's possible



          14          that there are multiple contributing



          15          causes, and the investigation is going to



          16          take some time before anybody is ready to



          17          render an opinion as to what the cause or,



          18          like I said, concurring causes of this



          19          event were.



          20                But I can assure you that the right



          21          team has been assembled, and that all



          22          appropriate governmental agencies as well



          23          as those who I have appointed to represent



          24          the interest of the victims are doing



          25          everything in their power to move the
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           1          investigation at a rapid pace so as to try



           2          to reach a conclusion as to what caused



           3          this to happen, and I'm, again, very sorry



           4          for your loss, Pablo.



           5                MR. LANGESFELD:  Thank you.  I also



           6          have another question regarding the human



           7          remains and how the police is handling the



           8          human remains.  I understand there's --



           9                THE COURT:  I'm going to ask -- I'm



          10          going to ask my receiver to comment on



          11          that.  I know another victim addressed that



          12          last week when we met, and then there



          13          was -- I asked the County, I guess, through



          14          their counsel, Ms. Morse, to coordinate



          15          with the receiver and try to get



          16          information to the victims.



          17                Is there any update -- have you had



          18          a problem, Pablo, with securing the remains



          19          of your family or other issues on that end?



          20                MR. LANGESFELD:  Yes, Your Honor.



          21          Unfortunately, I'm still waiting for the



          22          full body of my daughter.



          23                THE COURT:  Mr. Goldberg, Ms. Morse,



          24          has there been any information you can



          25          convey to victims about this issue?

�

                                                                   75









           1                MR. GOLDBERG:  Your Honor, I don't



           2          have an update, but I will, immediately



           3          following this call, contact the County and



           4          Miami-Dade homicide to find out the status



           5          of anything.



           6                THE COURT:  Can you do that with



           7          Ms. Morse's help and try to get information



           8          to Mr. Langesfeld and others who may be



           9          having difficulty?



          10                MR. GOLDBERG:  Yes, of course,



          11          Your Honor.



          12                THE COURT:  Okay.



          13                MR. LANGESFELD:  Okay.  Thank you,



          14          Your Honor.  And I have another question



          15          just to clarify.  As far as the monies from



          16          the sale of the lands and the property



          17          insurance, where -- or which victims should



          18          be compensated from the sale of the land?



          19                THE COURT:  Well, I haven't decided



          20          that, Pablo.  I said at prior hearings that



          21          the land is owned by all the unit owners



          22          pro rata, and the insurance policy, at



          23          least the property policy, covers the



          24          property.



          25                So the Court's initial inclination
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           1          is that those two assets, meaning the



           2          recovery from the land and the property



           3          insurance policy, will likely go to



           4          compensate all the unit owners for the



           5          value of their real estate, but I have not



           6          made a decision on that, and when the time



           7          comes and those assets are monetized and



           8          available for distribution, I will hear



           9          from all interested parties, and then



          10          I will make a decision.



          11                I'll hear from all victims and their



          12          representatives before I decide any issues



          13          on how funds will be distributed or



          14          allocated, but having said that, and as



          15          I pointed out last week, my initial



          16          inclination is that those two assets are



          17          owned by everybody and have to be used,



          18          first, to pay for the value of their



          19          property, but we'll address that at



          20          subsequent hearings.  Okay?



          21                MR. LANGESFELD:  Okay.



          22                THE COURT:  All right.



          23                MR. LANGESFELD:  My last question,



          24          Your Honor, thank you, as far as the



          25          memorial, I believe the memorial should be
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           1          in Surfside not in Miami Beach, and at the



           2          site of the tragedy.



           3                THE COURT:  Well, you know, Pablo,



           4          I appreciate your sentiments on that.  You



           5          know, people have different views on that.



           6          I'm not sure that people -- that there are



           7          a lot of people that share your view.



           8          Maybe there are, but if you went and saw --



           9          and I don't know if you live locally or



          10          where you live, but if you went to see the



          11          site that the City of Miami Beach is



          12          considering donating, it's a gorgeous park



          13          on the ocean.



          14                It's literally about 60 feet from



          15          the collapse site.  It's a remarkable and



          16          extremely valuable piece of real estate,



          17          and I would think most people would not



          18          forego that simply because it's not within



          19          the Town of Surfside city limits.



          20                But I would encourage you, if you



          21          feel strongly about this, I would encourage



          22          you to go see the site, if you're able to



          23          do so.  If you're not, maybe somebody can



          24          send you photos or share with you Google



          25          images, but it's an absolutely gorgeous
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           1          park.  It's right on the water, and like



           2          I said, you know, it's about a four-minute



           3          walk from there to the collapse site, so



           4          it --



           5                MR. GOLDBERG:  Actually, Your Honor,



           6          it's 25 seconds.



           7                THE COURT:  25 seconds?  Okay.



           8                MR. GOLDBERG:  It's 60 steps.



           9                THE COURT:  I thought at the pace



          10          I walk.  It's 65 feet.  Okay.



          11                MR. GOLDBERG:  It's 65 steps.



          12                THE COURT:  Pablo, do you live



          13          locally or are you out of state?



          14                MR. LANGESFELD:  Sorry, Your Honor,



          15          I live in Miami.



          16                THE COURT:  You live in Miami?



          17                MR. LANGESFELD:  Yes.



          18                THE COURT:  I would encourage you to



          19          go look at the site.  I mean, it's -- it's



          20          beautiful, and I would encourage you to go



          21          take a look at it.



          22                MR. LANGESFELD:  Your Honor, don't



          23          get me wrong but my daughter didn't die at



          24          the park.  She did die at 8777 Collins



          25          Avenue.
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           1                THE COURT:  Yeah.



           2                MR. LANGESFELD:  That's where she



           3          died, not at the park.



           4                THE COURT:  Yeah, Pablo --



           5                MR. LANGESFELD:  Thank you,



           6          Your Honor.



           7                THE COURT:  -- I'm, again, very



           8          sorry for your loss, and thank you for



           9          being here, and I encourage you to continue



          10          to join us for these -- for these status



          11          sessions.  Okay?



          12                MR. M. LANGESFELD:  Judge, Martin



          13          Langesfeld.  I wanted to know if you guys



          14          explored the option of rezoning the park



          15          that Miami Beach is donating and with those



          16          funds purchasing the land in Surfside?



          17                THE COURT:  No, the City of Miami is



          18          not going -- the City of Miami Beach is not



          19          going to permit a sale of that property.



          20          It is public land.  It is not subject to



          21          development, and I believe it's 30-some-odd



          22          acres right on the ocean.  It's always been



          23          a public park, and will remain as a public



          24          park, so the answer to that is no.



          25                MR. M. LANGESFELD:  Circumstances
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           1          change.



           2                THE COURT:  Well, they do, but the



           3          City of Miami Beach is not going to sell or



           4          otherwise dispose of its public land.



           5          That's not going to happen.



           6                Okay.  Any other victims or family



           7          members or anybody else?



           8                MR. RODAN:  Your Honor, I would like



           9          to speak if I can.



          10                THE COURT:  Yes, sir.



          11                MR. RODAN:  My name is David Rodan,



          12          and I lost a brother and a cousin there,



          13          and I also lost Nikki and Luis, who were



          14          also my second cousins.  First of all,



          15          I would like to say what's my sentiment in



          16          terms of the memorial.



          17                I feel like the Langesfeld family,



          18          like many other family of victims, that



          19          we would obviously prefer to see a memorial



          20          at the site of Champlain.  I would like to



          21          have that for the rest of my life and take



          22          my kids there and remember what we lost and



          23          tell them stories, and I don't think a park



          24          two blocks down the road is going to have



          25          the same sentiment, not to mention that
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           1          every time we drive past, I'm going to have



           2          to see another Surfside building over there



           3          like it never happened.



           4                But I understand that's beyond what



           5          you can do for us, at least right at this



           6          time, and we need to pursue other avenues,



           7          but I wanted to say that in there.  Also,



           8          the lot, Champlain is less than 2 acres,



           9          and that park is 30, so I think there could



          10          be some sort of land swap organized, and



          11          I understand there's a lot of political



          12          limitations and difficulties to doing that,



          13          but we'll discuss that with Mr. Kadre.



          14                But my question is the following:



          15          I've been to most court hearings, but



          16          I wasn't here last week, because it was the



          17          funeral of my brother and my cousin, and



          18          I was in the synagogue, but -- my opinion,



          19          what I feel is that the Court is trying to



          20          expedite the recovery of the funds and is



          21          prioritizing the -- to give those funds to



          22          the unit owners.  My family had two units



          23          in that building and four victims, so for



          24          us it's not a matter of money.  I just feel



          25          that I have to give my opinion.
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           1                We also, the families of the



           2          victims, we also lost a lot of our



           3          patrimony, you said two weeks ago that a



           4          lot of people had their life savings in



           5          those apartments, but I want to put it out



           6          there that we also had our life saving in



           7          those apartments.  We paid for colleges for



           8          these four kids, some of those were not



           9          even paid, the debt of the colleges.



          10          That's also our life savings.



          11                Now we're going to have to lose a



          12          lot of our patrimony as well in therapy and



          13          all of us, we have multiple therapies and



          14          psychologists and psychiatrists.  I don't



          15          know for how much longer -- my job is also



          16          in a stalled position.



          17                I had to basically reject a



          18          promotion and reduce my hours, and I can



          19          barely work, and I don't know for how much



          20          longer, and that's the same for a lot of



          21          the families of these victims, and I would



          22          like the Court to keep that in mind, that



          23          we also had a huge loss of patrimony, not



          24          only of what we will never recover, which



          25          is all we really care about, but I also
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           1          would like to put that out there, because



           2          I haven't heard it from anyone else, and I



           3          felt I had the necessity to tell you that,



           4          Your Honor.



           5                So I would like for you to consider



           6          that when you're deciding on the



           7          distribution of funds, because my family



           8          also, not only lost what's immeasurable and



           9          what we will never get back, but a lot of



          10          our patrimony was lost on that day with



          11          four kids, 26, 26, 28 and 28, that when my



          12          parents were retired, they were the ones



          13          that were going to help my parents.



          14                That's something that I haven't



          15          heard in any of these hearings, and I just



          16          wanted to put it out there and hear what's



          17          your opinion.



          18                THE COURT:  You know, David, first



          19          of all, I'm -- I'm very sorry for your



          20          loss.  The grieving you're going through at



          21          this point must be unimaginable, and like



          22          I said to the other victims, I wish I had



          23          never seen this case, and, you know, I wish



          24          I never had to meet you under these



          25          horrific circumstances.  You know, the
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           1          ripple effect from losing family members is



           2          immeasurable in so many ways, and when



           3          I talk about the loss of these units and



           4          the economics and things like that, I don't



           5          want to appear insensitive to those other



           6          losses, and I'm not insensitive to them.



           7                You know, I can't imagine the



           8          tragedy of losing family members, people



           9          that were in their youth, just starting



          10          their lives.  You know, it's just -- it's



          11          just unimaginable to lose families under



          12          these circumstances, and I'm not even going



          13          to profess to say that I can understand



          14          what you must be going through, because,



          15          you know, this is a very, very tragic and



          16          unique circumstance.



          17                Now, you know, but the law has



          18          certain parameters that this Court and the



          19          lawyers before -- who appear before this



          20          Court have to work within in terms of



          21          compensating people for, not only their



          22          economic loss, but for those other losses



          23          that you're talking about, and all of that



          24          is going to be factored into this case.  I



          25          can assure you that nobody, including this
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           1          Court, is ignoring or paying short shrift



           2          to those -- to those losses that have been



           3          suffered by family members.



           4                And before any decisions are made on



           5          any allocation issues, everybody will have



           6          a right to be heard, and this Court will



           7          not make any decisions without people



           8          having that level of due process and all



           9          issues will be carefully considered, and



          10          you have my word on that.



          11                You know, some of the other points



          12          you've raised, I've always promised the



          13          victims and family members during these



          14          hearings that I'm going to be brutally



          15          honest with you.  I know people want to see



          16          a memorial on the physical site where their



          17          family perished, and I can understand that



          18          sentiment, but I can tell you with



          19          certainty that the City of Miami Beach is



          20          not going to explore a land swap or



          21          anything like that.  That's just not going



          22          to happen.



          23                Nor is a governmental entity going



          24          to come in and pay fair market value for



          25          that real estate for purposes of erecting a
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           1          memorial.  That's not going to happen.



           2                So the fact is -- and like I said,



           3          I'm always going to be honest with you,



           4          because you deserve that.  The fact is that



           5          that asset will be monetized, and those



           6          funds will be used to compensate victims



           7          for their losses.  That's just the way it's



           8          going to be.



           9                As I said before, the victims,



          10          including you and your family, are not



          11          going to be donating that land for the



          12          public good.  It's not happening.  So that



          13          land will be sold, it will be monetized at



          14          the highest price that the experts can



          15          secure, and those funds will be used to



          16          compensate victims for their unbearable



          17          loss, including the loss of their homes.



          18                So, you know, there won't be a land



          19          swap, it's not going to be -- I'm not going



          20          to mislead anybody and give false hope to



          21          you and Pablo and the others who want that,



          22          that there's going to be a vacant land



          23          there in the future with a memorial,



          24          because that's not just going to happen.



          25                So I appreciate that that's what you
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           1          would like to see, and that it might not



           2          have the same impact to be on a park in



           3          Miami Beach with your kids and pay tribute



           4          to your family members, I know it might not



           5          be the same, and it might not be as moving



           6          an experience, but I hope you realize that



           7          when that memorial is done, it's going to



           8          be absolutely beautiful.  It's going to be



           9          a tribute, an eloquent tribute to those who



          10          lost their lives, and I think you'll be



          11          very proud to take your kids there one day



          12          and tell them what happened and talk about



          13          your family.



          14                But the prospect of having a



          15          memorial on the physical site where your



          16          family members perished is just really not



          17          a viable prospect, and I don't want to



          18          mislead you or Pablo or anybody else by



          19          suggesting that it is.



          20                But again, thank you -- thank you so



          21          much for being here.  I know it has to be



          22          very difficult for you with what you're



          23          going through to appear on these



          24          conferences and to speak in front of



          25          strangers about your loss during your time
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           1          of grieving, and I appreciate your input



           2          and I hope you join us on a regular basis



           3          and share your thoughts with us as we move



           4          forward.



           5                MR. RODAN:  I will, and thank you,



           6          Your Honor, good-bye.



           7                MR. SINGERMAN:  Your Honor, this is



           8          Paul Singerman, may I add one comment to



           9          Mr. Rodan.



          10                THE COURT:  Sure, sure.



          11                MR. SINGERMAN:  Thank you very much,



          12          Your Honor.  Your Honor, the parties



          13          participating in the hearing may recall



          14          that four or five weeks ago I advised the



          15          Court of an outreach by Mindy Cassel, the



          16          founder of a Children's Bereavement Center.



          17                Ms. Cassel has wished -- asked to



          18          make clear to anyone in need, whether it's



          19          a family member of a victim or a family



          20          member of a first responder, the



          21          availability of counseling services for



          22          anyone at no charge, and if it is not a



          23          child, but an adult, they're willing to



          24          help coordinate therapeutic counseling for



          25          adults.
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           1                And I believe that Mr. Goldberg got



           2          communication from Ms. Cassel, and it's



           3          posted to the receivership website, and



           4          if not, we will make that happen.



           5                THE COURT:  Thank you,



           6          Mr. Singerman.  I appreciate that and her



           7          willingness to offer those services that



           8          are clearly, clearly needed at this point



           9          for many family members.



          10                Okay.  Before we adjourn this



          11          morning, are there any other victims or



          12          family members that would like to briefly



          13          address the Court on matters that have not



          14          already been adequately addressed in the



          15          review?



          16                MS. OLIVEIRA:  I would like to ask



          17          something, Your Honor.



          18                THE COURT:  Sure, is it Raquel?



          19                MS. OLIVEIRA:  Yes, my name is



          20          Raquel Oliveira.  I used to live in the



          21          building.  The day -- I'm sorry.  The day



          22          of the tragedy I traveled, I traveled on



          23          Wednesday, but my husband and my son were



          24          there.  They were going to meet me on the



          25          weekend, and I lost my husband and my
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           1          five-year-old son.  I know that --



           2                THE COURT:  I'm so sorry, Raquel.



           3                MS. OLIVEIRA:  Thank you.



           4                THE COURT:  I'm so sorry.



           5                MS. OLIVEIRA:  I know that



           6          everything you are doing is amazing and the



           7          team and the families, all the support



           8          we're having, honestly, when people ask me



           9          what do I need, I really don't have an



          10          answer for that.  I don't know what I need.



          11          Maybe what I need is patience and to see



          12          how it's going to develop.



          13                I was not an owner of the building.



          14          I was renting this apartment, but



          15          everything I had was there.  So not only



          16          I lost my husband and my son, but I don't



          17          even have any memory that I can have.



          18          I don't have a clothes to smell, I don't



          19          have an object to look and to keep as a



          20          memory of my son and my husband.



          21                I am living in a place that someone



          22          that I don't even know was so generous to



          23          let me stay for a couple of months.  I am



          24          looking for a place.  All I want is to have



          25          a place that I can look and see my
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           1          identity, you know, myself in that place,



           2          because anything I have now, clothes,



           3          whatever you can name, those are not me,



           4          those are not mine.



           5                I know it takes time, and I know



           6          that I cannot rush with that, so I don't



           7          want to rush with anything.  I think that



           8          we need to be very timely, of course, for



           9          the urgency of this, but we need to be wise



          10          and be a little bit rational about what



          11          we're going to do here to make sure that



          12          everybody has whatever they need, you know,



          13          to move on.



          14                My question is, I know that the



          15          police, they took some objects they could



          16          recover, and I already filled in a couple



          17          of forms with the objects that I would love



          18          to recover if it was possible.  Do you have



          19          any information on how -- where it stands



          20          now and how I can recover this, when a



          21          timeline or something like that?



          22                THE COURT:  Raquel, I am -- I'm



          23          just -- I don't even know what to say.  I'm



          24          just -- I'm so saddened to hear of your



          25          circumstances and the loss of your husband
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           1          and son.  I just -- like I've told other



           2          victims, the grief you must be suffering



           3          with is just -- it's just inconceivable,



           4          and I'm so sorry to be meeting you under



           5          these circumstances.



           6                Let me address a couple of things.



           7          I know it's not much, but I assume that



           8          you're aware that there are assistance



           9          payments that are available to victims.



          10                MS. OLIVEIRA:  Yes.



          11                THE COURT:  In your case up to



          12          probably $15,000 or so.  Have you -- have



          13          you applied for those and received those



          14          assistance payments to help you --



          15                MS. OLIVEIRA:  Yes, yes.



          16                THE COURT:  -- with clothing and



          17          moving and getting situated, have you been



          18          paid those benefits?



          19                MS. OLIVEIRA:  Yes, I did, and the



          20          fact that I don't -- that I'm not buying



          21          clothes and everything is not due to money.



          22          I have a job.  I work, so I'm --



          23          financially, I am fine.



          24                THE COURT:  Okay.  I just wanted to



          25          make sure, because you mentioned that
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           1          you're living with some people that you



           2          don't really know that well who have been



           3          kind enough to extend you accommodations,



           4          and I just wanted to make sure that you



           5          were aware of and you had secured the



           6          assistance payments that the Court has



           7          authorized for victims.



           8                MS. OLIVEIRA:  Yes.



           9                THE COURT:  Now, as far as personal



          10          belongings are concerned, I know that there



          11          were items of personal property that were



          12          gathered, and I understand that they have



          13          been stored and inventoried.



          14                Let me ask Mr. Goldberg or



          15          Ms. Morse, who represents the County,



          16          if they have any knowledge of how we can



          17          assist family members in gathering personal



          18          effects and belongings, Mr. Goldberg?



          19                MR. GOLDBERG:  Your Honor -- yes,



          20          Your Honor, I spoke with the County a



          21          couple of weeks ago, and they said they



          22          were still cataloguing an inventory.



          23          I have to reach out to the County



          24          immediately following this call, and I will



          25          ask again and update on the website any
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           1          additional information that I find out.



           2                THE COURT:  Can you get that up as



           3          soon as possible and circle back with



           4          Raquel and let her know?



           5                MR. GOLDBERG:  Yes.



           6                THE COURT:  I mean, it's obviously



           7          very important that these victims have



           8          access to and can secure their personal



           9          belongings and the personal belongings of



          10          their loved ones, and I'd really like to



          11          see -- I'd like to know where that -- where



          12          that material is, how it's been categorized



          13          and inventoried, and what steps people need



          14          to take in order to go retrieve their



          15          belongings.



          16                So can we -- can we try to expedite



          17          that process, please.



          18                MR. GOLDBERG:  Yes, Your Honor.



          19                THE COURT:  And get that information



          20          up on your website within the next couple



          21          of days, so by the end of the week, people



          22          can go on the website and see what they



          23          need to do in order to secure their



          24          personal belongings.



          25                MR. GOLDBERG:  Yes, Your Honor.

�

                                                                   95









           1                THE COURT:  And I can't imagine -- I



           2          can't imagine -- I can't imagine that



           3          there's any evidentiary value to those



           4          belongings, and I would think that people



           5          would be able to come and get their things



           6          promptly.



           7                MR. GOLDBERG:  I agree, Your Honor.



           8                THE COURT:  Do you know where they



           9          are; in other words, where these -- where



          10          these materials have been sent and where



          11          they're being kept?



          12                MR. GOLDBERG:  It's my understanding



          13          it's at a warehouse, indoor, secured by



          14          Miami-Dade County.  I will speak -- I will



          15          put a call in to Mr. Morales immediately



          16          following this hearing, and he will put me



          17          in touch with the right people.



          18                I have spoken to homicide also on



          19          the topic a couple of weeks ago, and they



          20          said it would be a little bit more time,



          21          but I'll let them know --



          22                THE COURT:  Ms. Morse, do you have



          23          any information on that on behalf of the



          24          County?



          25                MR. MORSE:  Judge Hanzman, I don't
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           1          mean to speak out of turn, but I will offer



           2          one caution.  One of the issues that may



           3          occur with the retrieval of personal



           4          property in this instance is that, you



           5          know, we as a County do asbestos testing.



           6          This was a building that was built in 1981.



           7                Again, I don't want to speak out of



           8          turn.  We will obviously speak with our



           9          clients.  We will try and make -- I will



          10          speak to our clients and make sure what can



          11          be returned is; however, the caution would



          12          be that there may be some items that may



          13          not be able to be returned because of



          14          environmental concerns and asbestos



          15          concerns.



          16                THE COURT:  Okay.  Well, I would



          17          appreciate you conveying to Mr. Morales and



          18          the others that are taking the lead on this



          19          the need, if possible, to give the victims



          20          access to their personal belongings.



          21          Obviously, if there's a potential health



          22          hazard or something that has to be looked



          23          at first, we need to take care of that, but



          24          short of that, I would hope there's a



          25          protocol in place where people can go and
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           1          gather the belongings -- their belongings



           2          and those of their loved ones.  Okay?



           3                MS. MORSE:  We understand,



           4          Your Honor, yes.



           5                THE COURT:  Raquel, take a look at



           6          the website Friday, and hopefully, we'll



           7          have that information available to you, and



           8          please continue to join us and give us your



           9          input.



          10                MS. OLIVEIRA:  Thank you.



          11                THE COURT:  Thank you.  Okay.  At



          12          this point, unless there are any victims



          13          that I haven't heard from --



          14                MR. RUDY:  Can you hear me?



          15                THE COURT:  -- that wish to be



          16          heard.



          17                MR. RUDY:  Your Honor, can you hear



          18          me?



          19                THE COURT:  Barely, sir.



          20                MR. RUDY:  My name is Ike Rudy.



          21                THE COURT:  Mr. Rudy, good morning.



          22                MR. RUDY:  Good morning, Your Honor.



          23          My wife Rosalie and myself owned and lived



          24          in Champlain, Unit 1008, for the last ten



          25          years, and I just wanted to let you know
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           1          that because of your efforts -- I might



           2          have had minor heart problems in the past,



           3          and being due to the loss of our friends



           4          and neighbors, the collapse of our



           5          apartment, it put a tremendous stress on my



           6          heart, and I had to undergo heart surgery.



           7                Thank God, they did the repair, and



           8          I'm feeling better, but I want you to know



           9          that we thank you so much.  Due to your



          10          efforts, I feel so much better, and I



          11          wanted to say thank you so much, Your



          12          Honor.



          13                THE COURT:  Well, thank you, Ike,



          14          and I'm very -- first of all, I'm very



          15          pleased to hear that you and your wife



          16          Rosalie made it out safely and did not



          17          perish in this catastrophe, and I'm sorry



          18          to hear that the stress of this has caused



          19          you some collateral health issues, but I'm



          20          glad you're feeling better and your



          21          procedure went well.



          22                Thank you for your kind words.



          23          They're much appreciated by the Court, and



          24          I really appreciate you being here and



          25          sharing your thoughts with us.  Know that

�

                                                                   99









           1          we're going to do everything possible to



           2          make sure you're compensated for the loss



           3          that you have suffered, and please join us



           4          on a regular basis so you can keep apprised



           5          of what's going on in the case and convey



           6          to us any input you might think might be



           7          valuable in the process, but I'm glad



           8          you're here today, and I wish you all the



           9          best.



          10                MR. RUDY:  Thank you, Your Honor,



          11          and God bless you.



          12                THE COURT:  Thank you, Ike.



          13                MR. SILVA:  Your Honor, this is



          14          Attorney Carlos Silva, leadership counsel



          15          for the committee.  I just want to ask you



          16          quickly, since we have Senator Pizzo on the



          17          line, and we have Mr. Goldberg on the line,



          18          maybe -- my clients have been asking a lot



          19          about the mortgage forgiveness efforts.  Do



          20          we have any updates on that?



          21                THE COURT:  No, we don't, Mr. Silva.



          22          There's going to be -- there's some efforts



          23          underway in that.  I think Mr. Kadre



          24          reported last week that he had had some



          25          discussions with Congresswoman

�

                                                                   100









           1          Wasserman-Schultz who was exploring some



           2          possible mortgage relief.



           3                I told people last week, I think



           4          somebody raised the issue of what people



           5          should do with their mortgages, and I



           6          really can't give legal advice, that's what



           7          you guys are here for, but we're now doing



           8          some title work to try to determine who



           9          each of the lenders are on every unit, and



          10          they'll be joined in a termination case.



          11                So they'll be under the Court's



          12          jurisdiction shortly, and then we can



          13          address these issues more directly, but



          14          it is a very valid concern that you've



          15          raised with us.  That's appreciated, but at



          16          this point all I can tell you is that those



          17          efforts are underway, but there's been no



          18          definitive packages or any proposals that



          19          have been put forward in order to secure



          20          mortgage relief.



          21                MR. SILVA:  Thank you, Your Honor.



          22                THE COURT:  Thank you, Carlos.



          23          Okay.



          24                MR. WEINBERG:  Your Honor, I would



          25          like to talk.  My name is Carlos Weinberg.
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           1          I'm Anabella Levine's fiance.  My fiance



           2          lost her daughter, my brother-in-law, her



           3          cousin, and also Luis and Nikki Langesfeld



           4          were second cousins of ours.



           5                We're all obviously destroyed by



           6          this tragic loss; even though the family



           7          lost two properties, for us the loss of



           8          life is what really matters.  The loss of



           9          property is nothing in comparison, and



          10          there is some things I've been hearing that



          11          really bother me.



          12                When the idea of exploring a land



          13          swap or a better site for a development and



          14          some memorial to be rejected so promptly



          15          and so easily with the concept and the idea



          16          that public land is not going to be used



          17          for a development when no more than two,



          18          three years ago a public space, the street



          19          right below Champlain towers was given for



          20          a development of a luxury real estate



          21          property.



          22                And they gave out that street to



          23          enlarge the development.  They came in



          24          closer to the limits of the -- of the



          25          Champlain Towers, which who knows, but
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           1          could potentially have had an effect on the



           2          collapse.  The investigation is yet to



           3          determine that; however, the use of public



           4          spaces have been sold or donated for real



           5          estate developments in the past and



           6          rezoned, et cetera.



           7                And for you to hear that an idea of



           8          getting a small piece of land from a public



           9          space in a park that right now has



          10          absolutely nothing but a few trees and



          11          almost not even a walkway from a land that



          12          is 15 times larger than the original



          13          Champlain Towers that fell, or the idea of



          14          exploring -- I don't know, expanding the



          15          land to the street above it so there's more



          16          land and more potential; even though,



          17          that's not something that we want, because



          18          we want a memorial there.



          19                We want to remember where



          20          it happened, not close to where



          21          it happened.  Okay?  To me it's absurd to



          22          think that in a normal circumstance the



          23          cities are allowed to give public land for



          24          real estate developers to build something,



          25          but when something like this happens that
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           1          has never happened before in the history of



           2          this country where a building just suddenly



           3          falls for apparently no reason, okay, now



           4          the government -- governmental agencies



           5          don't want to step in and do something to



           6          honor and remember something of this



           7          magnitude and just want to go ahead and



           8          sell that piece of land and build a new



           9          real estate luxury development there that



          10          every time any of us family members drive



          11          through there, we're just going to be



          12          filled with hate and despise that, that



          13          more could have been done, and it has not



          14          been done.



          15                In my opinion it is possible with



          16          the right political support, because this



          17          land is public land, and it belongs to the



          18          city and it belongs to the state and



          19          it belongs to the government, and the



          20          government could, if they wanted to, do a



          21          land swap or expand the land or do



          22          something to gain more value out of this,



          23          because as you have well said, there's



          24          never going to be enough money to



          25          compensate not only the unit owners,
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           1          because there's not enough money for that,



           2          but the loss of life is much, much worse.



           3                Now, you've been hearing for a few



           4          sessions now that all these property owners



           5          that come in here and say they've lost



           6          their property and their life's worth and



           7          their mortgages and they were retired and



           8          this and that.



           9                Well, to me that is nothing in



          10          comparison to losing a 26-year-old, another



          11          26-year-old, a 28-year-old.  You know, like



          12          it's these are people that had all their



          13          lives ahead of them.  These are people that



          14          our families supported all the way through



          15          college, and they were starting their



          16          lives, and they were gonna -- you know,



          17          they had a whole life ahead of them of



          18          providing and producing and potentially,



          19          you know, taking care of their parents in



          20          the future, you know.



          21                We have family members that still



          22          have their college loans that amount to a



          23          lot, and they had just started working.



          24          You know, to me, it's just ridiculous to



          25          think that the only ones who have been
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           1          heard in the past hearings, for the most



           2          part, are people who lost their property,



           3          because us who lost family, okay, we waited



           4          18 days to get the bodies recovered.



           5                We waited almost a month to be able



           6          to bury them.  Okay?  So for the past two



           7          months, this has been hell for us.  For



           8          some people, yeah, losing your property is



           9          also hell, but it's not comparable.  They



          10          are not grieving.  They are not here --



          11                THE COURT:  Mr. Weinberg, I -- look,



          12          first of all, like I've said to the other



          13          victims, I'm -- I'm -- I'm very sorry for



          14          your loss.  Like I said, I can't imagine



          15          what you're going through, and you have the



          16          Court's condolences and sympathies, but I'm



          17          not sure what hearings you've been in,



          18          because to suggest that this Court or



          19          anybody else has ever said that the only



          20          ones who have been -- who have lost are



          21          people who lost property, then you must not



          22          be attending the same hearings I'm



          23          attending, because -- because --



          24                MR. WEINBERG:  No, no.



          25                THE COURT:  Let me -- let me finish.
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           1          You've had your say.  Now let me finish,



           2          please.  That has never been suggested by



           3          this Court or anybody else at any of these



           4          hearings.  This Court has repeatedly --



           5          repeatedly expressed its condolences and



           6          sympathy for those who have lost family



           7          members and has repeatedly pointed out that



           8          no matter how much a loss of property hurts



           9          one, it does not compare to a loss of life



          10          in a family member.



          11                And if you've gotten the impression



          12          that I have ever suggested or anyone has



          13          ever suggested that the, quote, only ones,



          14          closed quote, who have been harmed are



          15          people who lost their property, then either



          16          you have not been in attendance at these



          17          hearings or my message has not been



          18          adequately delivered.



          19                Now, I understand your frustrations,



          20          and I appreciate your input, but I've



          21          always told the victims of this tragedy



          22          that they're going to get honesty from this



          23          Court, and I understand why you believe



          24          things could be done or should be done, but



          25          I'm just telling you as a practical matter,
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           1          while it would be nice to see a memorial on



           2          the physical site of this loss, this site



           3          is not public land.  This site is owned



           4          privately, and it's owned by all of the



           5          victims collectively, and it has to be used



           6          for the benefit of all the victims



           7          collectively.



           8                Listen, if I could make --



           9          if I could wave a wand and have the City of



          10          Miami Beach take this site and use it as a



          11          memorial and give a developer two acres of



          12          land on its park, if I could wave a wand



          13          and have that happen, I would do it, but



          14          it's not going to happen.



          15                The City of Miami Beach is not going



          16          to annex two acres on its 35-acre park



          17          that's been there for a hundred years and



          18          is public land and give it to a developer



          19          in exchange for the Champlain Towers lot.



          20          I'm not going to mislead people and let



          21          them believe that that's an option or that



          22          that's something that's going to be



          23          explored, because it won't be.



          24                So, you know, I'm not going to tell



          25          you something to appease you or to appease
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           1          other victims in the short-term that I know



           2          is not truthful, and that kind of land swap



           3          is not going to occur for so many reasons



           4          that it would take me an hour to explain



           5          them, but it's just not going to happen.



           6                And the idea that the government --



           7          that a governmental entity is going to step



           8          in and pay fair market value for this land,



           9          which I hope will be upwards close to



          10          $150 million, to put a memorial there,



          11          I was skeptical about that from the



          12          beginning.  I appointed the best people I



          13          knew to explore it, and like I expected,



          14          it did not -- it did not meet with favor,



          15          so I was not surprised by that.



          16                I'm sorry that many people feel that



          17          this site should be a tribute and a



          18          memorial, and I wish that could happen.



          19          I wish that a governmental entity had the



          20          wherewithal to step in and write a check



          21          for $150 million and make this site a



          22          memorial.  I wish that it could be



          23          accomplished by land swaps or other



          24          creative means, but I know it can't, so I'm



          25          not going to sit here and tell people, yes,
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           1          we're going to explore this.



           2                I'm not going to give people false



           3          hope or unreasonable expectations, but



           4          I can assure you that this Court fully



           5          understands what a tragic and immeasurable



           6          loss people have suffered by having their



           7          loved ones perish in this horrific and



           8          unanticipated way, and I have not -- I have



           9          not downplayed that at all or suggested



          10          that the real loss here is the loss of



          11          property.



          12                If you got that impression, I'm very



          13          sorry if I conveyed that, but that was



          14          never this Court's intention.



          15                MR. WEINBERG:  Okay, Your Honor.



          16                THE COURT:  Okay?



          17                MR. WEINBERG:  Yeah, I got that.



          18          Now, I wanted to express that maybe



          19          I didn't express myself the way I wanted to



          20          or I didn't convey the message that



          21          I wanted to give in that sense.  I wasn't



          22          saying that the Court isn't hearing the



          23          victims.  I was -- what I was trying to



          24          express is that us -- we, as victims who



          25          lost family members, even more hard are the
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           1          ones that lost young family members and



           2          many of them at that, we've been grieving,



           3          so a lot of us haven't been able to be



           4          present.



           5                THE COURT:  I understand that, and I



           6          can't imagine -- I can't imagine what you



           7          and your fiance, Anabella, are going



           8          through.  I just can't even imagine it, and



           9          I feel so bad that you're going through



          10          that and that the other victims that



          11          we speak to and even those we have not



          12          spoken with are going through similar



          13          horrific experiences, I just can't even



          14          imagine losing young family members this



          15          way so tragically and unexpectedly in the



          16          prime of their lives and what you have to



          17          deal with in the aftermath of that.



          18                And I can assure you that all claims



          19          in this case for all types of losses will



          20          be considered thoroughly before any



          21          decisions are made, and that you'll have



          22          input into that process.



          23                MR. WEINBERG:  Okay.  And another



          24          idea that came to me, it's like since this



          25          already helped and was precedent where the
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           1          street right below Champlain Towers was



           2          abated or however you call it to the



           3          developer on the south of the building, and



           4          that is something that does have precedence



           5          and has happened in the past, maybe you



           6          guys could also explore the possibility of



           7          taking 88th Street and attaching it to the



           8          land and maybe allowing for a space that



           9          you have the same amount of development but



          10          at the same time you can put a memorial



          11          right next to it where the land used to be



          12          and just move it sideways a little bit.



          13                Because if it has been done before



          14          and in a manner that a lot of us don't even



          15          understand, okay, a lot of us work in real



          16          estate, have worked in real estate



          17          development --



          18                THE COURT:  Well, we will definitely



          19          explore all potential sites for the



          20          memorial.  I instructed Mr. Kadre and



          21          Mr. Barreto as well as my receiver to do



          22          that, and there will not be any viable



          23          option that will go unexplored.  You have



          24          my assurances.



          25                MR. WEINBERG:  I appreciate it,
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           1          Your Honor, thank you.



           2                THE COURT:  Thank you for joining



           3          us.



           4                Okay.  Any other victims or unit



           5          owners who would like to address the court



           6          before we adjourn for the day?



           7                Thank you all, again, for the time



           8          this morning.  I will schedule our next



           9          status conference for Wednesday, September



          10          1st.  It will likely be by Zoom, but we're



          11          going day-to-day here, and if the numbers



          12          get better, the COVID numbers get better



          13          and the mask mandates are dropped, then



          14          we will start having these hearings again



          15          live, but for right now, assume in two



          16          weeks we'll be by Zoom, and if anything



          17          changes, I will let everybody know, but



          18          everybody have a nice day.



          19                MR. WASSERMAN:  Can I ask something



          20          really quickly, Judge Hanzman?



          21                THE COURT:  Yes, sir.



          22                MR. WASSERMAN:  My name is Essy



          23          Wasserman.  My wife's parents unfortunately



          24          passed in the collapse.  I'm talking,



          25          because it's extremely hard for her to
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           1          listen to these things and talk at these



           2          things.



           3                She just had a question about the



           4          possessions.  Those are really important



           5          for her to try to get whatever she can, and



           6          it was hard for her to hear from the clerk



           7          or whoever was speaking earlier, that some



           8          stuff will not be able to be given back.



           9          We just need some clarification on that.



          10                THE COURT:  Ms. Morse -- Ms. Morse,



          11          who is the attorney for the County, was



          12          commenting that there may be some health



          13          issues with some of the personal belongings



          14          because of asbestos or other contaminants,



          15          and that issue has to be explored, but I've



          16          asked the receiver, Mr. Wasserman, to get



          17          up on his website the protocol so everybody



          18          knows where those materials are and what



          19          needs to be done in order for family



          20          members to secure them.



          21                MR. WASSERMAN:  Okay.  I appreciate



          22          that.



          23                THE COURT:  That information should



          24          be up by Friday.



          25                MR. WASSERMAN:  Okay.  We haven't
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           1          heard any updates.  I know my wife is daily



           2          updating, looking for pictures and



           3          providing information.



           4                THE COURT:  Yeah.



           5                MR. WASSERMAN:  And she has not



           6          heard anything back.  It's quite a



           7          frustrating part of the grieving process to



           8          not hear anything or any updates or just



           9          updating it into a void, so I would



          10          appreciate it.



          11                THE COURT:  We're going to get that



          12          information out.  I understand -- you know,



          13          I understand that you and -- and Raquel and



          14          other people who have spoken with me are



          15          very anxious to get the possessions of your



          16          loved ones to the extent they've been



          17          retained, and we're going to get you that



          18          information as soon as possible, I assure



          19          you of that.



          20                MR. WASSERMAN:  Thank you very much.



          21                THE COURT:  Now, whether or not that



          22          material has to be tested or examined to



          23          make sure there's no asbestos or



          24          contaminants that could injure people,



          25          that's a different story, but we'll get you
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           1          the information.  Okay?



           2                MR. WASSERMAN:  Thank you.



           3                THE COURT:  And I'm sorry for your



           4          family's loss.



           5                Okay.  We will be in recess until



           6          September 1st.  If there are any



           7          emergencies to be filed, chambers are to be



           8          notified, and the Court will be available,



           9          and we are now in recess.



          10                (Thereupon, the hearing was



          11          concluded at 11:04 a.m.)
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