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IN THE Cl RCU T COURT OF THE
11TH JUDICIAL CRCU T I N AND
FOR M AM - DADE COUNTY, FLORI DA

CASE NO.: 2021-015089 CA 01

MANUEL DREZNER,
Pl ai ntiff,
- V S -

CHAMPLAI N TONERS SOUTH
CONDOM NI UM ASSQOCI ATI QN, | NC. ,

Def endant .

PROCEEDI NGS BEFORE HONORABLE M CHAEL A. HANZMVAN
EMERGENCY STATUS CONFERENCE

Renot e Proceedi ng
Zoom Vi deoconf er ence

Fri day, August 6, 2021
11: 00 a. m

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 0o N oo o M W N Bk

PR
)

12
13
14
15
16
17
18
19
20
21
22
23
24
25

PROCEEDINGS
DREZNER vs CHAMPLAIN TOWERS SOUTH

August 06, 2021
2

APPEARANCES

RECEI VER: M CHAEL |I. GOLDBERG, ESQUI RE

ON BEHALF OF THE RECElI VER, M CHAEL I .

BERGER SI NGERMVAN, LLP
1450 Brickell Avenue
Suite 1900

Mam , Florida 33131

(305) 755-9500
Jguso@er ger si nger nan. com
BY: JORDI @QUSO ESQUI RE

ON BEHALF OF THE PLAI NTI FFS:

GROSSMVAN, ROTH, YAFFA & COHEN, P. A.
2525 Ponce de Leon Boul evard

Suite 1150

Coral Gables, Florida 33134

(305) 442-8666

RW @r ossnmanr ot h. com

BY: RACHEL W FURST, ESQUI RE

KOZYAK, TROPI N & THROCKMORTON
2525 Ponce de Leon Boul evard
Sui te 900

Coral Gables, Florida 33134
(305) 372-1800

Jal @ttl aw. com

BY: JAVI ER A. LOPEZ, ESQU RE
Hst @ttl aw. com

BY: HARLEY S. TROPI N, ESQUI RE

PODHURST ORSECK, P. A

1 Sout heast 3rd Avenue

Suite 2300

Mam , Florida 33131-1716

(305) 358-2800

Rnti d@odhur st. com

BY: RI CARDO M MARTI NEZ- Cl D, ESQUI

GOLDBERG
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APPEARANCES (Continued)

ON BEHALF OF THE DEFENDANTS:

GUNSTER LAW FI RM

600 Brickell Avenue

Suite 3500

Mam , Florida 33131

(305) 376-6009

Ar askas@unst er.com

BY: ARON U. RASKAS, ESQUI RE

MOUND, COTTON, WOLLAN & GREENGRASS
30A Vreel and Road

Suite 210

FI or ham Par k, New Jersey 07932
(973) 494-0601

WM | son@moundcotton. com

BY: WLLIAM D. WLSON, ESQU RE

LUKS, SANTANI ELLO PETRI LLO & COHEN
110 Sout heast 6th Street

FI oor 20

Fort Lauderdal e, Florida 33301
(954) 761-9900

Dr osi nsky@ nsur ancedef ense. net

BY: DAVI D L. ROSI NSKY, ESQUI RE
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Ther eupon - -

THE COURT: |I'mcalling the
Chanpl ain Towers South Collapse litigation,
Case No. 21-015089. Can | just have
appear ances, please, fromthe receiver,
| ead counsel, and any defense or insurance
counsel, please.

MR GUSO. Sure. May it please the
Court. Good norning, Your Honor. Jordi
GQuso of Berger Singerman on behal f of
M chael Gol dberg as receiver. Your Honor,
| believe M. Goldberg is participating
tel ephonically. He's actually at the site
t hi s norning.

MR GOLDBERG. | am Your Honor.
| don't know if you can hear ne, but |I'm at
the site in ny car.

THE COURT: | see you and hear you,
M. Col dberg. Thank you.

MR. GOLDBERG  Thank you.

THE COURT: And for |ead counsel for
the cl ass, please.

MR TROPIN. Harley Tropin, Your
Honor, may it please the Court. W also

have Rachel Furst.
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M5. FURST: Good norning, Your
Honor .

THE COURT: Good norning, M. Furst.
May | have appearance for | ead counsel for
the particular economc and injury classes,
pl ease.

MR. MARTI NEZ-CI D:. Your Honor,
Ri cardo Martinez-C d, |ead counsel for
wr ongful death and personal injury
cl ai mant s.

THE COURT: And for the economc
class, do | have | ead counsel for that
cl ass, please?

M5. FURST: Your Honor, that's Adam
Moskowi tz, but | don't see himon the Zoom

THE COURT: Ckay. Very good. All
right. Do | have any counsel for
def endants or insurance carriers, please?

MR. RASKAS:. Good norni ng,
Your Honor. Aron Raskas for Mrabito
Consul tants, Inc.

MR. ROSI NSKY:  Good norni ng, Your
Honor. David Rosinsky on behal f of
Concrete Protection Restoration.

THE COURT: Any ot her counsel?
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MR WLSON. Good norning, Your
Honor. WIIliam WI|son on behalf of -- from
Mound, Cotton, on behalf of G eat Anerican
| nsur ance Conpany.

THE COURT: Thank you.

M5. FURST: Your Honor, | m sspoke,
we al so have Javi Lopez here who may want
to make hi s appearance.

THE COURT: M. Lopez?

M5. FURST: But he is here.

THE COURT: Ckay. Very good. Any
ot her insurance counsel or defendant
counsel ?

kay. Very good. So we're here on
the receiver's energency notion for an
order permtting himto sign a permt
application to do sone work in order to
brace the retai nnent wall adjacent to the
property.

M. @so?

MR. GUSO.  Yes, Your Honor, thank
you. My it please the Court. Your Honor,
that is exactly right. As a prelimnary
matter, thank you for hearing us on an

energency basis on short notice. This is
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an energency under the circunstances, Your
Honor .

The papers that are before you ask
the Court for M. CGoldberg -- for authority
for M. CGoldberg to execute a permt that
wll permt Bofam Construction, Inc., to do
work on the site with respect to the
retaining walls at the site.

M. Coldberg is actually on site,
and the circunstances nay have changed.

THE COURT: Al right. M. Quso,
|l et me ask you a quick question. Wen
| | ooked at this permt, it identified
M am - Dade County/Police as the owner of
the property. It asks for -- | guess
they're asking for M. Coldberg's
si gnat ur e.

It's a half a mllion dollar
estimate, but | could not see on the permt
application or any of the other
docunentati on that was upl oaded with the
notion who is responsible for the paynent
of this work.

MR. GUSO.  Your Honor, the County

wi Il be responsible for the paynent.
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M. Col dberg, as representative of the
associ ati on, has been signed -- had been
requested to sign off as the owner, and
it Is that request that brings us before
you t hi s norning.

And as | said, Your Honor, M.
Gol dberg is actually on site, and sone of
t hese circunstances nay have changed
shortly before we joined the hearing, and
with the Court's perm ssion, Your Honor,
| wll yield to M. Gol dberg who can
apprise us of the | atest devel opnents on
site.

THE COURT: Very good.

M. ol dberg?

MR, GOLDBERG Yes. (Good norning,
Your Honor, and thank you, again, for
accommodati ng us on such short notice. As
M. @Quso said, | amat the site. |'mjust
alittle bit north of it. | pulled into a
qui et area to have this hearing fromny
car.

This norning | was inforned at
approximately 10:15 that the plans are

changing with respect to buttressing the

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PROCEEDINGS
DREZNER vs CHAMPLAIN TOWERS SOUTH

August 06, 2021
9

retaining walls. A new engineering firm
was brought in along with the other
engineering firm and they are planning to
revisit the drawi ngs and the design of the
buttressing.

In | arge part, because the tineline
to conplete the buttressing in the plans
that were given to you, | was told, can be
up to six nonths. The County said that
t hat was unacceptable, and they are
revisiting wwth their engineer's
al ternative pl ans.

They told nme they will have the new
pl ans ready by next Wednesday, and | woul d
i mediately file it next Wdnesday,

I f Your Honor is able to accommpdate us
with a hearing either on Thursday or
Friday assumng | do get the plans on
Wednesday. There is one -- |I'msorry, go
ahead, Your Honor.

THE COURT: Any revisions to the
pl ans or possible substitution of
contractors that's going to naterially
I npact the issue that is raised by the

motion; in other words, whatever needs to
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be authorized to approve the work or sign
the permt?

MR, GOLDBERG It could, Your Honor,
because they're exploring different ways to
buttress the retaining walls, and one of
the inportant things that's being
acconplished by this, apart from ne being
able to sign the permt, is letting all of
t he defense and plaintiffs know and any
other party in interest know that the walls
are going to be buttressed in a certain
met hod, and this is the nmethod that the
County has chosen to do it.

| want to nmake sure everybody has
transparency on that process to nake sure
nobody has any inportant argunents on why
the evidence won't be preserved.

It is alife safety issue, but
| think it's inportant for everybody to see
the plans and understand exactly what is
i ntended so that they can bring any
concerns to the Court.

THE COURT: Okay. Well, then let's
wait and see if the plans are materially

revised or if the permt application
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changes. |I'mhere imedi ately as soon as
it's ready. You just file your notion, and
"Il give you a hearing the foll ow ng day,
and we'll get to the bottomof it one way
or the other. Okay?

But | do want to nmake sure, before
you sign off on anything, we give everybody
an opportunity to see exactly what the
proposed work is and nake sure nobody has
any concerns that it may interfere with ny
preservation order or otherw se inpair
anybody's rights to exam ne and secure
evi dence. Ckay?

MR, DORTA: Judge, may | say
sonet hi ng?

MR. GOLDBERG  Your Honor, if | can
just add one other thing, and | apol ogi ze
for cutting the gentleman off. Your Honor,
there is one imMmediate |life safety issue
that --

THE COURT: It was just M. Dorta.

You don't have to worry about himbeing a

gent | eman.
MR, GOLDBERG |'m sorry,
| apol ogize, | just want to put one thing
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out there in case people want to comrent.

THE COURT: Al right.

MR. GOLDBERG  There is one
I mediate life safety issue that wll be
undertaken this weekend without a permt,
because it nust be done. Your Honor, there
Is a patio area adjacent to the pool, which
has been on the news, and they need to put
sone beans to secure the patio area, which
I's in danger of collapsing, and they are
going to undertake that immediately this
weekend.

The engi neers were out there today
and said it has to be done inmedi ately.
That is towards preserving the evidence,
Your Honor, because if that patio area
col | apses, it actually could damage the
evi dence.

THE COURT: |s there authorization
bei ng sought for that? Are you required
to --

THE WTNESS: It is not, but | just
wanted to Il et the Court know they're going
to do it regardless of what | say.

THE COURT: Okay. Well, that's
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fine, as long as you're not signing
anything or agreeing to indemify or
assum ng any responsibility. They'll do
what they need to do for life safety.

MR. GOLDBERG  Exactly.

THE COURT: Ckay. M. Dorta, what
did you want to say?

MR. DORTA: Well, | anticipated that
one. Two, when they're doing this, can the
Court order that it be recorded by a
vi deogr apher or sone reporting nmechani sm
ei ther allowi ng sonebody from our side or
sonebody that's undertaking that to record,
A, the condition that exists now and what
t hey' re doi ng.

And nunber two, | just want to make
sure that before they alter -- | hear from
the receiver they're going to do a
different design for this matter, and |
want to just make sure that in order to do
a different design or an alternate with a
proposed exi sting design, they do not have
to excavate in order to undertake
nmeasurenents of |oad of an existing matter

before they alter what they proposed
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initially, because this structural
reinforcenment, we'll deal wth it later,
requires, obviously, digging a significant
anount to pour, to then secure existing
wal | s, and that does alter the underlying
geotechnical integrity of what exists

t here.

THE COURT: Well, I will ask you all
bet ween now and next week, when this notion
will likely be called back, speak to your
experts and see what they recommend as far
as docunenting the condition as it exists
t oday; docunenting the work that is going
to be done, either while it's in progress
or otherw se; and docunenting the work upon
conpletion so there wll be an adequate
record in the event -- in the event that
evidence is materi al .

Speak to your experts, and then, you
know, when we get back together next week,
let's see if you all have a reconmendati on.

Ms. Furst?

M5. FURST: Your Honor, thank you.

W have -- the plaintiffs have consulted

Wi th our experts regarding -- and have been
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in contact with M. Gol dberg regarding the
pl an that was presented prior to this one,
and we were in agreenent that it was
necessary and agreed with the receiver it's
appropriate to nove forward, but |ike

Your Honor said, we want to and need to
review any -- the plan before next week.

THE COURT: (Okay. Speak to your
experts as well as any exerts the defense
wants to weigh in on this about what needs
to be done in order to docunent the
condition of the property before they start
this work so that there wll be an adequate
record of exactly what it |ooked |Iike and
what condition it was in before the work
began and whether or not this work should
be docunented while it's in progress.

Ckay?

Like | said the other day, ny major
concern here is | don't want to have any
spoliation issues. | want to nmake sure
t hat nobody's clainms or defenses are
prej udi ced by any work that's bei ng done,
and that everybody has an opportunity to

docunent whatever -- whatever is occurring
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on site that mght alter the prem ses.
Ckay?

So speak to your experts, and before
this notion is called up -- fromwhat |'m
hearing from M. Goldberg, it |ooks |ike
we' || probably be reconvening sonetinme md
to | ate next week, so that should give you
sone tinme to speak to your experts, and
when | get together with you again, you'll
tell me what your suggested protocol is to
docunent the site and the work. All right.

M5. FURST: Thank you, Your Honor.

THE COURT: Anything else for this
norni ng, |adies and gentl enen?

kay. | wll see you all, if not
before, 1'll see you at next Wdnesday's
weekly status. Everybody have a nice
weekend.

(Ther eupon, the hearing was

concluded at 11:11 a.m)
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CERTI FI CATE OF REPORTER

STATE OF FLORI DA
COUNTY OF M AM - DADE :

|, Matthew J. Haas, shorthand
reporter, do hereby certify that | was authorized
to and did stenographically report the foregoing
proceedi ngs and that the transcript is a true and

conpl ete record of ny stenographic notes.

Dated this 6th day of August,
2021.

MATTHEW J. HAAS
Court reporter
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