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JACQUELINE NICOLE SAMUELSON
and DIANNE ELIZABETH OHAYON, as
Co-Personal Representatives of the
ESTATE OF MARIA NOTKIN, Deceased,

Plaintiffs,
V.

CHAMPLAIN TOWERS SOUTH
CONDOMINIUM ASSOCATION, INC.

Defendant.
/

IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY,
FLORIDA

FOR DIRECT FILING IN

COMPLEX BUSINESS

LITIGATION DIVISION

RELATED TO PRIOR CASE!

CASE NO.:

COMPLAINT FOR CLASS ACTION AND WRONGFUL DEATH

Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, on behalf of themselves and all others similarly situated, and on
behalf of the ESTATE OF MARIA NOTKIN and its survivors, Jacqueline Nicole

Samuelson, Dianne Elizabeth Ohayon, and Belinda Wiseman, sue Defendant,

Champlain Towers South Condominium Association, Inc., and allege:

1 This Complaint is related to MANUEL DREZNER v. CHAMPLAIN TOWERS
SOUTH CONDOMINIUM ASSOCIATION, INC., Case. No. 2021-015089-CA-01,
previously filed in this Court on June 24, 2021, as it similarly arises out of the
June 24, 2021, collapse of the Champlain Towers South condominium in

Surfside, Florida.
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PARTIES, JURISDICTION AND VENUE

1. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON are citizens and residents of the State of Florida, are over
the age of 18, and are otherwise sui juris.

2. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, bring this putative class action to seek, among other things,
recovery of catastrophic damages to people and their property, currently
estimated to be in excess of a hundred million dollars. Accordingly, this putative
class action is well within the exclusive plenary jurisdiction of the Circuit Court
for damages in excess of $30,000.00, exclusive of interest, costs and attorney’s
fees. Moreover, assignment to the Complex Business Litigation Division is proper
because the amount in controversy far exceeds $1 million, involves complex
issues and involves a proposed class action.

3. The ESTATE OF ARNOLD AND MARIA NOTKIN, Deceased, is the
owner of Unit 302 of the Champlain Towers South Condominium building,
located at 8777 Collins Avenue, Surfside, Florida 33154 (the “Champlain Towers
South”). The unit was purchased by Arnold and Maria Notkin, a married couple,
in 1994. Pursuant to Maria Notkin’s Last Will and Testament, Arnold Notkin, her
husband, is named as Personal Representative and Plaintiffs JACQUELINE
NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON are named as

Successor Co-Personal Representatives of her estate.
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4. Unit 302 was in a portion of the building that collapsed completely
on June 24, 2021. The unit was purchased by Arnold and Maria Notkin in 1994.
Arnold and Maria Notkin resided in Unit 302 in the time leading up to the
collapse. Both of them were inside the unit at the time of the collapse and were
killed.

S. As a result of the death of Arnold Notkin, the named Personal
Representative of Maria Notkin’s Estate, the Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON will soon be appointed as Co-
Personal Representatives of their mother Maria’s Estate.

6. Arnold and Maria Notkin were married on August 8, 1993. Arnold
and Maria were both previously married and have children from those prior
marriages. Arnold and Maria did not have any children of their own after
marrying in 1993. Maria Notkin leaves behind three adult daughters, Jacqueline
Nicole Samuelson, Dianne Elizabeth Ohayon, and Belinda Wiseman.

7. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, and the class they seek to represent are all representatives
of people who were located, residing or owning property in Champlain Towers
South, during the Champlain Towers South’s catastrophic collapse during the
early morning hours of June 24, 2021. This Complaint seeks certification of the
class and/or subclasses for the purpose of determining Defendant’s liability to

Plaintiff and class members and is brought pursuant to Florida Rule of Civil
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Procedure 1.220, including, as appropriate, Rules 1.220(a), (b)(1), (b)(3), and
(d) ).

8. Thus, Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, seek to certify a class under Rules 1.220(b)(1), (b)(3), and/or
(d)(4) to bring relief efficiently and expeditiously.

9. In addition, Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, bring a wrongful death action arising out of the
tragic death of Maria Notkin, on behalf of her Estate and her three surviving
children.

10. Venue is proper in Miami-Dade, Florida, pursuant to sections
47.011 and 47.051, Florida Statutes, as this is the place where the acts and
omissions complained of herein took place, where the causes of action accrued,
and the place where the affected properties, which are the subject of this action,
are situated.

11. Defendant Champlain Towers South Condominium Association,
Inc., is a not-for-profit corporation with its principal place of business in Miami-
Dade County, Florida, located at 8777 Collins Avenue, Surfside, Florida 33154.

12. This Court has jurisdiction over Defendant because it is
incorporated in Florida, conducts substantial and not isolated business in
Miami-Dade County, committed the tortious acts complained of within the state,
and has sufficient minimum contacts with Florida.
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13.

All conditions precedent to the institution and maintenance of this

action have been performed, excused, waived, or have otherwise occurred.

14.

The Declaration of Champlain Towers South Condominium,

attached as Exhibit A, and the Florida Building Code both impose upon

Defendant the duty to maintain all parts of the building in a safe condition, and

to ensure that all devices or safeguards that are required by the Florida Building

Code are maintained in good working order:

“[TlThe Association shall maintain, repair and replace at the
Association’s own expense: (1) All common elements and limited
common elements... (3) All portions of the units (except interior wall
surfaces) contributing to the support of the building, which portions
shall include, but not limited to, the outside walls of the building,
and load bearing columns (4) All conduits, ducts, plumbing, wiring
and other facilities for furnishing of utility which are contained in
the portions of the boundary walls, and all such facilities contained
within a unit which service or parts of the common elements...”

See Declaration of Champlain Towers South Condominium, Ex. A, § 1.A

“The requirements contained in the Florida Building Code, covering
the maintenance of buildings, shall apply to all buildings and/or
structures now existing or hereafter erected. All buildings and/or
structures and all parts thereof shall be maintained in a safe
condition, and all devices or safeguards that are required by the
Florida Building Code shall be maintained in good working order.”

Miami-Dade County, Code of Ordinances, Ch. 8 Building Code, Art. 1 (a) (viewed

June 28, 2021 at http://miamidade.elaws.us/code/coor_ch8 arti_sec8-11).

15.

Despite the duties required by Florida law, and this admitted duty

of care by the Association’s Declaration and other governing documents,

Defendant, through its negligent conduct, caused a catastrophic deadly collapse

of Champlain Towers South in Surfside.
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PLAINTIFFS’ REQUEST TO TRANSFER AND CONSOLIDATE, AND TO
APPOINT INTERIM LEAD COUNSEL

16. Because any of these subsequent actions arising out of the
Champlain Towers South collapse will undoubtedly involve common questions
of law and fact, those actions should all be transferred and consolidated before
The Honorable Michael A. Hanzman of this Court for all purposes. Additionally,
in order to efficiently manage these consolidated actions, the Court should
appoint undersigned counsel as interim lead counsel to coordinate and direct
this litigation for all involved.

17.  Florida Rule of Civil Procedure 1.270, governing consolidation, vests
the trial court with broad discretion to consolidate actions involving common
questions of law or fact and to order joint hearings or a joint trial. The trial court
may even consolidate cases sua sponte and over the objections of the parties.
See Rule 1.270(a). The trial court is guided in its exercise of discretion by the
direction in Rule 1.270 that “it may make such orders concerning proceedings
therein as may tend to avoid unnecessary costs or delay.” Pages v. Dominguez
By & Through Dominguez, 652 So. 2d 864, 868 (Fla. 4th DCA 1995) (denying
certiorari review of order denying consolidation of two individual cases arising
from the same accident but bringing different claims in different legal capacities,
but “recommend[ing] that both cases be transferred to the same judge and, at a
minimum, consolidated for discovery on liability issues.”); Maharaj v. Grossman,
619 So. 2d 399 (Fla. 4th DCA 1993) (except in “unusual cases,” consolidation

should be granted to ensure the efficient and proper administration of justice).
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18. Where the facts and issues underlying the claims are intertwined,
the trial court should conduct a single trial. Bethany Evangelical Covenant
Church of Miami, Florida, Inc. v. Calandra, 994 So. 2d 478, 479 (Fla. 3d DCA
2008) (citing Rooss v. Mayberry, 866 So.2d 174 (Fla. 5th DCA 2004); Maris
Distrib. Co. v. Anheuser-Busch, Inc., 710 So.2d 1022 (Fla. 1st DCA 1998)). Florida
courts look favorably on consolidation where it will promote judicial economy
without prejudicing the parties. See Wagner v. Nova Univ., Inc., 397 So. 2d 375,
377 (Fla. 4th DCA 1981).

19. It makes sense to coordinate the pretrial proceedings and trial
proceedings of the class actions and the wrongful death claims arising out of this
incident. As the Honorable Justice William Orville Douglas once said, “common
sense often makes good law.” Id. (citing Peak v. U.S., 353 U.S. 43, 46, 77 S.Ct.
613, 1 L.Ed.2d 631 (1957)). Any actions that are brought seeking to recover for
losses or damages arising from the Champlain Towers South collapse will
certainly involve common questions of law and fact, as identified in below.

20. In addition to Rule 1.220(b)(3), certification in this case is sought on
these claims pursuant to Rule 1.220(b)(1) (or alternatively Rule 1.220(d)(4) with
respect to the common legal and factual issues as to Defendant’s liability
because the risk of inconsistent adjudications on these issues would be
prejudicial to members of the putative class, would establish incompatible
standards of conduct for Defendant, and piecemeal adjudications would,

practically speaking, be dispositive of absent class members.
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21. Accordingly, any cases arising from the Champlain Towers South
collapse should be transferred to and consolidated before Judge Hanzman of this
Court. Judge Hanzman is an able and well-respected jurist who has tremendous
experience specifically in litigating and adjudicating class actions, as a
practitioner and as a member of the judiciary, and the public can have extreme
trust and confidence that he will steer these proceedings on a prudent course.

22. Moreover, Florida Rule of Judicial Administration 2.215 empowers
the Chief Judge of the Circuit to enter an administrative order consolidating and
assigning all pending, re-opened, and new filings in the Champlain Towers South
collapse cases to this Court. See Fla. R. Jud. Admin. 2.215(b)(3). and (4) (the
Chief Judge “shall, considering available resources, ensure the efficient and
proper administration of all courts within [this] circuit,” and “is authorized to
order consolidation of cases, and to assign cases to a judge or judges for the
preparation of opinions, orders, or judgments.”). Plaintiffs will expeditiously
move for entry of such an order to ensure that this litigation proceeds orderly
and efficiently, and so as to best preserve judicial resources and to ensure the
swift administration of justice for Plaintiffs and all those similarly situated who
have been affected by this tragedy.

GENERAL ALLEGATIONS

23. Champlain Towers South is a 12 story and 136 units beachside

residential tower located at 8777 Collins Avenue, Surfside Miami. The residential
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condominium was built in 1981 and was undergoing work on its concrete roof
due to the county mandated 40-year recertification program.?2

24. On June 24, 2021, at approximately 1:30 a.m., half of Champlain
Towers South suffered a catastrophic failure and collapsed, resulting in multiple
deaths, injuries, trapping many others, and completely destroying fifty-five
condominium units, rendering the rest inhabitable. Surveillance footage
indicates that a large north-central section of the building collapsed first, which
left the then-isolated northeast corner standing but unstable; it collapsed

approximately nine seconds later.

25. Surfside Mayor Charles Burkett in his interview with Associated
Press announced their plan of relocating residents in the remaining, identical
Champlain Towers (North and East) in order to ensure their safety and conduct
a comprehensive forensic inspection of the structural component of the
buildings. Mayor Burkett added “the building collapsed for inexplicable reason,

buildings in the United States do not fall down, and something very wrong was

2 Miami Dade Code Section 8-11(f); also see 40-year Recertification Program, Surfside Florida
www.townofsurfsidefl.gov/departments-services /building/40-year-recertification-program
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going on,”3 drawing attention to the fact that this is not a natural disaster, and
in fact there was an error causing this catastrophe.

26. While the reason of the collapse is unclear, from what investigators
know, the building appears to have fallen in a progressive, or so called “pancake,”
collapse. Progressive collapse can be defined as collapse of all or a large part of
a structure precipitated by failure or damage of a relatively small part of it.4

27. The undersigned will continue the ongoing investigation of the
cause(s) and parties involved in causing the Champlain Towers South collapse
and will seek third party discovery of many of the entities addressed below before
potentially naming many of them as additional defendants in this action.

28. These failures could be originated from the unfit material used
during the construction of the building, progressed through the years due to the
neglect of the Building Association/ Management, and in the end resulting in
the collapse of the building.

29. Further, Defendant recently hired contractors, including among
others JJI Supply, LLC and Campany Roof Maintenance, to re-roof the building,
and the added weight of materials and construction equipment may have added
substantial weight onto the roof, likely contributing to the collapse of Champlain
Towers South. Had Defendant and/or its contractors properly tested, inspected

and evaluated the structural integrity of the building prior to commencing this

3 Mayor: ‘Something very wrong’ at building collapse, AP. Available at:
https://www.usatoday.com /videos /news/nation/2021/06 /26 /mayor-something-very-wrong-building-
collapse /5359108001 /
4 R. Shankar Nair, Ph.D., P. E., S. E. (2004), Progressive Collapse Basics, Modern Steel Construction. Available at:
https:/ /www.aisc.org/globalassets /modern-steel /archives /2004 /03 /2004v03_progressive_collapse.pdf
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work, it likely would not have occurred and become a contributing cause to the
collapse.

30. Another potential exacerbation of the damage to the Champlain
Towers South building may have come from the construction of neighboring
property, Eighty Seven Park, which was constructed on land purchased by David
Martin, President of Terra Group, who developed the property along with Bizzi &
Partners Development, New Valley LLC and Pacific Eagle Holdings Corporation.
During the construction of the condominium high rise, from the period of
October 2017 through March 2020, residents of Champlain Towers often
complained to Defendant of the building and grounds shaking during
construction activities.

31. Regardless, as Defendant was well aware and/or should have been
well aware, failure of certain parts of the building have been a continuous issue
in Champlain Towers South for decades. These issues were brought to the
building’s attention several times, years before the catastrophe, by the residents,
the maintenance manager, and in a building inspection conducted in 2018. The
building neglected these warnings.

32. In fact, William Espinosa, who oversaw maintenance of Champlain
Towers South from 1995 to 2000, recalled the building’s garage experiencing a
concerning amount of seawater during high ocean tides. He stated that one foot,
sometimes two feet of water would sit in the garage for extensive time until it
sweeps downward through the ground. Despite his efforts in warning the
building management about the issue, the building managers did not investigate

11
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the matter nor tried to resolve the issue. Unfortunately, Defendant’s response
was to merely tell Espinosa that the issue had been occurring for years.

33. The effects of seawater in harming waterfront buildings foundations
are widely known. Dissolved salt in seawater contains chloride and sodium that
will essentially corrode and degrade the concrete, due to the chloride and
sulphate ions weakening the concrete surface. This corrosive process begins
when the seawater soaks into the concrete. Further, another issue from the
seawater is called “chemical attack,” which occurs when the salinity containing
chloride and naturally occurring sulphates of sodium, potassium, calcium or
magnesium in the seawater will cause chemical changes to the concrete.> For
this reason, many buildings take additional precautions to prevent seawater
damages. Unfortunately, Defendant let the seawater in the garage area sit for

years, causing the building to sit on a time bomb.

5N Manap, K'Y Tan and N Syahrom (2017), Main issues of pile foundation at waterfront development and its prevention
method, Universiti Tun Hussein Onn Malaysia. Available at: https://iopscience.iop.org/article/10.1088/1755-
1315/109/1/012026/pdf
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34. A building resident, Matilde Zaidenweber, filed a lawsuit against the
building in 2001 and then again in 2015, claiming damages for her loss caused
by water entering her unit through the cracks in the outside wall of the building.®

35. Later, a structural field survey report was submitted to Defendant
in 2018 by Morabito Consultants advising Defendant about failures in the
building causing “major structural damages” and specified the areas in need of
repair in a “timely fashion.”” In the report, engineer Frank Morabito advised

Defendant various cracking and spalling were noted in the building, which

6 Zaidenweber, Matilde v. Champlain Towers South Condo Assn Inc, Case No.: 01-26634 CA 22; and Matilde Fainstein
v. Champlain Towers South Condominium Association Inc, Case No.: 13 2015 CA 022299000001

7 https:/ /www.townofsurfsidefl.gov/docs /default-source /default-document-library /town-clerk-documents /champlain-
towers-south-public-records /8777-collins-ave---structural-field-survey-report.pdf?sfvrsn=882a1194 2 (last accessed
June 28, 2021)
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included instances with exposed, deteriorating rebar. Even though the most
important sign of concrete structures deterioration is cracking,® and the effect of
deterioration on buildings results in loss of strength and safety,® Defendant, for
years, did not show any effort to prevent the serious issues the building was
facing.

Bus| staing &b the concrele Spalling of conErele, espesing Ihe reanlorcng Sructural tsturs
#

Champlain Towers South exposed and deteriorated rebar.
36. Morabito’s report also included important issues regarding the failed
waterproofing in the pool deck and entrance drive of the building as well as the

planter. Morabito noted the waterproofing is beyond its useful life and are need

8 Mahdi Sahafnia (2018), Concrete Structures Durability and Repair, Kansas State University. Available at:
https:/ /krex.k-state.edu/dspace/bitstream /handle /2097 /38425 /MahdiSahafnia2018.pdf?sequence=5&isAllowed=

9 D. Matthew Stuart (2013), Concrete Deterioration, PDH Online | PDH Center. Available at:
https://pdhonline.com/courses/s155a/s155content.
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of complete removal and replacement. In addition, he advised the building “since
the reinforced concrete slab is not sloped to drain, the water sits on the
waterproofing until it evaporates. This is a major error in the development of the
original contract documents prepared by William M. Friedman & Associates
Architects, Inc. and Breiterman Jurado & Associates, Consulting Engineers.”
The report emphasized the importance of the repair by noting “the failed
waterproofing is causing major structural damage to concrete structural slab
below these areas.”10

37. A structural slab is composed of several connecting elements of
construction like walls, beams, columns, foundation, slabs etc. Out of these,
slab is of utmost importance. It helps the other components of the building to

withstand different loads.!!

Gravity Load

Components supporting building load.

10 https:/ /www.townofsurfsidefl.gov/docs /default-source /default-document-library /town-clerk-
documents/champlain-towers-south-public-records /8777-collins-ave---structural-field-survey-
report.pdf?sfvrsn=882a1194 2 (last accessed June 28, 2021)

11 Monalisa Patel (2020), Concrete Slab in Construction: Its Functions & Types, House Construction. Available at:
https://gharpedia.com/blog/types-and-functions-of-concrete-slab-in-construction/
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38. Raysa Rodriguez, a resident, previously experienced issues with the
deteriorating building, including on one occasion when a chunk of concrete fell
out of the garage ceiling and landed behind her parked car. Ms. Rodriguez took
pictures and sent them to Defendant, illustrating portions of the building that
were in disrepair and potentially unsound. For example, below is a screenshot
of a picture Ms. Rodriguez sent to Defendant depicting a wide crack in the

concrete above her parking space in the building’s garage:

39. Defendant failed to maintain all parts of the Champlain Towers
South Condominium building in safe conditions as its obligated to by the
Building Code.

40. Defendant also failed to take adequate and reasonable steps to
protect the safety of the Champlain Towers South Condominium building in

accordance with the Declaration. Defendant had the obligation to make all
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necessary repairs in common areas and in all portions of the units contributing
to the support of the building.

41. Defendant did not only fail to repair the building and ensure the
safety of it, but also it failed to disclose to its residents the fact that the building
was in an unsafe condition that threatened the safety of the residents.

42. To be sure, a contractor at the Champlain Towers two days before

the collapse found “standing water all over the parking garage, . . . cracking
concrete and severely corroded rebar under the pool” and took photos. He found
it “so unusual” that he told a building staff member, who said that the building
“pumped [water from] the basement so frequently that the building had to
replace pump motors every two years” though “the staff member never
mentioned anything about structural damage or cracks in the concrete above.”12
That contractor further went on to explain that “[w]hile he had worked in the
industry for decades and had ‘gone in some scary places,’ he said he was struck
by the lack of maintenance in the lower level.”13

43. Defendant knew or should have known that the building was in such
a deteriorated and weakened state that a catastrophic event like the Champlain
Towers South collapse was substantially likely to occur.

44. Further, the instrumentalities that were utilized in causing the
Champlain Tower South collapse were under the exclusive control of the

Defendant, and the Champlain Tower South collapse would not, in the ordinary

12 https://www.miamiherald.com /news /local/community/miami-dade /miami-beach/article252421658.html (last
accessed June 28, 2021).
13 Id.
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course of events, have occurred had the Defendant exercised a high degree of
care. Plaintiff, therefore, also pleads the doctrine of res ipsa loquitur.

45. Despite the significance of the structural damage, Defendant took
no action for three years to prevent or fix the damage.

ALLEGATIONS SPECIFIC TO CLASS ACTION CLAIMS

46. Class Definitions. Plaintiffs JACQUELINE NICOLE SAMUELSON

and DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the
ESTATE of MARIA NOTKIN, Deceased, on behalf of themselves and all others
similarly situated, bring this action as a class action under Florida law and
proposes the following Class pursuant to Florida Rules of Civil Procedure
1.220(a), 1.220 (b)(1), 1.220(b)(3), 1.220(d)(1) and/or 1.220(d)(4):

Class: All persons located, residing or owning property in the

Champlain Towers South Condominium building, located at 8777

Collins Avenue, Surfside, Florida 33154, on June 24, 2021.

Owner’s subclass: All persons owning property in the Champlain

Towers South Condominium building, located at 8777 Collins

Avenue, Surfside, Florida 33154, on June 24, 2021.

47. Excluded from the Class are Defendant, their employees, agents and
assigns, any members of the judiciary to whom this case is assigned, their
respective court staff, and the parties’ counsel in the litigation. Given the discrete
geographic and temporal nature of the claims at issue in this lawsuit, members
of the above-defined class can be informed of the pendency of this action by

published, internet, and broadcast notice, and can be ascertained through self-

identification.
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48. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, on behalf of themselves and all others similarly situated,
reserve the right to modify, amend and/or expand the definition of the proposed
class before the Court determines whether certification is appropriate.

49. Numerosity of the Class — Rule 1.220(a)(1). The exact size of the

Class is currently unknown, but as of the drafting of this complaint, 55 of the
tower’s 136 units have been completely destroyed with the rest rendered
uninhabitable, and there are many deaths and injured victims. The alleged size
of the Class makes joinder of all Class members impracticable.

50. Commonality — Rule 1.220(a)(2). Plaintiffs JACQUELINE NICOLE

SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, bring claims that
raise questions of law and fact that are common to the claims of each member
of the class. Such questions include, but are not limited to, the following:

(1) Whether Defendant owed a duty to Plaintiffs and Class
members to conduct its operations in a manner so as to
prevent occurrences such as the Champlain Towers South
collapse;

(2) Whether Defendant knew or should have known of the risk
of the catastrophic failure of the Champlain Towers South;

(3) Whether Defendant took reasonable measures to conduct
its operations in a manner so as to prevent occurrences
such as the Champlain Towers South collapse;

(4) Whether Defendant directly and proximately caused the
Champlain Towers South collapse;

(5) Whether the Plaintiffs and the proposed Class Members
were injured by the Defendant’s acts or omissions; and

(6) Whether Defendant acted with actual malice or in a grossly
negligent manner that evinces willfulness, wantonness, or
recklessness.

19
Law Offices Grossman Roth Yaffa Cohen, P.A.
2525 Ponce de Leon Boulevard, Suite 1150, Coral Gables, Florida 33134 T 305.442.8666 F 305.285.1668





51. Typicality - Rule 1.220(a)(3). The class claims asserted by

Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, on behalf of themselves and all others similarly situated are typical
of the claims of the Class members. Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, and the Class have
suffered similar harm as a result of Defendant’s actions, Defendant has engaged
in a common course of conduct giving rise to the claims of Plaintiffs
JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-
Personal Representatives of the ESTATE of MARIA NOTKIN, Deceased, and all
proposed Class Members, and these claims are based on the same legal theories
and interests.

52. Adequacy of Representation - Rule 1.220(a)(4). Plaintiffs

JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-
Personal Representatives of the ESTATE of MARIA NOTKIN, Deceased, are
willing and prepared to serve the Court and the proposed Class in a
representative capacity. Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, will fairly and adequately protect the interests of
the Class and have no interests that are adverse to, or which materially and

irreconcilably conflict with, the interests of the other members of the Class.

20
Law Offices Grossman Roth Yaffa Cohen, P.A.
2525 Ponce de Leon Boulevard, Suite 1150, Coral Gables, Florida 33134 T 305.442.8666 F 305.285.1668





53. The self-interests of Plaintiffs JACQUELINE NICOLE SAMUELSON
and DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the
ESTATE of MARIA NOTKIN, Deceased, are co-extensive with and not antagonistic
to those of absent Class members. Plaintiffs will undertake to represent and
protect the interests of absent Class members.

54. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, have engaged the services of counsel indicated below who
are experienced in complex class litigation matters, will adequately prosecute
this action, and will assert and protect the rights of and otherwise represent
Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE OF MARIA NOTKIN,
Deceased, and the putative Class members.

55. Undersigned counsel is sufficiently experienced and will adequately
represent the interests of the classes such that the Court should appoint them
Class Counsel over any eventually certified class. Moreover, Plaintiffs
JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-
Personal Representatives of the ESTATE of MARIA NOTKIN, Deceased, will seek,
in addition to an order requiring all Champlain Towers South collapse litigation
to be transferred and consolidated before Judge Hanzman, an order appointing
undersigned counsel to be appointed interim lead class counsel to coordinate

and direct the consolidated litigation.
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56. The appointment of interim class counsel is a procedural ruling
regularly used by courts to create efficiencies in cases in which multiple related
cases have been filed. While Florida Rule of Civil Procedure 1.220 does not
expressly provide for a mechanism to appoint interim lead class counsel,
“[b]ecause Florida’s class action rule is based on Federal Rule of Civil Procedure
23, Florida courts may generally look to federal cases as persuasive authority in
their interpretation of rule 1.220.” Inphynet Contracting Services, Inc. v.
Matthews, 196 So. 3d 449, 457 (Fla. 4th DCA 2016).

57. The factors for appointing class counsel under Rule 23(g)(1)(A) apply
“equally to the appointment of interim lead counsel before certification.” In re:
Disposable Contact Lens Antitrust Litig., No. 3:15-md-2626-J-20JRK, 2015 WL
10818781, at *1 (M.D. Fla. Oct. 7, 2015); see also, e.g., Bowers v. Sioux Honey
Coop. Ass’n, No. 12-21034-Civ-COOKE /Turnoff, 2012 WL 12865846, at *2 (S.D.
Fla. Dec. 14, 2012); In re Wells Fargo Wage & Hour Employment Practices Litig.
(No. III), No. H-11-2266, 2011 WL 12865846, at *3 (S.D. Tex. Dec. 19, 2011).
Courts consider four factors when assessing proposed class counsel: “(i) the work
counsel has done in identifying or investigating potential claims in the action; (ii)
counsel’s experience in handling class actions, other complex litigation, and the
types of claims asserted in the action; (iii) counsel’s knowledge of the applicable
law; and (iv) the resources that counsel will commit to representing the class.”
Fed. R. Civ. P. 23(g)(1)(A)(1)—(iv).

58. These factors closely resemble those that the Court considers under
the first prong of the test for whether the class representative “can fairly and
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adequately protect and represent the interests of each member of the class.” Rule
1.220(a)(4). The inquiry is two-pronged: “The first prong concerns the
qualifications, experience, and ability of class counsel to conduct the litigation.”
CVE Master Mgmt. Co., Inc. v. Ventnor B Condo. Ass’n, Inc., 140 So. 3d 1074,
1079 (Fla. 4th DCA 2014).

59. Undersigned counsel can readily satisfy these requirements such
that, upon transfer and consolidation, the Court should appoint them as interim
lead class counsel to conduct the Champlain Towers South collapse litigation.

60. Rule 1.220(b)(3) — Predominance and Superiority. This action is

appropriate as a class action pursuant to Florida Rule of Civil Procedure
1.220(b)(3).

61. Common questions of law and fact (as set forth above) predominate
over any individualized questions. The claims of Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, and the Class’s
claims arise out of the Champlain Towers South collapse. This mass disaster
that affected a large number of businesses and individuals within a discrete,
geographically-defined region of Miami-Dade County, and was caused by a chain
of decisions made by the Defendant. Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, will present
common proof with respect to Defendant’s failure to take adequate safety
precautions in the conduct of its business as alleged herein.
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62. Pursuant to Rule 1.220(b)(3), a class action is superior to other
available methods for the fair and efficient adjudication of this controversy
because joinder of all Class Members is impracticable. The prosecution of
separate actions by individual members of the Class would impose heavy
burdens upon the courts and Defendant, and would create a risk of inconsistent
or varying adjudications of the questions of law and fact common to the Class.
A class action would achieve substantial economies of time, effort, and expense,
and would assure uniformity of decision as to persons similarly situated without

sacrificing procedural fairness.

63. Rule 1.220(b)(1). The prosecution of separate actions by individual
members of the Class on the claims and issues herein would create an immediate
risk of inconsistent or varying adjudications with regard to the issues of
Defendant’s knowledge, intent, conduct, and duty that do not vary, as of any
particular point in time, from Class member to Class member. These varying
adjudications would be prejudicial to members of the Class and Defendant and
would establish incompatible standards of conduct. Individual litigation would
increase the delay and expense to all parties and the court system and could
undermine public confidence and trust in that system. Piecemeal adjudications
would also, as a practical matter, be dispositive of the interests of those Class
members not parties to such adjudications, and substantially impair or impede
their ability to protect their interests, thereby making class certification of this

action appropriate under Rule 1.220(b)(1)(A) and (B).
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64. By contrast, class treatment, as requested in this Complaint,
presents far fewer management difficulties and provides the benefits of a single
adjudication, economies of scale, exercise of equity jurisdiction and
comprehensive supervision by a single court, in order to achieve justice and
proportionality, and determine the answers to the common questions raised by
the unique circumstances of this case. Class treatment best ensures that
defendants (including those ultimately joined into this lawsuit as determined
through discovery) pay for the costs of its errors and that there is a fair
distribution of damages among Class members for their benefit, for the benefit
of their beneficiaries, and for the benefit of society.

65. Class Certification of Particular Issues under Rule 1.220(d)(4).

Certification of the Class with respect to common factual and legal issues
concerning Defendant’s conduct is appropriate under Rule 1.220(d)(4). See
Florida Power & Light Company v. Las Olas Company Inc., 4D21-541 (Fla. 4th
DCA May 27, 2021) (per curiam affirmance of order certifying litigated issue class
for liability in action on behalf of businesses affected by the FPL Water Main
Break of July 2019).

CAUSES OF ACTION

A. CLASS ACTION CLAIMS

COUNT 1
NEGLIGENCE
(CLASS ACTION CLAIM)

66. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE

ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
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NOTKIN, Deceased, and the Class reallege and incorporate the allegations in
paragraphs 1 through 65 as if fully set forth herein and further allege as follows:

67. Defendant was under a non-delegable duty to exercise reasonable
care in performing its management, maintenance and repair of the Champlain
Towers South Condominium building. Defendant knew or should have known
there was a significant and foreseeable risk of unreasonable harm to Plaintiffs
JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-
Personal Representatives of the ESTATE of MARIA NOTKIN, Deceased, and Class
members and their property, given the observable condition of the building and
the facts as described hereinabove. Despite knowledge that its actions were
substantially certain to cause harm, they inexcusably failed to take any steps to
avoid damage or to protect Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, and Class members. Protecting the public from
this type of egregious conduct is of utmost importance in this state.

68. Among the duties Defendant had to Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, and Class
members were (1) to maintain and repair, and requiring its contractors to
maintain and repair, the common elements of Champlain Towers South
Condominium so as to avoid causing the property to become weakened,
defective, and subjected to internal and external forces rendering the property
substantially likely to collapse; (2) to monitor and inspect the common elements
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of Champlain Towers South Condominium for signs of deterioration, subsidence,
and destruction of structural integrity; (3) to further investigate the full scope of
any such signs of deterioration, subsidence, or destruction of structural integrity
of the common elements of Champlain Towers South Condominium; (4) to fully,
timely, and safely perform any necessary repairs of the common elements of
Champlain Towers South Condominium; (5) to warn residents of the dangers of
the dangers associated with the deterioration, subsidence, and destruction of
structural integrity of the common elements of Champlain Towers South
Condominium, and to compel their evacuation to the extent the common
elements of Champlain Towers South Condominium could not be safely and
timely remediated.

69. Without exercising even the most basic skill or care, Defendant
breached these duties to Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, and Class members.

70. As a direct and proximate result of Defendant’s negligence and/or
gross negligence in causing the Champlain Towers South collapse, Defendant
materially breached its duty of care to Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, and the Class, who
have sustained damages as more fully described hereinabove.

71.  Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
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NOTKIN, Deceased, and the Class are entitled to a judgment that Defendant is
liable to Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, and the Class for damages suffered as a result of Defendant’s
negligence. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, and the Class should be compensated for damages in an
amount to be determined by the trier of fact.

72. At the time of the Champlain Towers South collapse, there was a
composite of circumstances which, together, constituted an imminent and
present danger amounting to more than the normal and usual peril. Defendant’s
conduct as described herein was so grossly negligent, reckless and wanting in
care that it constituted a conscious disregard and indifference to the life, safety,
or rights of persons exposed to such conduct.

COUNT II

BREACH OF CONTRACT
(CLASS ACTION CLAIM)

73. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, and the Owner’s Subclass reallege and incorporate the
allegations in paragraphs 1 through 65 as if fully set forth herein and further
allege as follows:

74.  Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
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NOTKIN, Deceased, and members of the Owner’s Subclass were, at all material
times, unit owner members of the Champlain Towers South Condominium
Association.

75. The Declaration of Condominium of Champlain Towers South
Condominium, By-Laws, Rules, Regulations, and Amendments thereto, attached
as Exhibit A and incorporated by reference (the “Declaration”), was a binding
agreement between Plaintiffs and Owner’s Subclass members and Defendant.

76. The Declaration provides that “the Association shall maintain, repair
and replace at the Association’s own expense: (1) All common elements and
limited common elements... (3) All portions of the units (except interior wall
surfaces) contributing to the support of the building, which portions shall
include, but not limited to, the outside walls of the building, and load bearing
columns (4) All conduits, ducts, plumbing, wiring and other facilities for
furnishing of utility which are contained in the portions of the boundary walls,
and all such facilities contained within a unit which service or parts of the
common elements...” See Ex. A, § 1.A.

77. Defendant breached these duties under the Declaration, and
Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, and the Owner’s Subclass sustained damages as a direct and
proximate result of Defendant’s breach.

PRAYER FOR RELIEF FOR CLASS ACTION CLAIMS
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WHEREFORE, Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, on behalf of themselves and all others similarly situated,
demand judgment against the Defendant as follows:

(1) Declaring this action to be a proper class action pursuant to Rule 1.220 of
the Florida Rules of Civil Procedure and certifying the Class sought herein,
and declaring Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of
MARIA NOTKIN, Deceased, and their counsel representatives of the Class;

(2) Awarding damages sustained by Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, and the
Class Members as a result of Defendant’s misconduct (as specified
hereinabove), together with appropriate prejudgment interest at the
maximum rate allowable by law;

(3) Awarding Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of
MARIA NOTKIN, Deceased, and the Class Members costs and
disbursements and reasonable allowances for the fees of Plaintiffs ALLEN
JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH OHAYON,
as Co-Personal Representatives of the ESTATE OF MARIA NOTKIN,
Deceased’s and the Class Members’ counsel and experts, and
reimbursement of expenses, pursuant to the common fund doctrine;

(4) Awarding such other and further relief the Court deems just, proper and
equitable.

DEMAND FOR JURY TRIAL FOR CLASS ACTION CLAIMS

Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, and the Class request a jury trial for any and all Counts for which a

trial by jury is permitted.

B. WRONGFUL DEATH CLAIM
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COUNT III
NEGLIGENCE
(WRONGFUL DEATH CLAIM)

78. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, reallege and incorporate the allegations in paragraphs 1
through 65 as if fully set forth herein and further allege as follows:

79. Defendant owed a common law, contractual duty, and non-delegable
duty, to exercise reasonable care in performing its management, maintenance
and repair of the Champlain Towers South Condominium building. Defendant
knew or should have known there was a significant and foreseeable risk of
unreasonable harm to the decedent Maria Notkin given the observable condition
of the building and the facts as described hereinabove. Defendant failed to take
reasonably appropriate steps to avoid damage or to protect the decedent Maria
Notkin from harm. Protecting the public from this type of egregious conduct is
of utmost importance in this state.

80. Among the duties Defendant had to the decedent Maria Notkin were
(1) to maintain and repair, and requiring its contractors to maintain and repair,
the common elements of Champlain Towers South Condominium so as to avoid
causing the property to become weakened, defective, and subjected to internal
and external forces rendering the property substantially likely to collapse; (2) to
monitor and inspect the common elements of Champlain Towers South
Condominium for signs of deterioration, subsidence, and destruction of
structural integrity; (3) to further investigate the full scope of any such signs of
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deterioration, subsidence, or destruction of structural integrity of the common
elements of Champlain Towers South Condominium; (4) to fully, timely, and
safely perform any necessary repairs of the common elements of Champlain
Towers South Condominium; (5) to warn residents of the dangers of the dangers
associated with the deterioration, subsidence, and destruction of structural
integrity of the common elements of Champlain Towers South Condominium,
and to compel their evacuation to the extent the common elements of Champlain
Towers South Condominium could not be safely and timely remediated.

81. Defendant failed to exercise reasonable skill and care, and thus
breached its duties to the decedent Maria Notkin.

82. As a direct and proximate result of Defendant’s negligence, the
Champlain Towers South building collapsed on June 24, 2021, and Maria Notkin
was killed, resulting in the wrongful death damages set forth below.

83. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, are entitled to a judgment that Defendant is liable to
Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, for wrongful death damages suffered as a result of Defendant’s
negligence. Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE
ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE of MARIA
NOTKIN, Deceased, should be compensated for damages in an amount to be
determined by the trier of fact.
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PRAYER FOR RELIEF FOR WRONGFUL DEATH CLAIM

84. As a direct and proximate result of the negligence of the Defendant
which caused the death of Maria Notkin, Plaintiffs JACQUELINE NICOLE
SAMUELSON and DIANNE ELIZABETH OHAYON, as Co-Personal
Representatives of the ESTATE of MARIA NOTKIN, Deceased, set forth the below
listed claims for the Estate and surviving adult children pursuant to Florida
Statute Section 768.21, the Wrongful Death Act.

CLAIM OF CO-PERSONAL REPRESENTATIVES
ON BEHALF OF THE ESTATE OF MARIA NOTKIN

85. The Estate of Maria Notkin has in the past suffered, and will in the
future continue to suffer the following damages:

(1) Loss of earnings of Arnold Notkin from the date of his death, less lost
support and services, excluding contributions in kind, with interest;

(2) Loss of net accumulations beyond death; and
(3) Medical or funeral expenses, or both, which have been incurred due to
Maria Notkin’s death that have become a charge against her Estate or that
were paid by or on behalf of Maria Notkin.
WHEREFORE, the Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, demand judgment against Defendant for all

damages recoverable under the laws of the State of Florida.

CLAIM OF CO-PERSONAL REPRESENTATIVES ON BEHALF OF ADULT
CHILD JACQUELINE NICOLE SAMUELSON

86. As a direct and proximate result of the negligence of the Defendant,
which resulted in the death of Maria Notkin, her daughter Jacqueline Nicole

Samuelson has in the past and will in the future suffer the following damages:
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(1)  The value of lost support and services from the date of the decedent’s
injury to his death, with interest, and future loss of support and services
from the date of death and, to the extent of normal life expectancy;

(2)  The loss of the decedent’s companionship and protection; and

(3) Mental pain and suffering.

WHEREFORE, the Plaintiffs JACQUELINE NICOLE SAMUELSON and

DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE

of MARIA NOTKIN, Deceased, demand judgment against Defendant for all

damages recoverable under the laws of the State of Florida.

CLAIM OF CO-PERSONAL REPRESENTATIVES ON BEHALF OF ADULT
CHILD DIANNE ELIZABETH OHAYON

87. As a direct and proximate result of the negligence of the Defendant,
which resulted in the death of Maria Notkin, her daughter Dianne Elizabeth
Ohayon has in the past and will in the future suffer the following damages:

(1) The value of lost support and services from the date of the decedent’s
injury to his death, with interest, and future loss of support and services
from the date of death and, to the extent of normal life expectancy;

(2)  The loss of the decedent’s companionship and protection; and

(3) Mental pain and suffering.

WHEREFORE, the Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, demand judgment against Defendant for all

damages recoverable under the laws of the State of Florida.

CLAIM OF CO-PERSONAL REPRESENTATIVES ON BEHALF OF ADULT
CHILD BELINDA WISEMAN
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88. As a direct and proximate result of the negligence of the Defendant,
which resulted in the death of Maria Notkin, her daughter Belinda Wiseman has
in the past and will in the future suffer the following damages:

(1)  The value of lost support and services from the date of the decedent’s
injury to his death, with interest, and future loss of support and services
from the date of death and, to the extent of normal life expectancy;

(2)  The loss of the decedent’s companionship and protection; and

(3) Mental pain and suffering.

WHEREFORE, the Plaintiffs JACQUELINE NICOLE SAMUELSON and
DIANNE ELIZABETH OHAYON, as Co-Personal Representatives of the ESTATE
of MARIA NOTKIN, Deceased, demand judgment against Defendant for all

damages recoverable under the laws of the State of Florida.

DEMAND FOR JURY TRIAL FOR WRONGFUL DEATH CLAIM

Plaintiffs JACQUELINE NICOLE SAMUELSON and DIANNE ELIZABETH
OHAYON, as Co-Personal Representatives of the ESTATE of MARIA NOTKIN,
Deceased, request a jury trial for any and all Counts for which a trial by jury is

permitted.
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Respectfully submitted this 9th day of July, 2021.

GROSSMAN ROTH YAFFA COHEN, P.A.

Attorneys for Plaintiffs

2525 Ponce de Leon Boulevard Suite 1150

Coral Gables, Florida 33134
Telephone: 305-442-8666
Facsimile: 305-285-1668

Emails:

szg@grossmanroth.com

abv@grossmanroth.com

wpm@grossmanroth.com

aag@grossmanroth.com

rivwgrossmanroth.com

lka@grossmanroth.com

omb@grossmanroth.com

By: /s/ Stuart Z. Grossman

36

Stuart Z. Grossman
Florida Bar No.: 156113
Andrew B. Yaffa

Florida Bar No.: 897310
William P. Mulligan
Florida Bar No.: 106521
Manual Arteaga-Gomez
Florida Bar No.: 18122
Ryan J. Yaffa

Florida Bar No.: 1026131

Law Offices Grossman Roth Yaffa Cohen, P.A.
2525 Ponce de Leon Boulevard, Suite 1150, Coral Gables, Florida 33134 T 305.442.8666 F 305.285.1668
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SUBMISSION STATEMENT

CHAMPLAIN TOWERS SOUTH ASSOCIATES, a Florida general
partnership (hereinafter called "Developer"), is the owner of
the fee simple title to that certain tract of land situate in
the County of Dade, State of Florida, described in Exhibit 1
attached hereto and made a part hereof, hereby states and de-
clares that said property is submitted to condominium owner-

: ship, pursuant to the requirements of Chapter 718 of the Statutes
1 of the State of Florida, as amended, hereinafter sometimes re-

i ferred to as the "Condominium Act", the provisions of which are
hereby incorporated by reference as if dulv set forth herein

and .does heraeby file for record this Declaration of Condominium.

s W o B ) et

v All provisions of this Declaration contained herein
l shall constitute covenants running with the land and enforce-
§ able equitable servitudes upon the land, as the case may be,
shall be non-exclusive and perpetual unless sooner terminated
as provided herein, or in the Condominium Act, and shall be
binding upon all unit owners, as hereinafter defined, and
their grantees, deviseces or mortgagees, their heirs, personal
representatives, successors and assigns; and all parties
claiming by, through or under such persons agree to be bound
by the provisions hereof and the By-Laws of the Association.
Both the burdens imposed and the benefits granted shall run
with each unit and the interests in the common elements.

B

1. NAME .

+ A.. The name by which this Condoninium is to be ide
tified ig CHAMPLAIN TOWERS SOUTH CONDOMINIUM, and its addre
is 8777 Collins Avenue, Surfside, Florida. :

B. The name of the unit owner's Association is
CHAMPLATIN TOWERS SOUTH CONDOMINIUM ASSOCIATION, INC., a non-
profit Florida corporation hereinafter referred to as the
"Association™.

2. PROPERTY SUBMITTED TO CONDOMINIUN FORM OF OWNERSHIP

The following property is hereby submitted to the
3 condominium form of ownership:

5

i

A The Land. The lands, owned by the Developer,
situate, lying and being in Dade County, Florida, as are more
particularly sct forth in Exhibit 1 attached hereto, which lands

1 are herein called "the land”.
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i B. Surve A capy of the survey of the land ils
1ncorpor ted In the Londominium Plan Book.. Y ww L7 6o . \

i " Cy Ehe Bé;ldlng.' A 12-s tary c ndodinlum ‘apartment

"bui dlng that' is or wi be: cpnstructed 8n said lahd, ocgether.

~ with all ‘common areas ‘and ‘'do ofi’ element s appurtenbnt hereto,

o conpxsting of 136 res;%ﬁnce Qartment condomipium uniit ,

= ! ! . S
D. Development Plan. 'The condomifium’ units and all

other improvements constructed on the condominium property are
set forth in detail in the Condominiun Plan Book expressly made
a part hereof. Each condominium unit is described in said plan
in. such a manner that there can be determined therefrom the iden-—
tification, location, dimensions, and size of such unit as well
as of the common elements appurtenant thereto. Each condominium
unit is identified by a number, as shown on the plans set forth
in the Condominium Plan Book, so that no unit bears the same

- designation as does any other unit.
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3. DEFINITIONS

* The terms used in this Declaration and in its Exhibits,
including the Articles of Incorporation and the By-Laws of the
Association, shall be defined in accordance with the provisions
of Section 718, Florida Statutes, and as follows unless the con-
text otherwise requires: -

A. Condominium Unit means a part of the condominium
property which is to be subject to private ownership, as desig-
nated on Exhibits attached to and made a part of this Declaration.

B. Unit Owner means the owner of a condeminium parcel.

C. Assessment mecans a share of the funds required for
the payment of common expenses which from time to time is assessed
against the unit owner.

D. Association means the Condominium Association, and
ita successors, which is8 responsible for the operation of the
condominium.

s AN

E. By-Laws means the By-Laws of the Association ex-
iating from time to time.

n ATl

F. Common Elements means the portions of the condo-
minium property not included in the units. Common elements shall
include the tangible personal property required for the mainten-
ance of the common elements and limited common elements even though
owned by the Association.

G. Common Expenses means the expenses for which the unit
- owners are liable to the Association and include all expenses and
assessments properly incurred by the Association for the Condo-

minium.

' |2

< H. Common Surplus means the excess of all reoceipts of

the AssBociation, including, but not limited to, assessments, rents,
profits, and revenues on account of the common ¢lements, over the

amount - of common expenses.

: I. Condominium means that form of ownership of real
property which is created pursuant to the provisions of this
- .chapter and which is appurtenant to each unit and und;v;ded share

Tk
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jthg'bommon.élementb and easements of support.
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S . IJ.'-Cohdqﬁihium Parq%l means a unit tdgethék’with the
-ndivided share "in the ?ommqn elements which is apputtenant to’ ¢
$ | 3 o Y .. _ N ,-. . - .
) i . K._'Qonddminiuﬁ PrbperLy.meéns the‘idhds; 1edsehold€ -
au:.personal_property that .are subjected to condomiﬁium_bwﬁer~_ -
sh}b{ whether or not contigudus, an all{imprévemeﬁts,therebhl "
angd #11 edsement'ys and xights appurt nant’ thereto!internded for '

use in connection ‘with the conddminium. 3
. L. Decla;ation or Declaration of Condominium means
the Lnstrpment, or instruments, by which a condominium is created,
apd such instrument, or instruments, as they are from time to
time amended. -

M. Limi?ed Common Elements means and includes those
common elements which are reserved for the use of a certain unit
or units to the exclusion of other units.

N. Mortgagee means a bank, savings and loan association,
insurance company, mortgage company or other like business entity
authorized to do business in Florida, holding a mortgage encum-
bering a condominium parcel. The term "mortgagee" shall also be
deemed to mean "institutional mortgagee” and "institutional first
mortgagee” .

. 0. Developer means a person who creates a condominium

or who offers condominium parcels owned by him for sale or lease

in the ordinary course of business, except that the term "developer
shall not include the owners or lessees of units in condominiums
who offer the unit for sale or lease or their leasehold interests
for assignment, when they have acquired or leased their units for
their own occupancy.

P. Utility Service means, as the case might be, elec-
tric power, gas, hot and cold water, heating, refrigeration, air
conditioning, garbage and sewage disposal.

Q. Condominium Act means and refers to the Condominium
Act of the State of Florida (Florida Statutes 718, @t seq.), as
the same may be amended from time to time. Unless ‘the context
otherwise requires, all other terms used in this Declaration
shall be assumed to have the meaning attibuted to said term by -
Florida Statute 718.103.

R. Management Agreement means and refers to that
certain Agreement attached to this Declaration as Exhibit "6"
and made a part hereof which provides for the management of the
Condominium property and the common facilities.

4. EASEMENTS

Each of the following casements is a covenant running
with the land of the Condominium, to-wit:

A. Utilities. As may be required for utility ser-
vices in order to adequately serve the Condominium and Recrea-
tional areas; provided, however, easements through a unit shall
be only according to the plans and specifications for thea building
containing the unit or as the building is actually constructed,
unless approved, in writing, by the Unit Owner. Same includes
easements through units for conduits, ducts, plumbing, wiring and
other facilities for furnighing of utility services.gg units and

- . .o S . 7 o £y gy .
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T B.I,Tréffic- | - JAn -easement 'shall exist for pedestrian 1;3}-
A -traffic gver, through apd across sidewalks, paths,, walks, halls.,
e ' lobbies, elevators, center cores, and othet portiohs of the common
vy S eleémeants as ‘may. be ‘from time to time intended and désignated for
- w.zﬁ" such purpose and,use; and fofr vehiculaf and iedegtrian traffic K ' ')
S BT N A over;'thrpughiand.acrogs-such'portibnq of. the common elements as
. b I e from time’ to time be paved and intended for such, purppses,
-+ i+ .- and’such easement shall be for the use and'benef Q“oé the unit
. owners; institutional mortgagees; and those claiming by, through -
or under the aforesaid; provided, however, nothing herein shall
be construed to give or create in any person the right to park
upon any portion of the Condominium property except to the extent
that space may be specifically designated and assigned for parking
purposes.

TN s

! 5. COMMON ELEMENTS

A In addition to the definitions hereinbefore given,
common elements shall include the air space, undivided shares in
the common surplus, easements as aforesaid, and things of a like
sort. Unit owners shall own an undivided share in the common ele-
ments and in the limited common elements, which are appurtenant to
the units, exactly in accordance with the percentages of ownership
as are set forth on Exhibit "3" hereto. Any attempt to separate
the fee title to a unit from the undivided interest in the common
elements appurtenant to each unit shall be null and wvoid.

B. Automobile Parking. As cach condominium unit is
purchased, the Developer shall assign in writing to said unit owner
an assigned parking space. Once an assigned parking space is desig-
nated by the Developer, it shall be deemed as an appurtenance to

' said condominium unit to which it was assigned, and such parking
space may not thereafter be separately conveyed, hypothecated,
transferred, encumbered or otherwise dealt with, and use thereof
shall pass only with title to the unit to which it is appurtenant.

All unassigned parking spaces shall belong to the
Association, as a common element, for guest parking, and shall be
utilized by the Association for the needs of the building and its
i owners, including the right to provide a doorman and valet parking
at all times. The Board of Directors of the Association is em-—
powered to make such arrangements for the parking needs and rules
and regulations pertaining to parking, as the necessities and cir-
cumstances require.

C. Storage Space. Storage space as located within
the building shall be assigned by the Developer to each unit so
as to provide at least one such space to the exclusive use of each
unit owner.

6. COMMON EXPENSES AND COMMON SURPLUS

A The common expeaenses of the condominium shall be shared
by the unit owners in accordance with their respective percentages
as specified and set forth in Exhibit “3". The foreqoing ratio of
sharing common expenses and assessments shall remain true, regard-
less of the purchase price of the several parcels, their locations,
or subsequent resale. The common expenses shall include any valid
charge against the condominium as a whole.

1 e it gt P B

Cr L B. The.common, surplus of thq.Aéspéiationnshéll.kimilar;y,
5y cto be.owned by each ‘of the unit owpers in accordatice with their res-
s . - paecdtive percentages as specified and set forth in Exhibit " 3% ..
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S © 7. GOVERNING.BODY.. ., . .. | o L,
. St . - The affairs of the ;:Condominium fhaltl be  conducted'by :
. ) - . corporation incorporated pursqﬂnthxﬁ;th#,FlOtid& Statutes go erhiﬁg
J' . "' corporations not for profit. ‘The namel6f the corporation to qon-
T duct .the affairs of the Condominiurm. shall be CHAMPLAIN TOWERS .
BRI AR SOUTH CONDOMINIUM ASSOCTIATION, INC. ,The By-Laws and Articles of-
' Incorporation of the Association’ are attached hereto and expressly
made a part hereof -as Fxhibits 4 and 5, respectively.

o

1

All parties heréafter owning condominium parcels (dwners)
in this Condominium, which interest is evidenced by recordation of
a proper instrument in the Public Records of Dade County, Florida,
} shall automatically be members of the Association, and such member-—

ship shall automatically terminate when such persons have divested.,
themselves of such interest. -

An owner or owners of a single condominium parcel shall
collectively be entitled to one (1) vote, which vote shall be
cast by the voting member. A person or entity owning more than
one (1) condominium parcel may be designated as a voting member
for each such condominium parcel which it or he owns. The
Developer shall be deemed an Owner and voting member of and for
each unsold Condominium Unit. Failure by all owners of any single
condominium parcel to file the aforementioned written statement
with the secretary prior to a members' mecting will result in
depriving such owners of a single condominium parcel of a vote

at such meeting.

All the affairs, policy, regulations and Eroperty of
the Association shall be controlled and governed by the Board of
Directors of the Association, consisting of voting members.

H ; i ; §
The Association, through its Board of Directors, may
enter into contragts for the management, maintenance and opera-—
tion of the condominium property. llowever, the Association

) shall retain at all times the powers and duties to be exercised
by or under the authority of the Board of Directors as provided
in the enabling condominium documents and the applicable Florida

Statute.

The Association shall have all of the powers and duties
reasonably necessary to operate this Condominium as set forth in
this Declaration, the By-Laws, and the Articles of Incorporation
of the Association, and as the same may be amended. It shall

i also have all the powers and duties of an association as set
forth in the Condominium Act, as well as all powers and duties
gqranted to or imposed upon it by this Declaration, including:

(a) The irrevocable right to have access to cach
unit from time to time during reasonable hours
as may be necessary for the maintenance, repair
or replacement of any common clements therein,
or for making emergency repairs therein neces-—
sary to prevent damaue to the common elements
or to other unit or units. . '

(b)) The power to make and collect assessmengs and
= to lease, maintain, reoepair and replace the

common clements.

{c) The duty to maintain accounting records according

' to good accounting practices, which shall be ’
AT . . .+ op¢n to inspection by Unit Owners at all:reagodn- -, -
’ C R . able businces.hoursau : D e NI 2Lt
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‘machines and for”"the m
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The pgwer to enter intb contragts with dthers

for a’'jvaluable considération, for valet and .

doorman servi¢es and fgr ‘laundry and vending-
intenance and management

of the'subject cgndominiuym propcrtyﬁ including’

tha normal maintenancé'and repairs of the common

9
?

-_elements. "The serylce and maintenance contracts

refarred to herein far:the landSCJplnq, gardenlnq,
painting, repairing and replacement of the common
clements shall not relieve the condominium unit
owner from his personal responsibility to main-
tain and preserve the interior surface of the
condominium parcels and to paipt, clean, decorate,
maintain and repair the individual condominium
unit.

Each Unit Owner, his heirs, successors and assigns,
shall be bound by any such management agreement
or amendments or revisions thereof to the same
extent and effect as if he had executed such
management agreement for the purposes herein
expressed, including but not limited to adopting,
ratifying, confirming and consenting to the
exccution of same by the Association; covenanting
and promising to pérform ecach and every of the
covenants, promises and undertakings to be per-
formed by Unit Owners as required under said
management agreement, acknowledging that all of
the terms and conditions thercof, including the
manager's fee, are reasonable, 'and agreeing that
the persons acting as directors and officers of
the Association entering into such an agreement
have not brecached any of their duties or obliga-
tions to the Association. The management agree-
ment, as well as each and every provision thereof,
and the. acts of the Beoard of Directors and
officers of the Association entering into such
agreement are hereby ratified, confirmed, approved
and adopted.

The power to adopt reasonable rules and regula-
tions for the maintenance and conservation of
the condominium property, and for the health,
comfort, safety and welfare of the Condominium
Unit Owners, all of whom shall be subject to
such rules and requlations.

To grant or contract for ecasements, licenses and
other privileges and duties on behalf of the
membership where no mewberb rights are substan-
tially affected.

Subsequent to the filing of this Declaration of
Condominium, the Condominium Association, when
authorized by a vote of 66=-2/3% of the total

vote of the Unit Owners of the Association, anad
approved by the owners and holders of institutional
first mortgaages encumbering Condominium parcels who
repregent a majority of the dollar institutionally
mortqgaged indebtedness against this Condominium,
then and in ‘such event, the Association may pur-
chase and/or acguire and cnter into agreements,
from time to time, whereby it acquires lease-
holds, menberﬂhlps, and other possessory or use

o . N »
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, ,interests in‘lands or facilities includirng,  but
snot, limited to country ¢lubs, golf courses,
..marinas’, and other recreational facilities, . -
whether or not contigdaus to the lands of the
- - Condominjum, intended to provide fbr'the.enjpy—‘
s ment, recreatibn and qther ‘use or 'benefit of . .
the Unit Owners. . The.expenge of ownership, ',
"rental membership fees, operations,” replace-—
"‘ments and other undertakings in connection
therewith shall be common expenses, together
with all other expenses and costs herein or by
law defined as common expenses.
The By-Laws may be amended in the manner provided
for therein, but no amendment to said By-Laws shall be adopted
which would affect or impair the validity or priprity of any mort-
gage covering any condominium parcel.

8. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS -

The responsibility for the maintenance of the condominium
property and restrictions upon its alteration and improvements
shall be as follows:

. A. By the Association. The Association shall maintain,
repair and replace at the Association's owh expense:

(1) All common elements and limited common
elements.,

(2} All air-conditioning and heating systems
and equipment outside the individual Condo-
minium Units.

All portions of the units (except interior
wall surfaces) contributing to the support
of the building, which portions shall in-
clude, but not be limited to, the outside
walls of the building, and load-bearing
columns.

All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of
utility services which are contained in

the portions of the unit contributing to the
support of the building or within interior
boundary walls, and all such facilities con-
tained within a unit which service part or
parts of the Condominium other than the unit
within which contained.

All incidental damage caused to a unit by
such work shall be promptly repaired at the
expense of the Association.

) B. By the Condominium Parcel Owner. The responsibility
of the condominium parcel owner shall be as follows:

(1) To maintain, repair and replace at his ex-
pense all portions of the unit except the
portions to be maintained, repaired and

. replaced by the Association. Included .
‘within the responsibility of the unit owner
shall, be windows, screepng and doors opening .

© inmto or onto his ;unit, sliding glass. doors
"and plate glass. All suych maintenance, .. .
. repairs and replacement shall be done without
disturbing the rights of other unit ' 'owners. :
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within the unit to/ maintain, fépalr and re-
Place at- his expense .all fans ‘and air-, R
condltloning and heating equipment, stove,
refrlqerqtor, ©r other appliances or eguip-
t, inqludxpg any flxﬁures and/or their.

-:co nections Ieguired to pqov de water, llght,'
po ér, ‘telephone, "sewage, 'an san;tary sern-
vice to. his condom;naum unit. ,The floor and
interior walls of any balcony attached to
condominium units shall be maintained by the
condominium unit owner thereof at his own
expense.

i * ’

Not to paint or otherwise decorate or change
the appecarance of any portion of the exterior
.of the building.

To promptly report to the Association any
defects or need for repairs, the responsi-
bility for the remedy of which is that of
the Association.

No condominium parcel owner other than the
Developer shall make any alterations in the
portions of the building which are to be
maintained by the Association or remove any
portion thereof or make any additions there-—
to or do any work which would jeopardize the
safety or soundness of the building or
impair any easement without first obtaining
approval from the Board of Directors of the
Association.

C. Alteration and Improvement. There shall be no material
alterations or substantial additions to the common elements or
limited common elements, except as the same are authorized by the
Board of Directors and ratified by the affirmative vote of voting
members casting not less than seventy-five percent (75%) of the
total votes of the members of the Association present at any regu-
lar or special meeting of the unit owners called for that purpose.
The cost of the foregoing shall be assessed as common expenses of
this Condominium. Where any alterations or additions as afore-
described are exclusively or substantially exclusively for the
benefit of the unit owner requesting same, then the cost of such
alterations or additions shall be assessed against and collected
solely from the unit owners exclusively or substantially exclu-
sively benefiting, and the assessment shall be levied in such
proportion as may be determined as fair and eguitable by the
Board of Directors of the Association. where such alterations or
additions exclusively or substantially exclusively benefit unit
owners requesting same, said alterations or additions shall be made
only when authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total votes of the unit
owners exclusively or substantially exclusively benefiting there-
from, and where said unit owners are ten or less, the approval of
all but one shall be required.

9. ENFORCEMENT OF MAINTENANCE

In the event the owner of a unit fails to maintain it
as required above, the Association, Developer, or any other unit
owner shall have the right to proceed in a court of eguity to seek
conmﬂiahce with the foregoing provisions, or' the ‘Associdtion shall. .
have the right to assesis the Unit Owner.and the unit. for .the neces-
sary ‘'sums td put the: improﬁements within the unit in good corndi- ..
tion. After such assessment, the Association -shall -have the right
to have its employees or agents enter the unit and'do the necessafy
uotk to enforce ¢omp11ance with the above probision. X,
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Further, ;n ‘the event a Unlt Owner v1olate5 any . of the
) pr0v1$10ns of Paragraph 8 abové,, the Developer and/or ‘the Asso-
“ciatidn shall ‘haye the iright’. to take any, and all such steps .as L
tmay bé& necessary to remedy Quch v1alatlon, anlud1ng, but not. 5
li ited to, entry pf the 5u$3ec 1un;t with or without cbnsefrt'
. the 'Unit, Owner. , sy o C
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10. CONDOMINIUM WORKING CAPITAL

3

At the time the Developer sells and closes a condo-
minium unit to a purchaser (purchaser thereby becoming a Unit
Owner of this Condominium) the purchaser shall deposit an amount
equal to two (2) months' estimated maintenance for said unit,
said sum to be deposited with Purchaser's Condominium Fund for
the purpose of initial maintenance, reserve, initial and non-
recurring capital expenses, which may be referred to as "condo-
minium working capital”. The Purchaser's Condominium Fund may
be commingled by the Association with any of its other funds.

The commencement of payment of common expéhsqs by Unit
Owners shall be at such time as the Developer notifies
Owners of commencement date of payment of monthly common expenses,
provided same shall not commence later than the first day of the
month succeeding thirty (30) days from the first closing in this
Condominium. Prior to the time that maintenance payments are
commenced for the Condominium, all maintenance expenses shall be
paid from the Purchasers' Condominium Fund and all utility
deposits and advance, insurance premiums for insurance policies
and coverages pursuant to this Declaration and Exhibits attached
hereto shall be paid from the Condominium working capital fund.

Initial contribution to the Condominium Fund is contem-
plated to provide for cost of maintenance of this Condominium
from date of completion thereof until the date-at which the regu-
lar monthly maintenance installments are commenced. After the
commencement date of payment of monthly common expenses, in the
event there are unsold units, the Developer retains the right to
be the owner of said unsold units. During the first year,
Developer has guaranteed the operating budget and maintenance
asgsessments to unit owners. Developer shall not be required to
deposit or pay maintenance assessments for unsold units, since
the Developer is required to make up any deficit in the opera-
tional expenses of the Condominium, Said guarantee, however,
does not apply to funding replacement reserves, nor any item
for which an actual cash expenditure is not required. Developer
shall contribute teo the common expenses, as to the units owned
'by it, in the same mahner as all other unit owners. Notwith-
standing the foregoing, in the event the Developer is the owner
of the Condominium units during the one (1) year period after
the filing of this Declaration of Condominium among the Public
Records of Dade County, Florida, and any such unit is leased and
occupied by a third party, then the maintenance of said unit shall
be contributed and borne by Developer as all other Unit Owners.

.

11. LATE CHARGES, LIABILIT&, LIEN, PRIORITY, INTEREST AND COLLECTION

Asgessments and installments for common expenses and
special assessments, and like charges, that are unpaid for over
ten (10) days after due date shall bear interest at the rate of
ten percent (10%) per annum from due date until paid, and at the
sole discretion of the Board of Directors, a late charge of up to
$25 00 shall be dud" and payable‘ S £ R .






Tge Board of Directors of the AESOC1ation may take such .
action as they deem necgﬁsary to coilect assessments, by personal '
action or’ by, enforcing d foreclosing saigd lilen ahd may Settle
and compromise samg . if in the best 1nterest!o£ the Associgtion
The :delinguent members shalL pay all costs, ' jincluding reagonable
attorneys' fees incident: to the. collethon of such assessme or
enforcement of such lien. ,In any lien; foreClosu e, the conﬁ I
m1nium parce} owner tay be requmred to pay a reagonaplc rental
for continued occuparicy or use of thejccndomlnlum parcel, and )
plaintiff in the foreclosure shall be entitled to the appointment
of a receiver to collect same. The Association shall be entitled
to bid at any sale held pursuant to a suit to foreclose an assess-—
ment lien and to apply against said bid sums due the Association
for assessments, interest, and collection costs.

As to priority between the lien of a recorded mortgage
and the lien for an assessment, the lien for assessment shall be
subordinate and inferior to any recorded institutional first mort-
gage regardless of when said 'assessment was due, but not to any
other mortgage. If the mortgagee of a first mortgage of record,
or any other purchaser or purchasers of a condominium parcel
obtains title to the condominium parcel as a result of the fore-
closure of the first mortgage, or by voluntary conveyance in lieu
of such foreclosure, such acquiror of title, his Successors and
assigns, shall not be liable for the share'of common expenses or
assessments by the Association pertaining to such condominium
parcel, or chargeable to the former owner of such condominium
parcel which became due prior to acquisition of title as a result
of the foreclosure or voluntary conveydnce in lieu of said fore-
clogsure. Such unpaid shares of common expenses Or assessments
shall be deemed to be common expenses collectible from all of the
owners of condominium parceéels in the condominium, including such
acquiror, his successors and assigns. It is understood that such
acguiror shall be liable for his share of comnfon expenses or
assessments attributable to his condominium unit from the date of
acquiring said condominium unit.

The owner or owners of each condominium parcel shall be
personally liable, jointly and severally, as the case may be, to
the Association for the payment of all assessments, regular or
special, which may be levied by the Association while such party
or parties are owner or, owners of a condominium parcel in the
condominium. In the event that any owner or owners are in default
in payment of any assessment or installment thereof owed to the
Association, such owner or owners of any condominium parcel shall
be personally liable, jointly and severally, for interest on such
delinquent assessment or installment thereof as above provided,
and for all costs of collecting such assessment or installment
thereof and interest thercon, including a reasonable attorney's
fece, whether suit be brought or not.

No owner of a condominium parcel may exempt himself from
liability for any assessment levied against such owner and his
condominium parcel by waiver of the use or enjoyment of any of
the common elements, or by abandonment of the condominium parcel
or in any other way.

Recognizing that the necessity for providing proper
operation and management of the Project entails the continuing
payment of costs and expenses therefor, which results in benefit
to all of the owners of condominium parcels, and that the payment
of such common expense represented by the assessments levied and
collected by the Associaticen is necessary in order to preserve
and protect the investment of the owner of each condominium parcel,
the Association is hereby granted a lien upon such condominium
- parcel and its appurtenant undivided interest in the <ommon
elements, which lien shall ‘secure and ‘does Becure ‘the monies’ due
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for all assessments now or hateaftér levied against the owner of ..
each condominjym parcel, which lien shall also secure interest,

if any, which may be due;on the amount of any’'delinquent assess-—
ments owing to the Agsociation,. and whicthien shall .also secur
a

ble attorney's.fee,

all costs and expenses, inclu&ing_a reago ihich

‘may be incurred by the-Asspcidtiqn‘in'q forcing this lien Upon said

condominium parcel ‘and its] appurtenant ‘yndivided ihterestiin- the
common- elements. i The lien granted to the Assqgciation. may be fore-

‘closed in the State .of Florida, and in any suit for the foreclosure

of said lien, the Association shall be entitled to rental from the
owner of any condominium parcel from the date on which the payment
of any assessment or installment thereof became delingquent, and
shall be entitled to the appointment of a receiver" for said condo-
minium parcel, without notice to the owner of said condominium
parcel. The rental required to be paid shall be equal to the
rental charged on comparable type of condominium units in Dade

-County, Florida. The lien granted to the Association shall further

secure such advances for taxes, and payments on account of superior
mortgages, liens dr encumbrances which may be required to be ad-
vanced by the Association in order to preserve and protect its
lien, and the Association shall further be entitled to interest

at the rate of ten percent (10%) per annum on any such advances
made for such purpose. All persons, firms, or corporations who
shall acquire, by whatever means, any interest in the ownership

of any condominium parcel, or who may* be given or acquire a mort-
gage, lien, or other encumbrance thereon, is hereby placed on notice
of the lien rights granted to the Association, and shall acquire
such interest in any condominium parcel expressly subject to such
lien rights.

The lien herein granted unto the Association shall be
effective from and after the time of recording in the Public
Records of Dade County, Florida, a claim of lien stating the
description of the condominium parcel encumbered thereby, the
name of the record owner, the amount due, and the date when due,
and the lien shall continue in effect until all sums secured by
sBaid lien, as herein provided, shall have been fully paid. Such
claims of lien shall include only assessments which are due and
payable when the-claim of lien is’ recorded, plus interest, costs,
attorneys' fees, advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such claims of lien
shall be signed and verified by an officer or agent of the Asso-
ciation. Upon full payment of all sums secured by such claim of
lien, the same shall be satisfied of‘record.

' Wwhenever any condominium parcel may be leased, sold, or
mortgaged by the owner thereof, which lease or sale shall be con-
cluded only upon compliance with other provisions of this Declara-
tion of Condominium, the Association, upon written request of the
owner of such condominium parcel, shall furnish to the proposed
lessee, purchaser, or mortgagee a statement verifying the status
of payment of any assessment which shall be due and payable to
the Association by the owner of such condominium parcel. Such
statement shall be executed by any officer of the Association,
and any lessee, purchaser, or mortgagee may rely upon such state-
ment in concluding the proposed lease, purchase, or mortgage trans-
action, and the Association shall be bound by such statement.

In the event that a condominium parcel is to be leased,
sold, or mortgaged at the time when payment of any assessment
against the owner of said condeminium parcel and such condominium
parcel due to the Association shall be in default (whether or not
a claim of lien has been recorded by the Association), then the
rent, proceeds of such purchas¢, or mortgage proceeds shall be
applied by .the lessee, purqhgsqr, or mortgagee first to payment
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of any 'then dﬁlinquent’assesément or ipstallments therecf. idue to
the Assopiation befofe]the payment of any rent, prdceeds-of'Pur,
'f,chas?m or mortgage proceeds ta the ownep of any’ condominium ‘parcel -
| who is’ responsible for payment of .such ' elinquent dgsessment. ’

< JIJ The Association shallthaVe'tha'rﬁght to withhold conr
. sent to a sale, lease; 'or martgage |whcore there is a deficiency' '
or delinquency existing 'as to ‘an agsésgment or installment ‘due
in the absence of a properly executed assi§ynment to the Asso-
ciation of such portion of the proceeds of such sale, lease, or
mortgage equal to the amount of such deficiency or delinquency.

In any voluntary conveyance of a condominium parcel,
the grantee shall be jointly and severally liable with grantor
for all unpaid assessments against the grantor made prior to the
time of such voluntary conveyance, without prejudice to the
rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

Institution of a suit at-law to attempt to effect
collection of the payment of any delinquent assessment shall not
_be decemed to be an election by the Association which shall pre-
vent its therecafter seeking enforcement of the collection of any
sums remaining owing to it by foreclosure, nor shall proceedihg
by foreclosure to attempt to effect such collection be deemed to
be an election precluding the institution of suit at law to
attempt to effect collection of any sum then remaining owing to
it

~

12, BUDGET -

In furtherance of said grant of authority to the Asso-
ciation to make, levy, and collect assessments to pay the costs
and expenses for the operation and management of the Condominium,
the following provisions shall be operative and binding upon the
owners of all condominium units, to-wit:

A. The Board of Directors of the Assocdiatign shall
establish an annual budget, in advance, for each fistal year, which
shall correspond to the calendar year, and such budget shall project
all expenses for the forthcoming year which may be required for the
proper operation, management and maintenance of the Condominium,
including a reasonable allowance for contingencies and reserves,
such budget to take into account projected anticipated income
which is to be applied in reduction of the amounts required to
be collected as an assessment each year. As a common expense
of the Association, there shall be included the cost of main-
taining leaschold, memberships, and other possessory use, or free
interests in lands or facilities, including, but not limited to,
country clubs, golf clubs, marinas, and other recreational and
communal facilities, whether or not contiguous to the lands or
the Condominium, to provide enjoyment, recreation, or other use
or benefit to the condominium owners, all as may be now or here-
after acquired, directly or indirectly, in such form and in such
manner as may be deemed by the Board of Directors to be in the
best interests of the Association. Upon adoption of such annual.
budget by the Board of Directors of the Association, copies of
said budget shall be delivered to each Owner of a condominium
parcel, and the assesgssment for said year shall be established
based upon such budget, although the delivery of a copy of said
budget to each Owner. shall not affect the liability of any owner
for such assessment. Should the Board of Directors at any time
determine, in the sole discrédtion of aaid_poqrd of Dixbctors,;

V
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that the assessments 18V1eﬁrare Oor may prove to be unsufELCLent
to pay the costs of operation and management ‘of the Condominium,
,or in the -event’ of emergencies, said Board of Directors shdll
hav .the ‘authority to levy such addltzpnal assas$ment-br‘assess—t
men 'as 1t may d?cn to bc necessary H | l_' A

. r o “B. The Bb} rd of Dlrectors of the 4350c1at1dn, 1n o
qstablxshing said dnnual budgmt for, operatlon, manaqement, and
“maintenance of the Project, may incglude therein & sum to be
collected and maintained as a reserve fund for replacement of
common elements, which reserve fund shall be for the purpose. of
enabling the Association to replace structural elements and
mechanical equipment constituting a part of common elements,
as well as the replacement of personal property which may con-
stitute a portion of the common elements held for the joint use
and benefit of all of the owners of all condominium parcels.
The amount to be allocated to such reserve fund for replagements
shall be established by said Board of Directors so as to accrue
and maintain at all times a sum reasonably necessary to antici-
pate the need for replacement of common elements.

.C. The Board of Directors of the Association, dn estab-
lishing said annual budget for operation, management, and main-
tenance of the Project, may include therein a sum to be collected
and maintained as a general operating reserve, which shall be used
to provide a measure of financial stability during periods of
special stress when such sums may be used to meet deficiencies
from time to time existing as a result of delinquent payment of
assegsments by condominium parcel owners, as a result of emer-
gencics or for other reason placing financial stress upon the
hAssociation.

D. All monies collected by the Association shall be
treated as the separate property of the said Association, and
such monies may be applied by the Association to the payment of
any expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties imposed upon it by
virtue of this Declaration of Condominium and the Articles of
Incorporation and By-Laws of said Association, and as monies for
any assessment are paid to the Association by any condominium
parcel owner, the same may be commingled with monies paid to
said Association by other condominium parcel owners. Although
all funds and common surplus, including other assets of the Asso-
ciation, and any increments thereto or profits derived therefrom,
or from the leasing or use of common elements, shall be held for
the benefit of the members of the Association, no member of said
Association shall have the right to assign, hypothecate, pledge
or in any manner transfer his membership interest therein, except
as an appurtenance to his condominium parcel. When the owner of
a condominium parcel shall cease to be a member of the Associa-
tion by reason of his divestment of ownership of such condomi-
nium ,parcel, by whatever means, the Association shall not be
required to account to such owner for any share of the funds or
assets of the Association, or which may have been paid to the
Association by such condominium parcel owner, as all monies
which any condominium parcel owner has paid to the Association
shall be and constitute an asset of said corporation which may
be used in the operation and management of the Condominium.

13. INSURANCE .

A. Liability Insurance. The Board of Directors of
the Association shall obtain, public liability and property damage
inslirance covering all of ‘the common e¢lements of the: Condomlnlum
.and insuring the Asspciation and the, commoh Owners, ‘as’ its-and
their interest appear, -in such ‘amounts as the. Board: of -birectors
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of the,Association may déﬁermfne.érom time: to Qimd,fprovidedr .
that the minimum ampunt.of coverage shall be $100,000/$300,000/"
$1p,000.: . Said insurance shall-includé, but ‘rfiot' limit tHe same,
4o/, water dahage, ,legal liability, hired automobile, non-owned
autonobile, and off-premises! employee’' coverages. All liability
i indurance shall cqntaiq-crosﬂ—liq$“lity-enddrsémhpt to cover
_1i2biljtieé”of.the'dnip owners .as -a’.group .,£t0 a unit .owner.
Prémiums for the paymeﬁé ©&Ff 'sufh insurance ‘shall 'be paid by

the ﬁssoéiation'ahd_charged as a common: expense.-

B.. Casualty Insurance.

(1) Purchase of Insurance: The Association
shall obtain €ire and extended coverage insurance
and vandalism and malicious mischief insurance,
insuring all of the insurable improvements within
the. Condominium, including personal property owned
by the Association, in and for the interest of the
Association, all unit owners and their mortgagees,
as their interests may appear, in a company accept-
able to the standards set by the Board of Directors
of the Association, in an amount egual to the maxi-
mum insurable replacement value, as determined
annually by the Board of Directors of the Associa-
tion. : The premiums for such coverage and other
expenses in connection with said insurance shall

be paid by the Association and charged as a common
expense. The company or companires with whom the
Association shall place its insurance coverage,

as provided in this Declaration, must be good

and responsible companies, authorized to do
business in the State of Florida. The institu-
tional first mortgagee owning and holding the

first recorded mortgage encumbering a condominium
unit shall have the right, for so long as it owns
and holds any mortgage encumbering a condominium
unit, to approve the policies and the company or
companies who are the insurers under the insurance
placed by the Association, as herein provided, and
the amount thereocf, and the further right to desig-
nate and appoint the lInsurance Trustee. At such
time as the aforesaid institutional first mortgagee
is not the holder of a mortgage on a unit, then
these rights of approval and designation shall pass
to the institutional first mortgagee having the
highest dollar indebtedness on units in the condo~
minium property, and in the absence of the action
of said mortgagee, the Association shall have said
right without qualification.

(2) LLoses Payable Provisions - Insurance Trustee:
All policies purchased by the Association shall be
for the benefit of the Association, all unit owners
and their mortgagees, as their interest may appear.
Such policies shall be deposited with the Insurance
Trustee (as hereinafter defined), who must first
acknowledge that the policies and any proceeds
thereof will be held in accordance with the terms
hereof. Said policies shall provide that all insur-
ance proceecds payable on account of loss or damage
shall be payable to CENTRAL BANK & TRUST CO., as
Trustee, or to any other bank in Florida with trust
powers, as may be approved by the Board of Directors
of the Association, which Trustec is herein referred
to.as .the "Insurance Trustee™. The Insurance .

.o
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‘Trustee shail not be liable for the payment- of

. premiums nor for . .the renewal or the sufficiency’

, of pollc es, nor for the -failure to collect. ,any
insuranc, praceed ngr. for 'the form or content
pf the policiles. FThe sole duty ‘'6f the' Insurance
Trustee shall be to re“ceive such proceeds as are
paid and hold’ the.same in trust for ‘Yhe .purposes
el sewhere stated herein,. and for the-: bénefit of
-dhe Association, the unit owners and - the;r res-
pective mortgagées, (sometimes collectively re-
ferred to hereinafter as beneficial owners), in
the following shares, but such shares need not be
set forth upon the records of the Insurance Trustee:

(a) Common_ elements: Proceeds on account of
damage to common elements —- an undivided
share for each unit owner, such share
being the same as the undivided share
in the common elements appurtenant to his
unit.

Condominium units: Proceeds on account of
condominium units shall be in the follow-
ing undivided shares:

i) Partial Destruction - when units are
to be repaired and restored - for
the owners of the damaged units in
proportion to the cost of repairing
the damage suffered by each unit owner.

Total Destruction of Condominium
Improvements, ©r where "very sub-
stantial” damage occurs and the
Condominium improvements are not to

be restored, as provided hereinafter
in thisg Article - for the owners of
all condominium units, each owner's
share being in proportion to his share
in the common elements appurtenant to
his condominium,.

Mortgagees. In the event an institutional
mortgage encumbers a unit, the share of the
unit owner shall be held in trust for the
mortgagee and the unit owner, as their
interests may appear; provided, however,
that no mortgagee shall have any right to
determine or participate in the determina-
tion as to whether or not any damaged
property shall be reconstructed or repaired.

{3) Distribution of Proceeds: Proceeds of insurance
policies received by the Insurance Trustee shall be
distributed to or for the benefit of the beneficial
owners and expended or disbursed after first paying
or making provision for the payment of the expenses
of the Insurance Trustee in the following manner:

(a) Reconstruction or Repair: If -the damage for
which the proceeds were paid is to be re-
paired and restored, the remaining proceeds
shall be paid to defray the cost thereof,
as elsewhere provided. Any proceeds re-—
maining after defraying such costs shall
be . distributed to the beneficial owners,
all rehzttancos to - un;t bwhers and their

" " .
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‘- mortgagees ‘being payable 'jointly to them. .
| This is. a .covenant for ,the benefit of any:
' mortgagee of a unit..and miy be enforced by -
L ) ~him. 'Said remittance shall be ma solely.
to :3dn institutional first morxtgagéé whose :-
) . mortgage provides that it has the 'right to
- acquire -application of the ihsurance pro- '
ceeds 'to the payment’ or feduction of its
"mortgage debt. s A N T

(b) Failure to Reconstruct or Repair: If it is
determined in the manner elsewhere provided
that the damage for which the proceeds are
paid shall not be repaired and restored,
the proceeds shall be disbursed to the bene-
ficial owners; remittances to unit owners
and their mortgagees being payable jointly
to them. This is a covenant for the bene-
fit of any mortgagee of a unit and may be
enforced by him. Said remittance shall be
made solely to an institutional first
mortgagee when requested by such institu-
ticnal first mortgagee whose mortgage pro-
vides that it has the right to require
application of the insurance proceeds to
the payment of its Tortgage debt. In the
event of the loss or damage to personal
property belonging to th:: Association, and
should the Board of Directors of the Asso-
ciation determine not to replace such per-
sonal property as may be lost or damaged,
the proceeds shall be disbursed to the
beneficial owners as surplus in the manner
elsewhere stated.

(c) Certificate: - In making distribution to unit
owners and their mortgagees, the Insurance
Trustee may rely upon a certificate of the
Association executed by the President and
Secretary of the Association, as to the
names of the unit owners and their respet~
tive shares of the distribution. Upon
request of the Insurance Trustee, the
Agssociation forthwith shall deliver such
certificate. ’

(4) Loss Within a Single Urfit: If loss shall occur
within a Bingle unit or units, without damage to the
common elements, the insurance proceeds shall be
distributed to the beneficial unit owner(s), remit-
tances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for

the benefit of any mortgagee of a unit and may be
enforced by him. said remittance shall be made
solely to an institutional first mortgagee when
regquested by such institutional first mortgagee
whose mortgage provides that it has the right to
require application of the insurance proceeds to

the payment or reduction of its mortgage debt. The
unit owner shall thereupon be fully responsible for
the restoration of the unit.

(5) Loss Less than "Very Substantial”: where &8 loss
or damage occurs to more than one unit, or to the

. common elements,' or to apy unit or units and the

common clements), but. said loss is less than "very 'V

"aubstantial"(as_hereinaftat defined), it shall be

ob¥igatory upon’ the Association and the unit owners "
to repair, restore, apd rebuild the damage caused .. ')
by said loss. Where such loss or damage is léss

than "very substantial®: o o
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) . L (&) The Board of’ DlrECLDIE of the Asgocxation i ]
_ . _ c . 2 _Shall promptly obtain reliable and detailed .
, . o R , cstimates of the coat af rcﬁalrlng and
o - | . . fr.resto:athn. . L ;:
;'. S = e B “(b). If the;damage dq loss,ia‘limitod.tofthe '}a"
1) i - %oy C . " common elements, with no, ¢r minimum, ., A )
’ s _ r : ..+ damage or-loss'to any individuyal units,"
: . weE LR and if such damage 8T loss to the common
elements is less than $3,000.00, the insur-
ance proceeds shall be endorsed by the
Insurance Trustee over to the Association,
and the Association shall promptly contract
for the repair and restoration of the damage.

(c) If the damage or less involves individual
units encumbered by institutional first
mortgages, as well as the common elements,
or if the damage is limited to the common
elements alone, but is in excess of $§3,000.00,
the insurance proceeds shall be disbursed
by the Insurance Trustee for the repair and
restoration of the property upon the written
direction and approval of the Asgociation,
and provided, however, that upon the reguest
of an institutional first mortgagee, the

o written approval shall also be required of ;
the institutional first mortgagee owning and )
holding the first recorded mortgage encum-
bering a condominium unit, so long as it owns
and holds any mortgage encumbering a condo-
minium unit. At such time as the aforesaid
institutional first mortgagee is not the
holder of a mortgage on a unit, then this
right to approval and designation shall pass
to the institutional first mortgagee having
the highest dollar indebtedness on units in
the Condominium property. Should written
approval be required as aforesaid, it shall
be said mortgagee's duty to give written
notice thercof to the Insurance Trustee.

The Insurance Trustee may rely upon the
certificate of the Association and the
aforesaid institutional first mortgagee, if
said institutional first mortgagee's written
approval is required, as to the payee and the
amount to be paid from said proceeds. All
payees shall deliver paid bills and walivers
of mechanics' liens to the Insurance Trustee
and execute any affidavit required by law or
by the Association or the aforesaid insti-
tutional first mortgagee. In addition to
the foregoing, the institutional first
mortgagee whose approval may be required,

as aforedescribed, shall have the right to
require the Association to obtain a com-
pletion, performance, and payment bond in

an amount and with a bonding company
authorized to do business in the State of
tlorida, which are acceptable to said

" mortgagece.

o e o et Lot

]

(d) Subject to the foregyoinag, the Board of
Directors shall have the right and obliga-
tion, to negotiate and contract for the L
: repair and restoration of the prqm;aes
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«If the net" prcceeds of the 1nsprahqe are
insufficient to pay for the estimated cost
of restoration, and, repair (or, for the’
actual cost thkrcof if the ‘work has .

actually been done), the Associatidn shall.
pFomptly, upon deQerminatlon of the defi-
elency, levy a specxal assessment a:/énst

all upit obnérs in proportion to the Anit
ownersg' share in the common element for
that portion of the deficiency as is attri-
butable to the cost of restoration of the
common elements, and against the individual
unit owners for that portion of the defi-
ciency as is atrributable to his individual
unit; provided, however, that if the Board
of Directors find that it cannot determine
with reasonable certainty the portion of

the deficiency attributable tec a specific
individual damaged unit, then the Board of
Directors shall levy the assessment for the
total deficiency against all of the unit
owners in proportion to the unit owners'
share in the common elements, just as though
all of said damage had occurred in the common
elements. The special assessment funds shall
be delivered by the Association to the
Insurance Trustece and added by said Trustee
to the proceeds available for the repair and
restoration of the property.

In the event the insurance proceeds are
sufficient to pay for the cost of restora-
tion and repair, or in the event the insur-
ance proceeds are insufficient but additional
funds are raised by special assessment within
ninety (90) days after the casualty s0 that
sufficient funds are on hand to fully pay for
such restoration and repair, then no mort-
gagee shall have the right to require the
application of insurance proceeds as to the
payment of its loan, provided, however, that
this prov1310n shall be waived by the Board
of Directors in favor of any institutional
first mortgagee upon request therefor, at

any time. To the extent that any insurance
proceceds are required to be paid over to

such mortgagee, the unit owner shall be
obliged to replenish the funds so paid over,
and said unit owner and his unit shall be
subject to special assessment for such sum.

(6) "Vvery Substantial® Damage. As used in this
Declaration, or any other context dealing with this
Condominium, the term "very substantial" damage
shall mean loss or damage whereby three-fourths
(3/4) or more of the total unit space in the Condo-
minium is rendered untenantable, or loss or damage
whereby seventy-five percent (75%) or more of the
total amount of insurance coverage (placed as per
Article 13.B.1l) becomes payable. Should such "very
substantial"™ damage occur, then:

(a) The Board of Directors cf the Association
.shall promptly obtain reliable and detailed
estimates of the cost of repalr and restota—-
tion thexeof .
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The provisions of Article ‘13.B.S(f), shall

not be applicable to any institutional

first mortgagee who shall have the right,

if its mortgage so provides, to require ; ”
application of the insyrance proéeceds t '
the payment or reductixn of its mortgag

debt. The Board of Directors shall’dgscer—"]
tain ds jpromptly as possible the" net amiUnt
of insurance proceeds ‘available for restaora-— '
tion and repair. o ' B

Thereupon, a membership meeting shall be
called by the Board of Directors of the
Association, to be held not later than

sixty (60) days after the casualty, to
determine the wishes of the membership

with reference to the abandonment of. the
Condominium project, subject to the following:

1. If the net insurance proceeds available
for restoration and repair, together
with the funds advanced by uriit owners
to replace insurance proceeds paid
over to institutional first mortgagees,
are sufficient to cover the cost thereof,
so that no specdial assessment is re-
quired, then the condominium property
shall be restored and repaired, unless
two—-thirds (2/3) of the total votes of
the members of the Condominium shall
vote to abandon the Condominium
project, in which case the Condominium
property shall be removed from the
provisions of the law, in accordance
with Section 16 of the Condominium
Act. i

2. If the net insurance proceeds available
for restoration and repair, together
with funds advanced by unit owners to
replace insurance proceeds paid over
to institutional first mortgagees,
are not sufficient to cover the costs
thereof, so that a special assessment’
will be required, then if a wmajority
of the total votes of the members of
the Condominium vote against such
special assessment and to abandon the
Condominium Project, then it shall be
so abandoned and the property removed
from the provisions of the law in
accordance with Section 16 of the
Condominium Act. In the event a
majority of the total votes of the
members of the Condominium vote in
favor of the special assessment, the
Association shall immediately levy
such assessment, and thereupon the’
Association shall proceed to negotiate
and contract for such repairs and
restoration, subject to the provisions
of Paragraph 13.B(5) {c}) and (d) above.
The special assessment funds shall be
delivered by the Association to the
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: i o R P property. The.proceéds shall. be

‘ j 1 . . d%sbursed by the Insurance Trustee ,
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g e . ‘. : Tl property,'ds provided’ in Paragraph | i

A | o . L b 313 B(S)(c) above., To the extent that |

RS v . ooan d o ‘any'insurance proceeds' are paid over
’ to such mortgagee, and in the event
it is determined not to abandon the
Condominium project and to vote a
special assessment, the unit owner
= shall be obliged to replenish the
funds so paid over to his mortgagee,.
and said unit owner and his unit shall

be subject to special assessment for

such sum. :

(d) In the event any dispute shall arise as to
whether or not "very substantial" damage
has occurred, it is agreed that such a
finding made by the Board of Directors
of the Association shall be binding upon
all unit owners. :

(7) Surglus. It shall be presumed that the first
monies isbursed in payment of costs of repair and
restoration shall be from the insurance proceeds;
and if there is a balance in the funds held by
the Insurance Trustee after the payment of all
costs of the repair and restoration, such balance
may be retained as a reserve, or wholly or partly
distributed, at the discretion ©of the Board of
Directors, unless the institutional. mortgagee

holding and owning the first recorded mortgage
encumbering a condominium unit within the Condo-
minium requires distribution. In the event of
distribution, then the Insurance Trustee shall
distribute any such balance to the beneficial

owners of the fund in the manner elsewhere stated.

(B) Certificate. The Insurance Trustee may rely
upon a certificate of the Association, certifying
as to whether or not the damaged property is to be
repaired and restored. Upon request of the Insurance
Trustee, the Association- forthwith shall deliver such
certificate.

(9) Plans and Specifications. Any repalr and re-
storation must be substantially in accordance with
) the plans and specifications for the original
building, or as the building was last constructed,
or according to the plans approved by the Board of
Directors of the Association, which approval shall
not be unreasonably withheld. If any material or
substantial change is contemplated, the approval
of all institutional first mortgagees shall also
be required. The Insurance Trustee is not obligated
or required to inquire into or determine any® matters
concerning the plans or specifications of any repairs,
restorations or rebuilding.

(10) Association's Power to Compromise Claim. The
. Association is hercby irrevocably appointed agent

N
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., for each’' unit owner, for the purpose of'pomprodisiﬁg’
-and settling claims arising under insurance poli-.;
Cies puychased by the Association, and to execute,.
a; de;xverlfeleéaeq therefor, upon the payment of, |
clalims. C ! “ s : LRy ‘ . o

e i = I 4 3 ‘ .
Jop T, : e b, : ‘ i 3 pial .
b . C: WORKMEN'S COMPENSATION POLICY to:meelt’ the require- e
- ments ‘of 1dw. T T ‘ e ¢ . ; :

v

D. ‘Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable.

E. Each individual unit owner shall be responsible for
purchasing, at his own expense, liability insurance to cover
accidents occurring within his own unit, and for purchasing
insurance upon his own personal property, and living expense °
insurance, and such insurance, where applicable, shall contain
the same waiver of subrogation, if available, as referred to in
Paragraph F. hereinafter.

1 F.” If available, and where applicable, the Board of
Directors of the Association shall endeavor to obtain policies
which provide that the insurance company waives its right of
subrogation as to any claims against unit owners, the Associa-
tion, and their respective servants, agents, and guests.

14. CONVEYANCES, SALES, RENTALS, LEASES AND TRANSFERS

In order to insure the community of congenial residents
and thus protect the value of the units, the sale, leasing, rental,
and transfer of units by any owner, other than the Developer, shall
be subject to the following provisions:

A. Conveyances, Sales and Transfers '« Prior to the sale,
conveyance, or transfer of any residential condominium parcel to
any other person other than transferor's spouse, the owner shall
notify the Board of Directors of the Association, in writing, of
the name and address of the person to whom the proposed sale, con-
veyance, or transfer is to be made, and such other information as
may be reguired by the Board of Directors of the Association.
wWithin fifteen {(15) days. the Board of Directors of the Associa-
"tion shall either approve or disapprove of a proposed sale,
transfer, or conveyance, in writing, and shall notify the owner
of its decgision. 1In the event the Board of Directors shall fail
to approve or disapprove of a proposed sale within said fifteen
(15} days, the failure to act as aq’reaaid shall be considered
approval of the sale.

In the event the Board of Directors disapproves the proposed sale,
conveyance, or transfer, and if a member still desires to consum-
mate such sale, conveyance, or transfer, he shall, thirty (30)
days before such sale, conveyance or transfer, give written
notice to the secretary of the Association of his intention to
sell, convey or transfer on a certain date, together with the
price and other terms thereof, and the Association shall promptly
notify the members of the Association of the date, price, and
terms. Any member shall have the first right over the prospec-
tive purchaser to accept such sale or transfer at the price and
on the terms contained in the notice, provided that they sBo notify
the Secretary of the Association, in writing, of the acceptance
at least fifteen (15) days before the date of the intended sale
or transfer, and deposit with the Secretary of the Association
ten .percent (10%) of the purchase.price as a good faith deposit,

. v
v 3
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which information and Otlce of deposxt the A§soc13tlon shall
promptly forward to thg owner. In the event no’' mgmbers’' of "the
Association actept flrﬁt rlght of purchase d$ afoyedescri ed,
then - the Associatfon mugt ejther approve  the transactron En
s -+furnish a purchaser approved by the ASsocxaqlon who -will-
.accept the transaction. upon the pricejand upon .the terms an— ]
‘tained ‘in the notice, provided  the Association,. ét least ten '
-(10) ‘Gays before the .date of. the .intended sale or trénsfer.
notifies the owner that a purchaser has been furnished and that
said purchaser has deposited ten percent (10%) of the purchase
price with the Association as a good faith deposit for the in-
tended sale. In the event the member giving notice receives
acceptance from more than one (1) member, it shall be discre-
tionary with the member giving notice to consummate the sale
or transfer with whichever of the accepting members he chooses.

In the event the member giving notice receives no written notice
from any member of the Association accepting his price and terms
of the proposed sale or transfer on or before ten (10) days
before the date given in the notice as the day of sale or trans-
fer, then that member may complete the sale or transfer on the
day and at the price ard terms given in his notice, but on no
other day or at no other price or terms without repeating the
procedure outlined above. In the event the member makes a sale
or transfer without first complying with the terms hereof, any
other member shall have the right to redeem from the purchaser,
according to the provisions' hereof. The member's redemption
rights shall be exercised by the member reimbursing the pur-
chaser for the monies expended, and immediately after such
reimbursement, said purchaser or transferee shall convey all

of his right, title and interest to the member or members making
the redemption.

An affidavit of the secretary of the Association stating that
the Board of Directors approved in all respects on a certain
date the sale or transfer of a condominium parcel to certain
.persons shall be conclusive evidence of such fact, and from
the date of approval as stated in the affidavit the redemption
rights herein afforded the members shall terminate.

The consent cof the Association shall be in recordable form,
signed by two (2) officers of the Asscociation and shall be
delivered to the purchaser or lessce. Should the Association
fail to act, as herein set forth, and within the time provided
herein, the Association shall, nevertheless, thereafter prepare
and deliver its written approval in recordable form, as afore-
said, and no conveyance of title or interest whatsoever .shall

be deemed valid without the consent of the Association as herein
set forth.

B. Rental or Leasc - A condominium parcel shall not
be leased or rented without the prior written approval of the
Association, which approval shall not be unreasonably withheld.
The Board of Directors shall have the right to require that a
substantially uniform form of leasc be used.

In the event the Board of Directors approves a rental or lease,
such approval of a lease or rental shall not relecase the member
from any obligation under this Declaration, and either the
lessee or the member shall have the right to use the recrca-
tional facilities to the exclusion of the party not using same.

Completely apart from and in addition to the Association's
right to pass on and approve or d1sapprove of any such attempted
. lcase on, any condominlum un;t, 19 the rrqht of the Assqciatlon
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hereby giyen_ahd granted of«first refusal to lease any ' condo-
m%nium uh'it offeréd’for lease by any member, of the AsSdciaJ'-
tion. Accprdlnqu/,pquowmer,of a condominium unit shall . .
lease same to asly party without first giving:the Assbdciation’’
notice in writing of qucEtlraaefaB”h' ein provided, thereby

giving the Association the opportuni Yy to deternine whether |,
it will eéxercise the right of first refusal to lpase said
condominium unit on thé same terms and’ conditions as' those
contained in any bona fide offer whith the owner of such
cohdominium unit may have received for the lease of his said
condominium unit. If the Association is desirous of exercising
its option to lease said condominium unit on the same terms and
conditions as are contained in said bona fide offer, then the
Association shall notify the owner of said condominium unit
desiring to lease the same of the exercise by the Association

of its election to so lease said condominium unit, such notice
to be in writing and sent by certified mail to said owner within
fifteen (15) days from receipt by the Association of the owner's
notice to said Association as hereinabove reguired. If the
Association has elected to lease such condominium unit, then,
upon notifying the owner of such condominium unit of its elec-
tion to lease said condominium unit, the Association shall
execute a lease and shall consummate said lease, all on the
terms and conditions as those contained in said bona fide offer.
If the Association does not, within fifteen (15) days after
notice to it from the owher, exercise its right of first re-
fusal herein granted the owner may lease the condominium unit
to the proposed lessece, provided that the Association has
approved of the lessee as hereinabove stated. I1f the Board of
Directors of the Association shall so elect, it may cause its
right of first refusal to lease any condominium unit to be
exercised in its name for itself or for a party approved by
said Board of Directors.

The sub-leasing or sub-renting of a Unit Owner's interest shall
be subject to the same limitations as are applicable to the
leasing or renting thereof.

C. If the purchaser or lessee is a corporation, the
approval may be conditioned upon the approval by the Assoclia-
tion of all occupants of the condominium parcel.

D. In case of the death of the owner of a condo-
minium parcel, the surviving spouse, if any, and if no sutr-
viving spouse, the other member or members of such owner's
family residing with the owner at the time of his death, may
continue to occupy the said condominium parcel; and if such
surviving spouse or other member or members of the decedent
owner's family shall have succeeded to the ownership of the
condominium parcel, the ownership thercof shall be trans-
ferred by legal process to such new owner. In the event
said decedent shall have conveyed or bequeathed the owner-
ship of his condominium parcel to some designated person or
persons other than the surviving spouse or members of his
family, as aforedescribed, or if some other person is desig-
nated by such decedent's legal representative to receive the
ownership of the condominium parcel, or under the laws of
descent and distribution of the State of Florida the condo-
minium parcel descends to some person or persons other than
his surviving spouse or members of his family as aforedescribed,
the Board of Directors of the Association shall, within thirty
(30) days of proper evidence of rightful designation served
upon the president or any other officer of the Association;
or within thirty (30) days from the date the'Assqciation'%a.

L
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Iplacéd on ;ctual notice of the Sald ﬁev;sec or descendahﬁ,
express. its refusal lor acceptance of the individual or :
individuals so designated ag owners of the condomln;um
'parcel., ILf the Board of Directors o? the Assoclqtlon shalil
consent dwnershlp of the condominium parcel may be trans/-
iférred to the person or persons so designated, who shall
ereupon become the owner nf th condominium . parcel, sub-
ject to'the -provisiors of this egabling DeclaratLon and’ the

PRI B

- By-Laws of the Association. If, however, 'the Board of

Directors of the Association shall refuse to consent, then
the members of the Association shall be given an opportunity
during thirty (30) days next after said last above mentioned
thirty (30) days to purchase or to furnish a purchaser, for
cash, the said condominium parcel at the then fair market
value thereof. Should the parties fail to agree on the value
of such condominium parcel, the same shall be determined by
an appraiser appointed by the Senior Judge of the Circuit
Court in and for Dade County, Florida, upon ten (10) days'
notice, on petition of any party in interest. The expense

of appraisal shall be paid by the said designated person or
persons or the legal representative of the deceased owner out
of the amount realized from the sale of said condominium
parcel. In the event the then members of the Association do
not exercise the privilege of purchasing or furnishing a pur-
chaser of said condominium parcel within such period, ahd upon
such terms, the person or -persons so designated may then, and
only in such event, take_ title to the condominium parcel; or
such person or persons or the legal representative of the
deceased owner may sell the said condominium parcel, but such
sale shall be subject in all other respects to the provisions
of this enabling Declaration and the By-Laws of the Associa-
tion.

E. Mortgage - No parcel owner may mortgage his
parcel nor any interest therein without the approval of the
Association, except to a bank, life insurance company, Or a
Federal or State savings and 1oan association, or a mortgage
or real estate investment trust or a union pension fund pro-
vided that any of said institutions are authorized to do
business within the State of Florida. The approval of any
other mortgagee may be upon conditions determined by the
Association or may be arbitrarily withheld.

F, Any sale, mortgage, or lease not authorized pur-
suant to the terms of the Declaration shall be void unless
subseguently approved by the Assodbciation.

G. There shall be deposited and delivered to the
Association a reasonable screening fee simultaneously with
the giving of notice of intention to sell or lease, or of
transfer, gift, devise or inheritance, for the purpose of
defraying the Association's expenses and providing for the
time involved in determining whether tc approve or disapprove
‘the transaction or continued ownership by a transferce, said
screening fee to be Fifty Dollars ($50.00).

H. The foregoing provisions of this Paragraph 14
shall not apply to transfer by a unit owner to his or her
spouse or (if a unit is owned by a form of co-tenancy) to
transfer from one co-tenant to the other co-tenant.

I. The Board of Directors of the Association shall
have the right to withhold consent and approval of prospective
unit owners or 1easeeﬂ, to any lease, sale, transfer, convey-
ance; 'béquest; devise, or otherwise in the gvent those pros-
pective unit owners or lessees hy bexng such. a unit owner per
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lessee would automat;cally violdte or breach a term, condi-" “

tion, restrlptlon, rule or regulatio rar covenanf under
th}s.Dcclaratlon or Exhibits hereto T l B 2 j
w v ' by . ¥
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‘3. VThe f regoing pravisions of: thig Paragrdph 14 . L,-ﬁ”

1aha11 npt apply to 4 transfef to or purchase by a bank, life ! ‘ 1
‘insurance company, 'savings and ldan association or other' T

institution that acquires its title as a result of owning a
pledge or mortgage upon the unit concerned, and this shall

be so whether the title is acgquired by dced from the mortgagor,
his successors or assigns, or through foreclosure proceedings;
nor shall such provisions apply to a transfer, sale, or leasc
by such institutional mortgagee that so acquires 1tq title.

The assignee of a mortgaae orijinally taken by a‘“savings and
loan association shall enjoy the same rights, immunities, and
privileges as are herein granted to said savings and loan
association. Neither shall such provisions require the
approval of a purchaser who acquires the title to a unit at a
duly advertised public sale with open bidding provided by law,
such as but not limited to execution sale, foreclosure sale,
judicial sale or tax sale. Neither shall such provisions

apply to the Developer, or any person who is an officer, stock-
holder or Director of the Developer, and any such person or
corporation shall have the right to {reely sell, lease transfer
or otherwise deal with the title and possession of a unit with-
out complying with the provisions of this aragraph 14, and
without the approval of the Association, and without payment

of any screening fee¢.

K. Notwlthstanding anything herein to the contrary, -
the Developer shall have the right of first refusal to pur-
chase any unit which the members or Association shall have the
right to purchase upon the same price and at the same terms
available to the Asscociation or members:; such right of first
refusal to continue until such time as the Developer shall
have completed, sold and closed on the sale of all units in
the Condominium, or until two (2} yecars after the recordation
of this Declaration, whichever shall first occur.

15.  AMENDMENTS

IExcept as elsewhere provided otherwise, this Declara- -
tion of Condominium and the Charter and By-Laws of the Associa-
tion may be amended in the following manner:

AL Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting, regular
or special, at which a proposed amendment is to be considered.

n. A Resolution for the adoption of a proposed amend-
ment may be proposed by either the Board of Directors of the
Association or by the memkbers of the Association. Dircctors
and members not present in person or by proxy at the meeting
considering the amendment may express their anproval in writing,
providing such approval is delivered to the Secretary at or
prior to the meetina. Except as elsewhere provided, such

approvals must be cither by:
(a) Not less than sixty-six and two-thirds

{(66-2,/3%) percent of the entire member-
ship of the Board of Directors. and by not
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. less than flftJ -one (51%).° perceht ef” ‘the L
o vyotes of the entire membershlp of the B 'J,
Assoc1at10n, or - ! S o
(b) "< Not less than sfven&y“five (75%) percent _

- of the votes of the entlre membershlp of
thgihssociatiqn, or’ : .
{({c) " In the alternative, an amendment may be "

‘'madeée by an agreement signed and acknow-
ledged by all unit owners in the manner
required for the execution of a deed, and
such amendment shall be effective when
recorded in the Public Records of Dade
County, Florida.

Proviso Provided however:

(1)

(2)

(3)

(4)

That no amendment shall be made or be valid which
shall in any manner impair the security of any
institutional lender having a mortgage or other
lien against any condominium parcel. -

That no amendment shall be made increasing or
decreasing a unit owner's percentage of owner-
ship in the common elements as hereinabove
stated, unless the unit owner or unit owners so
affected and all record owners of liens thereon
shall join in the execution of the amendment.

No amendment shall be made or be valid so long

as the Developer is the owner of any unit within
the Condominium unless the approval of the Devel-
oper is expressly noted thereon in writing,
except that this Clause 3 shall not be applicable
or in force after July 31, 1981.

Notwithstanding anything to the contrary contained
in this Declaration, the Developer expressly re-
serves the right to amend the Declaration so as
to correct any legal description contained here-
in, which legal description or descriptions may
have been incorrect by reason of a scrivener's

or surveyor's error. The Developer may amend
this Declaration as aforedescribed by filing an
amended legal description (or descriptions) as

an amendment to the Declaration among the Public
Records of Dade. County, Florida, which amendment
(or amendments) shall expressly describe that
legal description which is being corrected (by
reference to the exhibit containing said legal
description or otherwise), in addition to the
corrected legal description. Such amendments
need be executed and acknowledged only by the
Developer and need not be approved by the Asso-
ciation, unit owners, lienors, or mortgagees of
units of the Condominium whether or not else-
where required for amendments. However, as part
and parcel of any such amendment as provided for
in this subparagraph, there shall be attached
thereto an affidavit of the individuval or indivi-
duals responsible for the original incorrect legal
description, whether he be scrivener or surveyor,

e
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‘which-affidavit shall set forth (1) that sdid’
individual made an error in the. legal descrip-
tion; () that the errgr is corrected by the .
degcription ¢ontalined in the amendment; and = .
(3) I that it was the .intent at- the time of the -
incorrect original légal description,ta make

.+ that, description such as is coptaineé in the’

o ks

cnew amendment. . T

C. A copy of each amendment shall be certified by the
president or vice-president and secretary or assistant secretary
or treasurer of the Association as having been duly adopted and
shall be effective when recorded in the Public Records of Dade
County, Florida. ’

“

16. TERMINATION
This Condominium may be voluntarily terminated in the
manner provided for in the Condominium Act at any time. In addi-
tion thereto, when there has been "very substantial" damage, as
defined in Article 13.B(6) above, this Condominium shall be sub-
ject to termination, as provided in said 13.B(6}. In addition
thereto, if the proposed voluntary termination is submitted to

a meeting of the members of the Association, pursuant to notice,
and is approved in writing within sixty (60) days of the said
meeting by three-fourths (3/4) of the total vote of the members
of the Association, and all institutional mortgagees, then the
Association and the approving owners shall have an option to
purchase all of the parcels of the other non-consenting owners
within a period expiring one hundred twenty (120) days from the
date of such meeting. Such approvals shall be irrevocable until
the expiration of the option, and if the option is exercised,

the approvals shall be irrevocable. The option shall be exer-
cised upon the -following terms:

A. Exercise of Option. An agreement to purchase,
executed by the Association and/or the record owners of the
condominium parcels who will participate in the purchase shall
be delivered, by personal delivery, or mailed by certified mail
or registered mail to each of the record owners of the condo-
‘minium parcels to be purchased, and such delivery shall be deemed
the exercise of the option. The agreement shall indicate which
parcels will be purchased by each participating owner and/or the
Association, and shall require the purchase of all parcels owned
by owners not approving the termination, but the agreement shall
effect a"separate contract between each seller and his purchaser.

B. Price. The Bale price for each unit shall be the
fair market value determined by agreement between the seller and
the purchaser within thirty (30) days from the delivery or mailing
of such agreement, and in the absence of agreement as to price,
it shall be determined by appraisers appointed by the Senior Judge
of the Circuit Court in and for the area wherein the Condominium
is located, on the petition of the seller. The expenses of ap-
praisal shall be paid by the purchaser.

C. Payment. The purchase price shall be paid in cash.

D. <Closing. The sale shall be closed within thirty
(30) days following the determination of the sale price.
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- Each unit shqll include that part of tﬁe buildjing ¢con-
taihlng the unit ‘that’ lles'wlthln the boundaries of tho Lnit. '}

s , SRr / , |
A. ++The upper and lowcr-boundarlcs othhc undit shall

the perimetrical boundariés:

{1) _pger Boundaries - The horizontal plane of

the undecorated finished ceiling.

{2) Lower Boundaries - The horizontal plane of
the undecorated finished floor.

B. The perimetrical boundaries of the unit shall be
the vertical planes of the undecorated finished interior of the
walls bounding the unit extending to intersections with cach
other and with the upper and lower boundaries, and where there
is attached to the building a balcony, loggia, terrace or canopy,
the perimetrical boundaries shall be extended to include the
same.

18. MISCELLANEOUS

) Al Any transfer of a condominium parcel must include
all elements thercof as aforedescribed and appurtenances thereto
whether or not specifically described, including, but not limited
to, the condominium parcel owner's share in the common elements,
the unit, and his Association membership. Recognizing that the
proper use of a condominium parcel by any owner or owners is
dependent upon the usec and enjoyment of the common elements in
common with the owners of all other condominium units, and that

it is in the interest of all owners of condominium parcels that

the ownership of the common elements be retained in common by the.
owners of condominium parcels in the Condominium, it is declared
that the percentage of the undivided interest in the common ele-
ments appurtenant to each condominium parcel shall remain undivided
and no unit owner shall bring any action for partition or division,.

B. The failure of the Developer, or the Association,
or any unit owner to enforc¢e any covenant, restriction, or other
provision of the Condominium Act, this Declaration, the Articles
of Incorporation of the Association, the By-Laws, or the rules
and regulations adopted pursuant thercto, shall not constitute a
waiver of the right to do so therecafter.

s The rights and privileges reserved in this NDeclara-
tion of Condominium, and in Exhibits herecto, in favor of the
Developer, are assignakble by the Developer to any party who may
be hereafter designated by the Developer to have and exercise
such rights in its behalf.

D. Ownership of cach Residential condominium parcel
shall be by Warranty Deed tfrom the Developer conveying fee
simple title to c¢ach condominium unit and the undivided share
in all other improvements appurtenant to such unit. There shall
be inclurded in cach parcel the undivided share in the common
elements as aforedescribed. The form of Warranty Deed is

: : 8 E. Indalldatlon of any porflon of this Declaration ‘
or of any provision contained ‘in a conveyance of a ccohdeminium

nowise affect ‘any of the-. oLher provzsions, which shall remain
cdin £u11 force- and effect. : i o BR ’ .

\
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' . In the event any court shall hereaftdr determine that
any provisgjion as original}y drafted hereirn violates thefrule”
against perpetuities, or any other rules of law bgcuase.of the
dyration of the period!involved, the period specified im the .
.Declaration shall not''thereby become invalid,’but'inétead shall,
‘be reduced to the maximum period. allgwed under such rule of law,
and - for such purpose measuring lives ‘'shall be - thpse ©of the incor-.
porators of the Association. - i = ’ Lo :

F. In any proceeding arising because of an alleged
failure of a unit owner to comply with the terms of the Declara-~
tion, By-Laws, and rules and regulations adopted pursuant thereto,
and said documents and rules and regulations as they may be
amended from time to time, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorneys'
fees as may be awarded by the court, provided no attorneys' fees
may be recovered against the Association in such action.

: In addition to the foregoing, if a unit owner fails to
comply with the terms of this Declaration, the By-Laws, and/or

the rules and regulations adopted pursuant thereto, as they may

be amended from time to time, and as a result of such failure it
becomes necessary for either the Association or its agent to
employ an attorney in order to insure that the unit owner complies
with his said obligation, then and "in such event the unit owner
will be obligated to reimburse the Association for the cost of
such attorneys' fees, regardless of whether or not suit may be
instituted.

G. Condominium Association, by its execution of this
Declaration of Condominium, approves and ratifies all of the
covenants, terms and conditions, duties and obligations of this
Declaration of Condominium and Exhibits attached thereto. The
Condominium unit owners, by virtue of their acceptance of the
Deed of Conveyance as to their Condominium unit, and other parties
by virtue of their occupancy of units, hereby approve and ratify
all of the terms and conditions, duties and obligationsa of this
Declaration of Condominium and Exhibits attached thereto.

H. Whenever the context so requires, the use cf any
gender shall be deemed to include all genders, and the use of the
plural shall include the singular and the singular shall include
the plural. The provisions of this Declaration shall be literally
construed to effectuate its purposes of creating a uniform plan
for the operation of a condominium in accordance with the laws
made and provided for same, to-wit: Chapter 718 of the Florida
Statutes, as amended. .

B Corporations. where a corporate entity is the owner
of a unit, it may designate the occupants of the unit as it desires,
provided that same be limited to no more than two persons and
their immediate families, and provided further that same be sub-
ject to such rules and regulations as the Board of Directors of
the Association may promulgate pertaining hereto. The corpora-
tion may change its permitted occupants from time to time upon
written notice to the Association and subject to such Associa-
tion's rules and rcqgulations.

19. COVENANTS, RESTRICTIONS AND EASEMENTS _ .

All provisions of the Declaration shall be construed
to be covenants running with the land and with every part thereof

Xog
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andJinterest therein, ahd every unit/ owner and clalmant ‘of the y I
;- land dr any part thedreof or-interest therein, and his he1rﬁ,,u EE
I ekecutora and administrators, successors and a351gns, shall be
! Poun by a}l of the provxsions of. thi Declaratlonp : _
. : | B 3
L 'I” The real property submitted to Condoniinium ownerahip- ’ S
_herewith is suhject to bondiblon ,/ limitations, restrictions, b
reservations ‘of record, taxes, applitable zoning ordinanées now - .8
existing or which may hereafter exist, and any right of the ’
United States of America, State of Florida, or any governmental
agency as to any submerged lands and as to any lands lying below
the natural, ordinary high water line of the surrounding bodies
- of water, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage
now existing or hereafter granted by the Developer for the
_ benefit of such persons as the Developer designates, and the
H = said Developer shall have the right to grant such easements and
designate the beneficiaries thereof for such time as it deter-
mines in its sole discretion; and thereafter the Association
shall be empowered to grant such easements on behalf of its
members. During the period of time that the Developer has the
right to grant the foregoing easements, the consent and approval
of the Association and its members shall not be required. The
right to grant the foregoing easements shall be subject to said
casements not structurally weakening the building improvements
upon the Condominium property nor unreasonably interfering with
the enjoyment of the Condominium property by the Association's
members.

!

M
£
I
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: Any easement, whether heretofore or hereafter created
under and pursuant to this Declaration of Condominium, shall con-
stitute a covenant running with the land, and may not be sub-
stantially amended or revoked in such a way as to unreasonably
interfere with the proper and intended use and purpose and shall

) survive the termination of the Condominium. The unit owners of

T this Condominium do hereby designate the Developer and/or the

) Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purposes of creating all
such easements as are contemplated by the provisions hereof.

20. NOTICES

whenever notices are required to be sent hereunder,
the same shall be sent to the unit owners by certified mail,
Return Receipt Requested, at their place of residence in the
condominium building, unless the unit owner has, by written
notice duly receipted for, specified a different address.
Notices to the Association shall be delivered by Certified Mail,
Return Receipt Requested, at the primary office of the Assocla-
tion at: 8777 Collins Avenue, Surfside, Florida 33154. Notices
to the Developer shall be delivered by Certified Mail, Return
Receipt Requested to: Stanley Joel Levine, Esq., 420 Lincoln
Road, Miaml Beach, Florida 33139.
All notices shall be deemed and considered sent when mailed. Any
party may change his or its mailing address by written notice,

21. RIGITS OF MORTGAGEES

AL The Condominium Association shall promptly notify
all Institutional Mortgagees of any defaults by unit owners 1in
" the payment of assessments or other defaults:by the unit owndts
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“in the perfcrmance of, thelr obligations under the DeclaratLOn
of Condominium, ArtLC1c5 of Incorporation,  and By-Laws. Such
notlflcatlon must. be given when the d fault has not beeh cured
wlﬂhln thirty. .(30) days of the givinglof wri tcn notlc of‘ J
default by ;hu Assoc;atlcn to . thﬁ un1 ownerr 9 3 :

:

»

L " B. Notw thstandlng anythlng tg the contrary hcrelﬁ
“an'- Instltutlonal First MortgAgee shall have -the right to re-
quire payment of its share of insurance proceeds if any of the
following conditions exist:

(1) The mortgage which it holds is in default: or

there are insufficient funds deposited with
the Insurance Trustece to repair the damage:

it is proposed to rebuilt the property in a
manner not approved by the Institutional
First Mortgagce.

C.' In the event the Condominium Association shall
fail to make payment for the casualty insurance premiums on the
policy covering the condominium property, or should it fail to
provide adequate casualty insurance coverage, any Institutional
First Mortgagec shall have the right to make payment of such .
premium, or of any additional premium that may be reguired, and
in addition to such lien rights as may be accorded to such
Institutional First Mortgagece by virtue of any of its mortgages
on condominium units in the condominium, it shall also have a
lien, securing i1its right to reimbursement for any such premium
payment, on all parcels in the Condominium, including those on
which it does not have a mortgage, and which lien may be fore-
closed as a mortgage; and ecach condominium unit shall be subjecct
to such lien in proportion to its share of the common expenses.

22, NO TIME-SHARE ESTATES

No time-share estates, or any plan under which the
exclusive right of use, possession or occupancy of the unit
circulates among various owners of such intecrests in accordance
with a fixed time schedule on a periodically recurrent basis,
are or can be crecated by virtue of this Declaration of Condo-
minium,

IN WITNESS WHEREOF, the Developer, CHAMPLAIN TOWERS
SOUTH ASSOCIATES, a Fleorida general partnership, has caused
these prescents to be signed in its name by its corporate officers

this  30th day of ooJuly .+ 19 g1 -

CHAMPLAIN TOWERS SOUTH ASSOCIATES,
a Florida general partnership, by
1ts managing partners, CAN-FLA
DEVELOPMENTS, INC., and WFNNAT
. INVESTMENTS, INC., ecach Florida
BITHESSES ' corporations. /

CcAN-FLA DEVE V‘!FN‘Y.:. I1MC.,

\ . . ] . - .
T\“’\\!}‘* RS g s ___(scal)

'LJ'LLW

CAttest:

."u.--"
P
. .‘ "J'.Y dl’ '
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. WITNESSES i . SANNAT INVESTMENTS,
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Attest:

STATE OF FLORIDA
COUNTY OF DADE

I HEREBY CERTIFY that on this day before me, an officer
duly qualified to take acknowlodqmentq, personally appeared
N. Reiber, Y President, and
‘—‘,tonhon C‘omln knczct:\rv of CAN~FLA
DEVELOPMENTS, INC., a Florida corporatlon, and they severally
acknowledged before me that they executed the foregoinag instru-
ment as such officers and on behalf of said corporation and werce

authorized to do so.

IN WITNESS WHERFOF, 1 have hercunto set my hand and not,,;\rlal
seal at rriami Florida, this 30th day of g
Tul - 19- T

My Commission Expires:
Notary Public, State Of Fiorida At Large
My Commission Expires Apni 27. 1985

STATE OF FLORIDA )
COUNTY OF DADE )

I HEREBY CERTIFY that on this dav before me, an officer
duly gqualified to take acknowleduments, personally appeared
N. Coldlist . President, and
Sara Goldiist C Secretary of SANNAT INVESTMENTS,
INC., a Florlda cofporatlon, and they severally acknowledged
before me that they executed the foregoing instrument as such
officers and on bohalf’ of said corporation and were authorized

to do so.

IN WITNESS WHERECF, 1 have hercunto set my hand and,
secal at Miami , Florida, this 10th Jday of \J-u

19 81. - - e £

My Commission lBxpires:

Nmrqubhc State Of rb((ja" Lm A eaua SR
' ary Public, State

U1
wat mt“l"d
sy whroment Vo e
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.DECLARATION OF CONDOMINIUM
1 DEC , i1

' LEGAL DESCRIPTION'®

oF

CONDOMINIUM PROPERTY.

Block Four (4) of SECOND AMENDED PLAT OF NORMANDY BEACH,
according to the Plat thereof, as recorded in Plat Book
16, at Page 44, and recorded in the Public Records of
Dade County, Florida: together with that certain parcel
of land conveyed by Town of Surfside by Deed dated
August 16, 1962, and recorded in Official Records

" Book 3565 at Page 167 of the Public Records of Dade
County, Florida; and Less and Except that portion

of said Block 4 conveyed to Town of Surfside for
widening of Collins Avenue by Deed dated June 28,

1962 and recorded in Official Records Book 3565

at page 165 of the Public Records of Dade County,

Florida.

i

%






/ I WARFZANTY DEED = .. .
. THIS INDBN’TURE, made thisg . day of @ ‘19 !,
,between .CHAMPLAIN TOWERS ,.S0UTH ASSOCIATES, Va Plorxdafqeneral
'partnershlp, as Grantor Iof the’ County of‘Dade, State of Flbrlda,
and - s ' 1
as- Grantee(é), whose Post Offlce address ig

1
]
B X

r

‘
it s ' 7

FO 5 , J’ T

W I T N E S S E-T H- P"' J I
; g 5

1 '

- ..+ THAT the Grantor, for and-in considération’ of thd sum of TEN -
DOLLARS ,($10.00) and other good and valuable con51deratlons, to it in
hand paid by the Grantee(s), the receipt wherecof is hereby acknowledged,
has granted, bargained and sold to the Grantee(s), his heirs and assigns
forever, the following described real property, and rights and interest
as set forth below and in real property located and situate in the
County of Dade and State of Florida, to wit:

Unit No. in CHAMPLAIN TOWERS SOUTH
CONDOMINIUM, according to the Declaration of
Condominium therecf, recorded under Offical Records
Book , Page , of the Public Records
of Dade County, Florida, including an undivided
interest in the common elements of said Condominium
as set forth in the Declaration.

conveyance 1is subjcct to the following:

1. Taxes and assessments for the year 19 and
subsequent years.

b Conditions, restrictions, limitations, and easements
of record, if any; but this provision shall not .
operate to reimpose the same.

3. The Declaration of Condominium and Exhibits attached
thereto.

4. Zoning and other governmental regulations.

The benefits and obligations hereunder shall inure to and be binding
upon the heirs, executors, administrators, successors and assigns of the
respective parties hereto. The Grantor does hereby fully warrant the
title to all the premises hereby conveyed, and will defend the same
against the lawful ‘claims of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor has caused these presents to be
signed in its name, and its corporate seal to be hereunto affixed by its
proper officers thereunto duly authorized, the day and year first above

written.
CHAMPLAIN TOWERS SOUTH ASSOCIATES,

a Florida general partnership, by
its managing partners, CAN-FLA,
DEVELOPMENTS, INC., and SANNAT
INVESTMENTS, INC., each Florida
corporations. -

WITNESSES: CAN-FLA DEVELOPMENTS, INC.

By : (Seal)
President

Attest:

Secretary
SANNAT INVESTMENTS, INC.

By:

LAttest:

~~$Secretary

This Instrument Was Prepared By:

LEY JOEL LEVINE, ESQUIRE
', 420 Lincoln Road, Suite 210 i
-Miami Beach, FL - 33139. - SRS, wow b
(305) 531-0308 L EXHIBIT "2% .






My Commission Expires:

' nEf‘”'Q'F" A - ;
STATE OF FLORIDA) ss o R b o s omy
cmmTYOFDmm ) Ty , . o ' P e
' 1 HEREBRY CERTIFY that on @has day before me, an offlcer duly
quallfled to take acknowleddments, personally appaarpdf

. Presjdent, and : K .
Secretary of’ CAN~FLA DEVELOPMENTS, INC.,.a'Florlaa corporatlon, nd they

.z

saeverdlly acknowledged before me thqt théy executed the foregoinl - L i -
-instrument as such offxcers]ang ¢
o authorxzed to do so.

on behal of SQld qorporqtgon and were | .

FE - L - .
. 1l P T

IN WITNESS WHEREOF, I have hereunto set my hand and notarlal seal
at r Florida, this _ day of . 19 .

My Commission Expires:

Notary Public, State of Florida

w

STATE OF FLORIDA)
COUNTY OF DADE )

I HEREBY CERTIFY that on  this day before me, an officer duly
qualified to take acknowledgments, pecrsonally appecared
President, and .
Secretary of SANNAT INVESTMENTS, INC., a Florida corporation, and they
severally acknowledged before me that they executed the foregoing
instrument as such officers and on behalf of said corporation and were
authorized to do so.

Es5.

IN WITNESS WHEREOF, 1 have hereunto set my hand and notarial seal
at » Florida, this day of , 19 .

My Commission Expires:

Notary Public, State of Florida

ACKNOWLEGEMENT AND ACCEPTANCE BY GRANTEE(S)

Grantee(s) acknowledges that he has read the Declaration of Condo-
minium and all of the Exhibits attached thereto, the Prospectus and all
of the Exhibits thereto, understands that each and every provision of
the foregoing documents is made for the benefit of all owners of the
Condominium and is essential to the successful operation and management of
said Condominium property; covenants for himself, his heirs, successors
and assigns forever, to abide and be bound by each and every provision
of said documents. g

WITNESSES:
(SEAL)

{SEAL)

STATE OF
COUNTY OF

BEFORE ME, personally appeared
and , to me well known and known to me
to be the individual(s) described in and who executed the foregoing
instrument, and acknowledged before me that executed the
same freely and voluntarily for the purposes.therein expressed.

WITNESS my hand and official seal this day of .
19 . :

NOTARY PURLIC .

a E
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* The share, expressed as a percentade, of the common -€lements, '
surplus, common expenses and common assessments, that is pertinent
1 and applicable to each of the apartment type units is as follows:
% Number of ‘Individual Combined
% Apt. Typc - Units Percentage Share Percentage Share
A 12 .010022 .120264
B 12 .007951 .095412
C 23 .007447 ’ .171281
D 11 .007786 .085646
E 11 .007126 .078386
F 11 .007698 .084678
G 22 .005346 ) .117612
H 22 .006347 .139634 ’
I 11 .007698 .084678
J 1 .022409 .022409
Totals 136 100%
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Apartment
—__Type

A

H

.

R LA <
] v; '! S - |

'
s g £ p

'gnnﬁpnntﬁiwowngs SOUTH CONDOMINIUM

.‘SgHEDDLF_OF APARTMENT ' UNITS

Apartment

Numbers

112, 212, 312, 412, 512, 612, 712,
g12, 912, 1012, 1112, PH-12

101, 201, 301, 401, 501, €601, 701,
gol, 901, 1001, 1101, PH-1

202, 302, 402, 502, 602, 702, 802,
902, 1002, 1102, PH-2Z, 111, 211, 311,
411, 511, 611, 711, 811, 911, 1011}
1111, PH-11

210, 310, 410, 510, 610, 710, B10O,
910, 1010, 1110, PH-10

205, 305, 405, 505, 605, 705, 805,
905, 1005, 1105, PH-5

209, 309, 409, 509, 609, 709, 809,
909, 1009, 1109, PH-9

206, 306, 406, 506, 606, 706, 806,
906, 1006, 1106, pH-6, 207, 307,
407, 507, 607, 707, go7, 907, 1007,
1107, PH-7 :
203, 303, 403, 503, 603, 703, BO3,
903, 1003, 1143, PH-3, 204, 304,
404, 504, 604, 704, 804, 904, 1004,
1104, PH-4

208, 308, 408, 508, ¢os, 708, 808,
go8, 1008, 1108, PH-8

PH-A ‘

oo ] '|

[x}

.
RS ‘ . L i g

TOTAL

N

Numbexr of

Units

12

12

23

11

11

11

22

22

1}

136

Units
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CHAMPLAIN TOWERS SOUTH CONDOMINIUM ASSOCIATIDN,-INC.
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ARTICLE 1" Geheral” ‘., , -

Section 1. The Name: The name of tHe corporation shall be
‘CHAMPLAIN TOWERS SOUTH CONDOMINIUM ASSOCIATION, INC., hereinafter
referred to as.,"the Association”.

Section 2. Principal Qffice: The principal office of the cor-
poration shall be at 8777 Cellins Avenue, Surfside, Florida 33154,
or at such other place as may be subsequently designated by the Board
of Directors.

Section 3. Identity: That in addition to the within By-Laws
be1ng the By-Laws of the Association, these By-Laws are established
pursuant to the Florida Condominium Act, Chapter 718, Florida
Statutes, as amended, for the purpose of administering, operating,
and managing CHAMPLAIN TOWERS SOUTH CONDOMINIUM. ’

Section 4. Definition: As used herein, the term “"corporation”
shall be the eguivalent of "association™, and all other words as used
herein shall have the same definitions as attributed to them in the
Declaration of Condominium of CHAMPLAIN TOWERS SOUTH, a Condominium.

Section 5. Fiscal Yedr: The fiscal year of the Association’
shall be the calendar year.

ARTICLE II: Directors

Section 1. Number and Term: The number of directors which
shall constitute the whole board shall not be less than three (3) nor
more than eleven (11). Until succeeded by directors elected at the
first annual meeting of members, directors need not be members;
thereafter, all directors shall be members. The directors shall be
elected at the annual meeting of the members, and each director shall
be elected to serve for the term of one (1) year or unt11 his
successor shall be elected and shall qualify.

Proviso:

Notwithstanding anything to the contrary set forth herein, the
first election of directors shall not be held until one hundred twenty
(120) days subsequent to the date on which CHAMPLAIN TOWERS SOUTH
ASSOCIATES, a Florida general partnership, horcxnaftcr called "the
Developer", has closed the sales of one hundred thirty-six (136)
condominium units in CHAMPLAIN TOWERS SOUTH, a Condominium, or until
the Developer voluntarily clects to terminate 1ts control of the ~
Association, or until July 31, 1981, whichever of such events shall
first occur, and until that time, the original directors of the
corporation, all of whom are controlled by the Developer, shall serve,
and in the event of vacancies, the remaining directors shall fill
the vacancies, and if there are no remaining directors, the vacancies
shall be filled by the Dpvelopor.

Sectieon 2. Vacancy and Replacement: 1f the office of any
director or directors becomes vacant by reasons of death, resignation,
retirement, dxsqualelcatxon. removal from office, or otherwise, a
majorlty of the remaining directors, though less:than a quorum, at a
special meetan ar, dxrectors duly called for this purpgse, shqll
chaose a'successor or.successors, who shall ‘hold- offace for thé unexplred
‘term in- respect to wthh such vacancy OCCUrred.
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. SBctgdn 3. Removal: 'Directors, other than the fxrst Bcard of
Directors, may be remcved for cauge by an affirmatlve vote of a magorlty'“
of the, mbers.' No diregtor shal] cortinpe to serve on the board if, ;
during ‘His term of .pfficeé’, his mcmhershlp.1n the corporatlﬂn shall' be’ 2|
_termlnated for Any reason vhatsoever. ’ e | .

” f . i

. Sectlon 4. Elqst Board of Dlrcctors-' The flrdt Board of Directorq
shall consist of ISIDORE GOLDL IST, NATHAN C‘OLDLI‘?T and NATHAN REIBER who '
shall hold office and shall reasonably exercise all powers of the Board of
Directors until the first election of directors, anything herein to the
contrary notwithstanding; provided that any and all of said directors shall
be subject to replacement in the event of resignation or death as above
provided.

Section 5. Powers: The property and business of the corporation
shall be managed by the Board of Directors, which may exercise all cor-
porate powers not specifically prohibited by Statute, the Articles of
Incorporation, or the Declaration to which these By-Laws are attached.
The powers of the Board of Directors shall specifically include, but not
be limited to, the following items:

Al To make and collect assessments and establish the time
within which payment of same are duc;

B. To use and expend the assessments collected, to maintain,
care for, and preserve the units and condominium property,
¢gxcept those portions thereof which are regquired to be
maintained, cared for, and preserved by the unit owners:

To purchase the necessary equipment and tools required
in the maintenance, care and preservation referred to
above;

To enter into and upon the units when necessary and with
as little inconvenience to the owner as possible in con-
nection with such maintenance, care and preservation;

To insure and keep insured said condominium:property in
the manner sct forth in the Declaration against loss from
fire and/or other casualty, and the unit owners against
public liability, and to purchasc such other insurance as
the Board of Directors may deem advisable;

To collect delinquent assessments by suit or otherwise,
abate nuisances, and enjoin or seck damages from the
unit owners for violations of these By-Laws and the terms
and conditions of the Declaration; to employ, contract
with, retain and pay attorneys and accountants in con-
nection with the business of the corporation;

To employ and/or contract with, if decmed desirable, a
maintenance service contractor and/or an apartment house
manager who shall maintain, service and/or operate the
building and related facilities. To employ workmen,
janitors and gardencrs, and to purchase supplies and equip-
ment, to enter into contracts in connection with any of the
foregoing items or for other services deemed desirable,

and generally, to have the powers of an apartment house
"manager in connection with the matters hercinbefore set
forth:

The association, through its board of directors, may enter
into contracts for the management, maintenance and operation
of .the condominium property.: However, the association shall
© retain at -all times the. powerd and dyties to be exercised
"by 'or upder.the authority of the board of directors as
provided in the enabling condominium documents and the
‘appliCable Florida btatute‘j ‘ o
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o make reasonable rules and regu!atlons for the '
oecupancy of tr\e condominium parc:els, |

N , ’ . ' Cen .
To acquire and enhter into agreements whcreby i’ ' | ' ¢
acquires leasehold’s, memberships, -and’othdr AR B
.pOssessbry or use interests in ldnds or facilities, o

: Wﬁethﬁ}r or nof contiguoils to the lands ‘of the ,l::ondo—
minium, intended to. provide. for ‘the enjoymeht.

' recreation; or other use and ben&fit of the unit OWners,
and to declare expenses in connection therewith to ba
common cxpensas, all in such form and in such manner
as may be deemed by the Board of Directors to be in
the best interests of the corporation, and the participa-
tion in the acquisition of any interest in lands or
facilities for the foregoing purposes may be direct or
indirect, meaning, without limiting the gencrality of
the foregoing, by direct ownership of land or acquisi-
tion of stock in a corporation owning land.

J. To approve or disapprove proposed purchasers and
lessees of condominium parcels in the manner which
may be specified in the Declaration of Condgmlnlum.

Section 6. Meetings.

The first meeting of each Board newly elected by the members shall be

-held immediately upon adjournment of the meeting at which they were

elected, provided a quorum shall be present, or as soon thereafter as
may be practicable. The annual meeting of the Board of Directors
shall be held at the same place as the general meeting of the members,
and immediately after the adjournment of same.

No notice of a Board of Directors meeting shall be required {f the
Directors meet by unanimous written consent. The Directors may, by
resolution duly adopted, establish regular monthly, quarter-annual, or
semi-annual meetings. If such resolution is adopted, no notice of
such regular meetings of the Board of Directors shall be required.

Special meetings of the Board may be called by the president on five
(5)-days’ notice to cach Director. Special meetings shall be called
by the secretary and president in a like manner and on like notice on
the written request of two {2) Directors.

At all meetings of the Board, a majority of the Directors shall be
nocessary and sufficient to constitute a quorum for the transaction
of buslness, and the act of a majority of the Directors present at
any mecting at which there is a quorum shall be the act of the Board
of Directors, except as may be otherwise specifically provided by
statute or by the Certificate of Incorporation or by these By-laws.

" If a gquorum shall not be prescnt in any meeting of Directors, the

Directors present thereat may adjourn the meoting from time to time,
without notice other shan announcement at the meeting until a quorum
shall be present.

Section 7. Order of Business. The order of business at all meetings of
the Board shall bc as follows: ,

. bR

A -’“Roll cqll' P e e ' ,‘ Co .;.

.. B.. Reading of minutes of last moetlng, L i
C. ' Consideration of communigations; =~ E ’
.D. ' Repignations and elections; ’ . . P
E." . Reports of officers and amployaes. _ U .
F. . - Reports of committees; " I :

‘,”G.'_ - Un!lpl_ah&d businessy 3 ' . =
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H. Origlnal resolutions and new buslne Sz ; / ‘ ‘ l e
I. . Adjournment . Gy . 1 L . i s . A
4 ’ . i ; ‘ : . -,
. 4 ’ Ill L ot
Sqection 8. Annual Sta;ement. ) ' Subsequcnt to’ihe [iFst clection c:f .

- ! dLrectors. the ;Board shall preseat, not less often than at the .annual nibetings ;
Yoo o, and whan calied for by'a vote of the cmb(erd ar; ajny" special mccting of the; 7, e
- - members, a tull and clear statament of t.he busincss and candﬂtion of t|113 i . i ik

',corporatlon at tha annual meetlngs;. ] e W e v L : ot

ARTICLE III. Officers.

Section 1, Executive Officers: The executive officers of the corpo-
| ration shall be a President, one or more vice-presidents, Secretary, Assistant
i Secretary, and Treasurer; all of whom shall be elected annually by said Board.
Any two of said offices may be united In one person, except that the President
' shall not also be the Secretary or an Assistant Secretary of the corporation.

- » Section 2. Appointive Officers: The Board of Directors may appoint

N such other officers and agents as they may deem necessary, who shall hold

| office during the pleasure of the Board of Directors and have such authority and
perform such duties as from time to time may be prescribed by said Board.

Section 3. Election. The Board of Directors at its first meeting after
each annual meeting of general members shall elect all officers, none of wham,
excepting the President, need be a member of the Board.

Section 4. Term. The officers of the corporation shall hold office until
thelir successors are chosen and qualify in their stead. Any officer elected or
appointed by the Board of Directors may be removed, for cause, at any time by the

. affirmative vote of a majority of the whole Board of Directors.

Section 5. The President. -

A. The President shall be the chtef executive officer of the corporation;
he shall preside at all meetings of the members and Directors; shall
be ex officio member of all standing committees, shall have general
and active management of the business of the corporation, and shall
see that all orders and resolutions of the Board are carried into effect;

He shall execute bonds, mortgages, and other contracts requiring

a seal, under the seal by the corporation, except where the same

are required or permitted by law to be otherwise signed and executed
and except where the signing and execution therecof shall be expressly
delegated by the Board of Directors to other officers or agents of the
corporation;

-]

Section 6. The _Secretary.

The Secretary shall keep the minutes of the member meetings and
of the Board of Directors meetings in one or more books provided
for that purpose

-
>
1]

B. He shall sce that all notices are duly given in accordance with the
5 provisions of these By-laws or as required by law;

! C. He shall be custodjan of the corporate records and of the scal of
fe ' " 'the corporatton; and shall see that tha scal of the corpofation s, o R N
T .. affixed te all documentsa, the execution of which on behalf of the 7, - ¢ ‘ .
. : ¢ 3 . corpotauon under’its seal is duly authmlzcd in acc.ordanc,c with tho . M .
Lot L provlsions of lhese By - Ws- _ . , ; ;o :
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7 He shall keep a f"egister Df the post ofﬁcc addross of each meml?c,r ' Lo T,
S whlch shall be Iurnlshcd to the Secretary' by such member. o b '

N J ! L

y I . LR

‘ I tn, gcnera! Hyp shall perform a’l duties ir);l:ldent to’ thc ofﬂt:e of .
Secretary and §uch ‘other’ dutiecs-as from time to. ttmf_ may. be ) .

o asslgned to him by the Pre«;idcnt or by ‘tHe Boc}r.d of Diréctors. !
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) ot Section g The Vlce Pmaldbnt.- - JTt'u': VLce President shall be vc.,ted '

with all the powers and required to perform all the duties of the Président in his

absence, and such other duties as may be prescribed by the Board of Directors.

_Section 8., The Treasurer.
i .
? A. The Treasurer shall keep full and accurate accounts of rccclipts and
f! disbursements in books belonging to the corporation; and shall deposit

all monies and other valuable effects in the name and to the credit
of the corporation, in such depositories as may be designated by the ~
Board of Directors, the Articles of Incorporation and these By-laws.

1 B. He shall di{sburse the funds of the corporation as ordered by the Board,
taking proper wvouchers for such disbursements, and shall render to
the President and Directors, at the regular meetings of the Roard, or
whenever they may require it, an account of all his transactic. s as
Treasurer and of the flnancial condition of the corporation;

C. He may be required to give the corporation a bond In a sum and with
one or more sureties satisfactory to the Board, for the faithful per-
formance of the duties of his office, and the restoration to the corpora-
tion, In case of his death, resignation or removal from office, of all
books, papers, vouchers, money or other property of whatever kind in

t his possession belonging to the corporation.

Section 9. Indemnification. Every director and every officer of the
Association shall be indemnified by the Association against all expenses and liabil-
ities, including counsel fees, reasonably incurred by or imposed upon him in con-
nectfon with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a director or officer of the
Assoctation, or any settlement thereof, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases wherein the
director or officer 1s adjudged guilty of willful maHeasance or misfeasance in
the performance of his duties, provided that In the event of a scttlement the in-
demnification herein shall apply only when the Board of Directors approves such

" settlement and reimbursement as being for the best interests of the Assoclation.
The foregoing rights of indemniftcation shall be in addition to and not exclusive
of all other rights to which such director or officer may be entitled.

Section 10, Vacancics. If the office of any director, or of the
President, Vice President, Secretary or Treasurer, one or more, becomes vacant
by reason of death, resignation, disqualification or otherwise, the remaining
Directors, by a majority vote of the whole Board of Directors provided for tn thesce
By-lLaws, may choose a successor or successors who shall hold office for the

unexpired term.

Section 11. Resignations. Any Director or other officer may resign
his office at any time, such resignation to be made in writing, and tO take effect
from the time of its recetpt by the corporation, unless some time be fixed in the
i resgignation, and then ffom that date: The acceptance of a rnsiqnat[on_;;ha)lv not . | .
- . Y bereq_utred to make it. eﬂectlve. v oxtom Do S e o - .
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.+~ 'Section Y. -+ There shali bc- no stock certificates 'is qucd by this corpora‘

" tion. Membership in the COrporation shall be linjited Yo the owner of the

‘condominlum unit, who £hall autcamatlcally become a mcn}bcr of said rcrpwatlbn
an said mombcrsh‘l‘p shall be an incldent at dwpershlp and not sepatdtel.y : I
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Section 2. . Transfers of membership shall be made only on the books of
the corporation, and notice of acceptance of such transferee as a4 member of the
corporation shall be given in writing to such transferec by the President and
Secretary of the corporation. Transferor, in such instance, shall automat ically
no longer be a member of the corporation. Membership in the corporation may
be transferred only as an incident to the transfer of the transferor's condominium
parcel and his undivided Interest in the common elements of the condominium,
and such transfers shall be subject to the procedures sect forth in the

declaration.

Section 3. Each member shall be entitled to one (1) vote (for each unit
which he, she or it owns) in the management of the corporation and, as to the
election of directors, shall be entitled to vote as provided for in the Articles of
Incorporation. No person will be entitled to vote who {5 not current with his
obligations to the Association.

Section 4. In the event the owner of a condominium parcel is not a
natural person, the subject entity shall designate in writing a natural person
who shall be entitled to cccupy the condominium parcel, and such natural person
shall be a member of the corporation, subject to the procedures set forth in the
Declaration and these By-Laws.

Section 5. 1f a unit is owned by one person, his right to vote shall be
established by the record title to his unit. If a unit is owned by more than one
person, the person entitled to'cast the vote for the unit shall be designated by a
certificate signed by all of the record owners of the unit and filed with the
secretary of the Assoclation, If @ unit 1s owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a certificate of
appointment signed by the president or vice-president and attested by the
secrctary of the corporation and filed with the secretary of the Assoclation. Such
certificate shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the unit concerned. A certificate
designating the person entitled to cast the vote of a unit may be revoked by any

owner thercof,

ARTICLE V, Mcotings of Membership.

Section 1. Place. All meetings of the corporate membership shall be
held at the office of the corporation, or such other place as may be stated in the

notice.

Section 2. Annual Mceeting. Regular annual meetings subsequent to the
shall be held on the second Tuesday of February of each
3.8.T., at the office of the Assoctatign or such

1f not o legal holiday; and if a legal

first election of dircctors
succceceding year, at 8:00 . M.,
other place as may be stated in the notice,
holiday, then on the next secular day following.

Section 3. Mombnrthp Itst. At least ten (10) days before every
., a complete list of membars entitled to yote at satd c-lc‘c:tlon

glectlon of directors

"arrahged numoﬂ{:nlly by units, with the residence of- each,, _,hull be prepared by ..
.the secromry.

Such list shall be produced and l-.cpl for sald ten (10) days and
throughout the elcqlion at the off ice of the. corporation and shall bc open {o '
examination by any mombcr throughout sych timc.“ ' ’

ARTICLE IV, __Membership. T _ cee
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Special meetings of the membérs’, .fén' any purposc oF purposcs, . ) ,
unless otherwise.prescribed by statute or by the!Certificate of o }
Incorporation may ba called by the president, ‘and shall be called ’
J the presidint’ or secretary at the, requjst in writing, of a o .
t the roquest in writing, . s
of ond-third (1/3) of theée members, Such rcquestrshal state-the T
;:;urposo o)r purposeo of 1ho prOpDS&d meetlng, H. ,"; : g e i
. . ! ] . - 5 ! .. et
B. . Notwithstandlng the Ioregolng, there can'be no spcclal meetlngs )
of members prior to the first election of directors unléss a majority
of the first Board of Directors requests same;

C. Written notice of a special meoting of members stating the time,
place and object thercof, shall be served upon or mailed to each
member entitled to vote thereat, at such address as appears' on the
books of the corporation, at least five (5) days before such meeting:

D. Business transacted at all special meetings shall be confined to the
objects stated in the notice thercof.

Section 4. Quorum. Fifty-One percent (51%) of the total number of
members of the corporation present in person or represented by written proxy,
shall be requisite to and shall constitute a quorum at all meetings of the members
for the transaction of business, except as otherwise provided -by statute, by the
Certificate of Incorporation, or by these By-Laws 1f, however, such quorum
shall not be_present or represented at any mcetlng of the members, the members
ontitled to vote thercat, present in person or represented by written proxy, sha
have power to adjourn the meeting from time to time without notice other than
announcement at the time, until a gquerum shall be present or represented. At
such adjourned mecting at which a quorum shall be present or represented, any
business may be transacted which might have been transacted at the meeting

originally called.

Section 5. Vote requlired to Transact Business. When a quorum is
present at any meeting, the vote of a majority of the members presentin person
or represented by a written proxy shall decide any question brought before the
meeting, unless the question is one upon which, by express provisions of the
Florida Statutes, by the Declaration, the Certificate of Incorporation, or of
these By-Laws, a different vote is required, in which case such express pro-
vision shall govern and control the decisjion of such question.

Section 6. Right to Vote. At any mecting of the members, cvery
member having the right to vote shall be entitled to vote In person or by proxy.
Such proxy shall only be valid for such mecting or subsequent adjourned
meetings thercof.

_ Section 7. Waiver and Consent, Whencver the vote of members at
a meeting is requlred or permitted by any provision of the Statutes or the
Certificate of Incorporation or of these BDy-lLaws to be taken tn connection with
any action of the corporation, the meceting and vote of members may be dispensed
with 1f all the members who would have been entitled to vote upon the action of
such meeting 1f such meeting were held shall consent in writing to such action

being taken.

Section 8. Order of Business. The order of business at annual members'
mcctlngs. and as far as practical at all other members”® mccting.,, shall be:

. .
* L (o "

» (a)”'.'“ C«alling of the roll and certifytng of prixic c oy " -
(b} " Proof of Notioc of Mecting or Wajver of Notlce' - v
{c) Roading and disposal of any unapprovod minute.., e et w

“ (d) | Rapons of Qfficers:.
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(e) » Reports of committees; =~ ) _ B g N onre .
(fY; Election of difectors; . ' . '
La) , Unfinished busanesé : . L L _ LY
,ﬂh} New Busindgss; { " : ' T e ' :
(1) . Adjournment. . _ !

I e £y

Sectlop 9| PﬁgxiBOv Provided however, that,mntll'CHAMPLAIN

- TOWERS SOUTH ASSOCIATES, .a Florida generah,partrwrshlp, has' completed

and sold 135 of the condominium units in the Condominium, or until
July 31, 1981, or until the Developer elects to terminate its control
of the Association, whichever shall first occur, there shall be no
meeting of members of the Association unless a meeting is called by the
Board of Directors of the Association.

Section 10. Parliamentary Rules. Roberts Rules of Order (latest
edition), shall govern the conduct of the Association meetings when not
in conflict with the Condominium Act, Declaration of Condominium, or these
By—-Laws. .

ARTICLE VI. Fiscal Management

The provisions for fiscal management of the Association set forth
in the Declaration of Condominium shall be supplemented by the following
provisions:

Section 1. Accounts. The funds and expenditures of the Associa-
tion shall be credited and charged to accounts under the following classi-
fications as shall be appropriate, all of which expenditures shall be
common expenses:

{a) Current Expense, which shall include all funds and expendi-
tures to be made within the vear for which the funds are budgeted, including
a reasonable allowance for contingencies and working funds, except expen-
ditures chargeable to reserves or to additional improvements. The balance
in this fund at the end of each year shall be applied to reduce the assess-
ments for current expense for the succeeding yearx.

(b) Reserve for Deferred Maintenance, which shall include funds
for maintenance i1tems which occur less frequently than annually.

(c)’ Reserve for Replacement, which shall include funds for repair
or replacement required beccause of damage, depreciation or obsolescence,

Section 2. Budget. ‘The Board of Directors shall adopt a budget for
each calendar year which shall include the estimated funds required to de-

fray the common expense and to provide and maintain funds for the foregoing
accounts and reserves according to good accounting practices as follows:

(a) Current Expense, the amount for which shall not exceed 105%
of the budget for this account for the prior ycar.

() Reserve for Deferred Maintenance, the amount for which shall
not exceed 105% of the budget for this account for the prior year.

(c) Reserve for Replacement, the amount for which shall not exceed
105% of the budget for this account for the prior year.

Scction 3. Assessments. Asscessments against the apartment unit
owners for their shares of the items of the budget shall be made for
the calendar year annually in advance on or before December lst pre-
ceding the year for which the assessments are made. Such assessments
shall be due in 12 equal monthly payments, onc of which shall come due
on the - first gday of each month of the year for which the assessments

are made. If" ‘an annual agsessment is not madq .as requlred An .assess-

b - -
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- ment shall be pfesurned to have been made in Yhe amohnt of t'he la.rt prior .
jay " ~ assessment ‘and monthly paynfents theraon shall be ‘due on the Ist day of cach - }
R PR month until changcd by ‘an ampnded-assassment. In the pvent the annual’ - '
PE ' assessment proves to be insufficient, the budget and assessments therefor may
n be'amended at any time by the! ‘Bdard of ,Directors. The unpaid assessnﬁmt for

. ll l.~. the remalning portion of the calendar year for which th amended 045055 cnt is
! . madeshall bé dug on the first.day of the manth 'néxt succeeding the mont n’ -
: whlch such amended a,{;sessment is made of as’. otherwlse prbvided by the Board !
T of DIrec:tors. The first assessment., for the first year, shall be determined by the
Board of Directors of the Assoclation. :

Section 4. Acceleration of Assessment Installment Upon Default, If an
apartment owner shall be in default in the payment of an tnstallment upon an
assessment, the Board of Directors may accelerate the remaining installments of
the assessment upon notice thereof to the apart ment owner, and thercupon the
unpaid balance of the assessment shall come due upon the date stated in the

. notice, but not less than 10 days after delivery thereof to the apartment owner, or
> : not less than 20 days after the malling of such notice to him by reglstered or
certified mail, whichever shall first occur.

Section 5. Assessments for Emergencies. Assessments for common
expenses of emergencles which cannot be paid from the annual assessments for
common expenses shall be made only after notice of the need therefor to the
apartment owners concerned. After such notice and upon approval in writing by
persons entitled to cast more than one-half of the votes of the apartment owners -
concerned, the assessment shall become effective, and it shall be due after 30
days' notice thereof in such manner as the Board of Directors of the Assoctiation

may required.

Section 6. Depository. The depository of the Assoclation will be such
banks and/or savings and loan associations in Dade County, Florida as shall be
designated from time to time by the directors and in which the monjes of the Asso-
clation shall be deposited. Withdrawals of monies from such accounts shall be
_only by checks signed by such paersons as authorized by the directors, provided,
"however, that the provisions of a management agreement between the Association
and a manager relative to the subject matter of this section shall supersede the
provisions hercof. .

Section 7. An Audit of the accounts of the Assocliation shall be made
annually by a certifted public accountant, and a copy of the report shall be furnished
to each member not later than April 1 of the year following the year for which the
report is made.

Sectlon 8. The termination of membership in the Condominium shall not
relievo or release any such former owner or member from any liability o obligations
incurred under or in any way connected with the Condominium during the period of
such ownarship and membership, or impair any rights or recmedies which the Ass
ciation may have against such former owner and member arising out of or In any
way connccted with such ownership and membership and the covenants and obliga-

tions incident thereto.

ARTICLE Vii. Notices.

Section 1. Definjtion. Whenever under the provisions of the Statutes
or of the Certificate of Incorporation or of these By-lLaws, notice is required to be
qlven to any director or member, it shall not be construcd to mean personal notice;
but such notice may be given in writing’ by majl, by depositing tho samc in a post
L oftléo or letter bex Iin & post- pald s.caled wrappcr. addtessed as appears on the
' . books o{ the ccwporauon ) - . R oo WY

' . K . A " a






.o, L i o _ ., . T, . , -

I
I ’ ’

e mmGis ey

. g ’ - - ]
" . ; i

' ‘e

‘Section 2. Service of Notice — Wdlvé:rJ. \thn(.vcr any notice is required

" to be given urder th'é previsions of thc- ‘statutes or of the Certificate of

Incorporation, or of these By-Laws, a waiver thereof, in writing, signed by the ¥
person: or persons entitled to suchrnotice, wtrether bo’forc or. dftor the time statsrd

' therein, 'shall be decmed’ the equlvalcrit thereof. ‘|’ T i W
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_'A.RTICLB 'VIII. . Rulﬁs and Regulations,

Section 1. As to €ommon Elements. The Board of Dircctors may from
time to time adopt or amend previously adopted administrative rules and regulations
governing the details of the operation, use, maintenance, management and control
of the common elements -of the condominium and any facilitios or services made
available to the unit owners. The Board of Directors shall from time to time post in
a conspicuous place on the condominium property, a copy of the rulcs and regula-
tions adopted from time to time by the Board of Directors. - k

Section 2. As to Condominium Units, The Board of Directors may from
time to time adopt or amend previously adopted rules and regulations governing and
restricting the use and maintenance of the condominium units(s), provided, however,
that copies of such rules and regulations are furnished to each unit owner prior to
the time the same become effective, and where applicable or desirable, copies
thereof shall be posted in a conspicuous place on the condominium property.

Section 3. Bullding Rules and Regulations., The Board of Directors may
from time to time adopt or amend previously adopted Rules and Regulations appli-
cable to the entire condominium building. The unit owners shall at all times obey

" said Rules and Regulations, and shall use their best efforts to see that they are

faithfully observed by their families, guests, invitees, servants, lessees and
persons over whom they exercise control and supervision. Said building rules and
regulations to be i(nitially in effect until amended by the Board of Directors is
attached hereto.

ARTICLE IX. Default.

A. In the evont‘an owner of a condominium parcel does not pay any sums,
or assessments required to be paid to the corporation within thirty (30) days
from the due date, the corporation, acting on its own behalf or through f{ts
Board of Directors or manager acting on behalf of the corporation, may
foreclose the lten encumbering the condominfum parcel created by non-
payment of the required monies in the same fashion as mortgage licns_ are
foreclosed., The corporation shall be entitled to the appointment of a
Receiver If it so requests. The corporation shall have the right to bid-in
the condominium parcel at a foreclosure sale and to acquire, hold, mortgage _
and convey the same. In licu of foreclosing its lien, the corporation may,
through its Board of Directors or manager acting in behalf of the corporation
or in its own bchalf, bring suit to recover a money judgment for any sums;
charges or assessments required to be paid to the corporation without waiving
its lien securing same. In any action cither to foreclose its Hen or to recover
a money judgment, brought by or on behalf of the corporation against a

" condominium parcel owner, the losing defendants shall pay the costs thereof,

together with a recasonable attorney's fee.

if an action or {oreclosure is brought against the owner of a condominium

parcel for the non-payment of monies duc the corporation and, as a result

thercof, the interest of the said owner In and to the condominium parc:ol is

sold, then at the time of such sale, the condominium parcel obwner' .

,mcmbershlp shilll ‘be c‘ancelled and mcmbcr-‘hip qhall bc 1sv.uod to lhe pm:— ’
+ . chaser at the forpc-lo_.urc sule. ' : -

"
ta
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gL if the corpcratldn becomes the owner of a; condominlum parccl by £
', reasoh of-a fdreclosure, it'shall offer spid unit Jdor sale and at, .,uch e wmoag . b
time as a sale is consummated it shall deduct from such, proceeds all .
surns of money due it for mor}thly asses ments and charges, all costs.
incurre rln the bringing of the foreclosuke suit, including reasonable’
.. ' attomney's feds,.and’any and a],l cxpunsoq anurrad in the re-sale of . :
" ! . the condominium’ parcal which shall =I.n.f:luda but ndt be limited to - ' ' .

' advettlsing cxpenses, real’ estate I:trakerage fees and ‘expanses. ., . 4 ! "
necessary for the repairing and tfefurnishing of the'condominium parcel
in question. All monies remaining after deducting the foregoing items
of expenses shall be returned to the former owner of the condominium
parcel in question.

B. In the event of violation of the provision of the Declaration of

i Condominium, corporate charter or restrictions and By-Laws, as the
i same are now or may hercafter be constituted, the corporation, on its
own behalf or by and through its Board of Directors or manager, may
bring appropriate action to enjoin such violation or to enforce the pro-
visions of the documents just hereinabove enumerated, or sue for
damages or take all such courses of action at the same time, or for such
other legal remedy as it or they may deem appropriate. .

s apdebinarb iy -

In the event of such legal action brought against a condominium parcel
owner, the losing defendant shall pay the plaintiff's rcasonable attorney's
fee and court costs.

Each owner of a condominium parcel, for himself, his heirs, successors
and assigns, agrees to the foregoing provisions relating to def ault and
abatement of nuisance, regardless of the harshness of the remedy utilized
by the corporation and regardless of the availability of other equally

' adequate legal procedures. It is the intent of all owners of a condominium
parcel to give to the corporation a method and procedure which will enable
it at all times to operate on a businesslike basis, to collect those monies
due and owing it from owners of condominium parcels and to preserve each
other's right to enjoy his condominium unit free from unreasonable restraint

and nuisance.

ARTICLE X, Amendment of By-Laws.

These By-laws may be amended in the manner set forth in the Declaration
of Condominium.

it i,

Proviso. Provided, however, that no amendment shall
discriminate against any unit owner nor against any class or
group of units unless the unit owners soO affected shall consent,
No amendment shall be made that is in conflict with the Articles
of Incorporation or the Declaration of Condominfum.

. Exccution and Recording. A copy of cach amendment shall
be attached to a certificate certifying that the amendment was duly
i ' adopted as an amendment of the Declaration and By-Laws, which
certificate shall be axecuted by the officers of the Assoctation,
with the formalities of a deed. The amendment shall be effective R
when such certificate and a copy of the amendment are recorded in
the Public Records of Dade County, Florkda.

E Amr(,wxl ' Conatruction.” S

L Whencver ltro mast.uline slngulﬁr Iorm o[ thc pronOun is usod in thesc

a 1 " X - . . .
" |
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it shall be conéﬁrueq to_ﬁeén the masculine, feminine, or héutef,'
'-singular br pluraL,.wherever the ccntext so'requires. 7 ' :
' Should any ‘of. tWe covenants herein i posed e voﬂd-or be gr b, coﬁe'ﬂ
unenforceable at law, orjln equity, the rema ning pyovisions qgf this Enstru—
ment Fhall neverthq&ess,jbe and remaln 1n fqu force ang effect,’ : } .
‘ P IE any irrecontilable confllct should ex:n.st, or héreaftier arise, .
with respett to the interprétation of these By—-Laws and the Declaration@of
Condominium, the provisions of the Declaratlon shall pfevall.

APPROVED AND DECLARED AS THE BY LAWS OF CHI\MPLRIN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC. .

By

President

ATTEST : " Ji ¢ (seal)
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1 certify that the attached is a true and correct copy of the Articles

of Incorporation of CHAMPLAIN TOWERS SOUTH CONDOMINIUM

ASSOCIATION, INC.. a corporation not for profit organized under

the Laws of the State of Florida, filed on August 4, 1981, as shown

by the records of this office.

The charter number for this corporation is 58034, L

@oen under mp band and the

@reat @ecal of the State of Flonba,

at Tallabasser, the Capatal, this the
11th bar of August, 1981.
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T} UNDERSIGNID hercby associato themsolven fof tho purposec of
forming a corporation not for pr ofit under and ;mr.,n.lnl to Chapter
617, Florida Statutes, and do cortify as followns

1
NA I_'l_l :

The name of this corporation shall bo CHAMPLAIN TOWRHES EO[IT[I-
CONDOMINIUM ASSOCIATION, INC. For conveniconce the corporation shall
be herein referred to as "the Association”.

. I1
PURI’OJI.
1. This Association is organized to operate CHAMPLAIN TOWERS

SOUTH, a Condominium to be crecated pursuant to the Florida Condo-
minium Act, Chapter 718, Florida statutes, and as such Association,
to opurate and administer said condominium in accordance with the
functions and dutics set forth under tho Statutes and the Declara-

tion of Condominium,

2. Tho I\'.‘,oclnt_lon.rhnll make no distribution of income to its
members, dircctors or officers.

111
POWHERS

The powers of the Association shall include and be qgoverned by
the following provisions:

shall have all of the common law and statutory

1. The Association
not. in conflict with

powers of a cor poration not for protfit which are
the terms of these Articles, and/or the Condomintum Act.

2. The Association shall have all of the powers and dutices sct forth
in the Condominium Act oxcoept an limited by these Articles and the
Declaration of Condominium, hercinaftoer called the Declaration, and
all of the powoers and dutics reaconably necesisary to operate the
condominium as sect forth in the Declaration and o it may be amcnclml
from timec to time, including but not liitoed to the follaowing:

{a) To make and collecl ansensmend aagainst perhors to delfray
the costs, oxpenscs, and losses of the oy dea il g,

{b) To usce the procords of annensments an the cvrreine of 11n

power:ns and dutics.

{c) To maintain, repair, 1ceplace, and opcerate the condominium

property.”
(A} To purchasc ipnsurancoe upon the condominium property and

insurance for the pxotoct jon of the Ansociation and ats werbers,

(a) TO, roccm.,truct, Jm;\n*o_\-;_-r.x-nt‘s; after casualty and to further
N . l_l‘ N . . . . - .

.

.

EXHIBIT "5+~ 1 -
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: (£} / To make and amiend reas onnh‘l(*- r(um]ntitmr ren p: cting the
usea of thc propoerty 1n thé condominium; provided, however, . that: ‘all | f

- such regulations .and amopdmdnts thercto shall bi approved. by not less
"than 75% of the votcb of pln-lenl_lto mmn[ulrlnp of i‘i:

o A'.r;cu*l.:t th

before such :'}m] 1 b(. coimne cf-fec:tavo I . ’
j n o .. , a I' & + o M ' }

{g) ' ({ro approvc Qr dxbanprovf_ Llu ty Jns.fvr, lcado, .,"lnd Iown( re'

‘,ﬂh:.p of npq;‘tmont .ns may b-c- px cwldrd by theo I)(*r*lk‘;a at 1on hnd Lhc 11'/—
Laws . : . & . .

{h) To enforce by legal mecans the provisions of the Condo-
minium Act, the Declaration, thesce Articles, tho hy-Laws of the
Association, and the reqgulations for the use of the condominium

property.
(i) To contract for the management of the condominium

which shall at all times, however, be subject to the control of the
Roard of Dircctors of the Association.

(3) To contract for the management or operation of portions
of the common clements susceptible to separate manargement or operation,

‘and to lcasc such portions.

(k) To employ personncl to perform the services required for
proper opcoration of the condominium.

3. All funds and the titles of all propertices acquired by the Asso-
ciation and the proceceds thereof shall be held in trust for the members
in accordance with the provisions of the Declaration, these Articles,

and the By~-l.aws.

4. The powers of the Association shall be subject to and shall be
- ) 3 - . -
exercised in accordance with the provisions of the Declaration and

the DBy-Lavs,

the manner of their admission to

The qualification of members,
anmd voting by memboers

membership, the termination of such membership
shall be au follows:

1 The record owners of all condominium parcels in the Condo-
minium shall b¢ membeors of the Association, and no other persons or
cntitites shall be entit led to membership except for the.subscribers
hercto.

2. Momboerahip shall be cstablished by the acguisition of owner -~
ship of f¢e title to or foe interest in g condaninium parcel in the
Ccondominytta, vhether by convevancoe, devise, judicial decroe, or other -
wine, subrjoct to the provisions of the beclarat von, and by the recorda-
tion amongsnt the Public Records of Dade County, Ploada, of the deoed
o1 othoer instrunent establishimg the acguisition and tll"!;i'lllll ing the
parcel affocted thearohy and hy tine delivery to the Associat ion of o
truce copy of such deed or other instrument. "he new ovner doesdgnated
in such deood or other 1nstrument shall thercupon beocome a moenber of
the Association, and the moembership of the prior owner as to the parcel
designatoed shall be terminated.

and anseots of the Asso-
and its common surplus, and nwembership
or transferred

appurtoenandce to the unit in h 5. condominium.

3. The' share of n membe: in the fuanda

ciation, in itga common clcments

in this Association cannot be assigned, hypothocatod,

in any manncer eoxcept as an

.’
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) o . 4. On all matters upOn which the’ members i shall be.c d

[ !/ to,vote, there shall be one vote for each condo&xﬁlum parcel, ?éﬁté%

- ¥ ,vote may” be exercised ot cast in such manner g may be providgd in -
the By-Laws of, the ASSOClatlbn. Ahy person or ¢ntity ownimg more
than one apartment shall ‘be entltled to one votc for each aparf~-

“ment he owns . ) . "f : . '

‘ o " >3

i ‘. . ‘ o ‘ . ’( v ; ‘,: ; ) R . I " ; ’)']- ) ,
o A T A }- TERM = o) : S % |
:‘, ‘ " R N -' 5 : " H ' I 5 L 5
i " ' '
- The term of the Associatlon shall be for the' 1ife of tho Condo~“
minium unless the Association is terminated sooner, in accordance

with the provisions of the Declaration.

Vi
SUBSCRIBERS

The names and residences of the subscribers of these Articles
of Incorporation are as follows:

§ Name : : Address '
NATHAN GOLDLIST 100 Bayview Drive

North Miami Beach, FL 33160

R. M. BLANKENSTEIQ 100 Bayvicw Drive
North Miami Beach, FI, 33160

NATHAN REIBER 1800 N.E. 114 Strcet
North Miami, FL 33161

V11
BOARD OF DIRECTORS

The affairs of the Association will be managed by a Board con-
sisting of the number of directors determined by the By-l.aws, but not
less than three directors, and in the absence of such determination

.8hall consist of three directors. The members of the first Board of
Directors need not be members of the Association.

Directors of the Asscociation shall be elected at the annual
meeting of the members in the manner determined by the By-Laws.
Notwithstanding the foregoing, the first elcection of dircctors shall
not be held until CHAMPLAIN TOWERS SOUTH ASSOCIATES, a Florida
general partnership, hereinafter called "Developor”™, has closed
the sales of all one-hundred thirty~-six (136) condominium units
upon the real property described above or until Developer voluntarily
elects to terminate its cohtrol of the Association by virtue of
the present first Board of Directors resigning at the same time,
all of said Directors being controlled by the Developer, or until
July 31, 1981, whichever of such events shall first occur. The
directors named in these Articles shall serve until the first
election of directors, and any vacancies in their number cccurring
before the first election shall be filled by the remaining directors.

The name and addresses of the members ot the first Board of |
Directors, who shall hold office until their successors are eteoected
and have qualified, or until removed, are as follows:
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d Name - - ‘. I Addrestes <y

X =

.0 NATIAN GOLDLIST i 100, Rayvitw Prive ; . e
" B e Ly i worph, Miami lh-.ig:h," Florida 331160
e Re AL BLANKERSTRIN y 100 Bayvicw Dhrive . - ol
S . B C I Morth "iart heach, Tlorvida: 33160
v 4 ! ,. b " o o 4 . R 2!
NATIAN RETBER T U 1B00 L FL 174 St rénet

MHorth Miami, Florida 33161

VIII
OFFICLRS

The affairs of the Association shall be managed by the President
of the Association, assisted by the Vice-President, Secrctary and
Treasurcr, and if any, the Assistant Sccretary and Assistant Trceasuroer,
subjcct to the directions of the Board ot Dircectors.

The Board of Directors shall eclect the President, Secretary and
Treagsurcr, and as many Vice Preoesidents, Assisntant Sceorvetaries and
Assistant Trceasurers as the Board of Directors shall, from time to
time, dotoermine. The Pregsident shall be elected from among the member—
ship of the iward of Dircctors, but no other officer neod be a Director.
The same person may hold two offices, the dutiecs of which are not incom-
patible; provided, however, the office of Proesident and Vice President
shall not be held by the same person, nor shall the office . of President
and Secreotary or Assistant Scecrcetary be held by the same person.

The names and addresses of the officers who are to serve until
their successLors are desiqgnated by the Board of Dircectors arc as
follows:

President NATHAN GOLDLIST 100 Bayvicw Drive
: North rMiamji Beach. Fla. 33150

Vice-President R. A. BLANKENSTEIN 100 BRayviow Drive
North Miami Beach, FL 33160

Scecretary-Treasurer NATHAN REIBER 1800 N. I'. 114 Strcet
North Miami, Florida 33161

IX
INDEMNIFICATION

Every director and cvery officer of the Association shall be
indemnificd by the Association against all expenses and liabilities,
including counsel foos reasonably incurred by or itmposced upon him in
connect ion with any prozeeding to which he may be o party, or in which
he may bhocome involvoed, by reanan ot his bhoeing on having Loeoen a
dircctor or oftficer of the Asscciation, or any settlement thereof,
whothor or not! he i+ a dircctor or officer at thee tane sach esxpoenthoen
arce incurred, except in such casen whercoin the dircctor or office: i:.
adjudged guilty of wilful misfceanance or malfceasaneo in the performance
of his dutiecs; provided that, in the cvent of a sttt lement, the 1ndem-
nification hecrecin shall apply only when the bBoard of Directors approves
such scottlement and reimbursement as beindg for the best intoerest of
the Association. The foreqoing right of indemnification shall boe in
addition to and not exclusive of all othir rights to which such dircctor

or officer may be entitled.

B g - - ¥
|

’ & BY-LAWS "' o Co

The Dy-Laws of the Assoclation shall be-adoptéd hy the Board of
or reseinded in the manner

.y

b'irci:td:s'. and  may be altecred, amended,

. : o
- F Y

" provided for:by the By-Lawa. Prior to sale af the individual apnc-‘fmcnt
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. . ¢ - units, the Board of Dircctors thlll haye the.full pr}wur to amend JJ ;
; - -, alter or rcescind ‘the By-Laws by majority th('.{ At e sale of altl .
- ' C aid uhits by the i)evclop('r, tha Ry-Laws may L arnge II(](I‘[ ..1]“ roed, -
g 4oy upplementcd .or modifiied by th(' memboedship at’ ll'.(-xl“unnuﬂ] o utn.nrjl P
¢ '« or ag~a duly convened speéial mecting, in accordinee with, lh( pro-. o
set forth in t he . )

"~ .., . visions of the By-Laws pertaining hercto or s
Declaration of Condominium.

' XI
AMENDMENTS

Amendment.. to thesce Articles of Incorporation shall be proposed
and ndopted in the following manncor:

a proposcd amendment shall

s I Notice of the subject matter of
which a proposed amendment

be included in the noticce of any meeting at
is to be considered.

2. A resolution for the adoption of a pr()po'.( d amendment may
be proposed cither by the Board of Directors or by the members of the
Agssociation. Directors and memboers not proesent in person or by pProxy

- at the mceting considering the amendment may express their approval in
writing, provided such approval is delivered to the Scecoroetary at or
prior to the mecting. Except as clscewhere provided:

a. Such approval must be by not less than 66-2/3%
of the cntire membership of the Board of
Dircctors and by not less than 1% of the votoes
of the entire members of the Association; or

b. By not less thuan 75% of the votes of the entire

membership of the Association.

_ 3. Provided, howcver, that no amoendment shall make any changes
in the gualifications for membership nor the voting rights of the
without approval in writing by all members and the joindoer of

all record owners of mortgages upon condominium units. No amendment
shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium. No amendment shall be made without the
conscent and approval of the Developer so long as it shall own two or

more units in the Condominium.

members,

4. N copy of cach amendment shall be filed with the Scocretary
of State, pursuant to the provisions of the applicable Florida Statutes,
and a copy certificd by the Scorctary of Statoe shall be recorded in
the Public Vecordn of bDade County, Plorida.

TH O WETHESS wWiHERLoE, the subscriboers have afti=od their signa-
tures thiu JI0th day ot July ., 19 41 .

BLANKENSTEIN

R. A.

:

a-q
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BEFORE ME, the undersignced authority, pcersonally appeoared

NATHAN GOLDLIST, R. A. BLANKENSTEIN and HATHAN REIBER, who, after

being dAuly sworn, acknowlcdged that they coxccutced the foregoing

Articles of Incorporat1on for Fhe purposes cxpressced in such

Articles, this 2o day of R _; , 1957 .

Il 1
1 Cocea, /f?‘ "\./m. ¢
;(m‘mw iﬁim,rc State of Florida
My Commission Expires:
cratt OF FLORIDA AT L':\A '
(RSITA N B Lheedeis T d T Ve s
e R L A
A P
P ' ' '
. i v F)
; P i ) . g
' L
¢ .






) ' i

2 =5 y
.. : / 7 12 .

- . % . ) P : ',

t .“I‘I— .,"". L4 4 H T ’ ’ ’ ’ " o e ’ S R . foer B / O"r ’ '( ‘-, ¢ ' ! e 1
W iy R N T R e ;,‘,H]ghc 293
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fIn:pﬁrduﬁﬁcefdfﬂchaptpr'487091.JF1qp1da Statutes,  the

folldwing is submitted, in compliance with said Act:

First ~— That CHAMPLAIN TOWERS SOUTH CONDOMINIUM ASSOCIATION,

INC. desiring to organizce under the laws of the State of Flarida with

3 its principal office, as indicated in the Articles of Incorporation

at City of Miami Beach, County of bDade, State of Florida, has named

Ik STANLEY JOEL LEVINE, located at 420 Lincoln Road, Suite 210, Miami

Becach, Florida, as its agent to accept service of process within

this Sctate.

Having been named to accept service of process for the i

above-stated corporation’, at place designated in this certificate,

I hereby accept to act in this capacity, and agree to comply with

: he provision of said Act relative to keceping open said office.

| ' By J&‘L‘JLUJ vPLU‘W

ok

Dated:
July 30, 1981 ANLEY JOEL I:.VIN E, ESQUIRE
(Refidcnt Agen )\

o L -

1
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., MANAGEMENT AGREEMENT b yo L

Il
[l
- .

L ., THIS' AGREEMENT, madé andl entéred into this gen  day Of auaues < o I

o tigm,ﬂl,-by%and between CHAMPLAIN TOWERS SOUTH_QONQOMINIUM ASSOCIATION, 1NC,, -]
a noh-profit Florida corporatidn, hereinafter referred. to as’ ‘the."ASsocia— R

~w -tion” .and CHAMPLAIN TOWERS.SOUTH MANAGEMENT CO., hereinafter called "Manager™.

WITNESSETH:

WHEREAS, the Association desires to designate the Manager as the
Managing Agent for the operation of the condominium building known as
CHAMPLAIN TOWERS SOUTH CONDOMINIUM located at 8777 Collins Avenue, Surfside,
Florida 33154, and

. WHEREAS , the Manager is agreeable to act as such Managing Agent
in accordance with the terms and conditions and for the period of time set
forth in this Agreement.

. NOW, THEREFORE, in- consideration of the sum of $10.00 and other
gocd and valuable considerations, to each in hand paid, the receipt whereof
is hereby acknowledged, and in further consideration of the mutual premises
and covenants hereinabove and hereinafter contained, the parties hereby
agree as follows: ’

j Definitions: The terms used in this Management Agreement
which are or shall be defined in the Condominium Act or the Declaration of
Condominium unless provided to the contrary shall have the meanings assigned
to such terms by said Act or Declaration. ?

L

2 Employment: The Association hereby appoints the Manager and
the Manager hereby accepts the appointment on the terms and conditions pro-
vided for in this Management Agreement.

3. Exclusiveness:  The management provided for herein shall be
exclusively performed by or under the direct control and supervision of the
Manager.

4. Term: The term of this Agreement shall commence on the date
at which the first closing of a sale of a condominium unit in the condominium
shall occur and shall continue in full force and effect until such time as
all of the units that will be operated ultimately by the Association have
been sBold by the Developer, or until such time as the Association elects
to exercise any rights to terminate that may be granted it under the Condo-
minium Act; provided, however, the Manager shall have the right to terminate
this Management Agreement upon thirty (30) days' prior written notice to
the Association.

5. Powers and duties of the Manager: The Manager shall have
all of the powers and- duties of the Association as set forth in the Declara-
tion and By-Laws of the Associatis®on (except such thereof as are specifically
required to be exercised by its directors or members) to the exclusion of
all other persons and shall perform by way of illustration, and not of
limitation, the following services: : .

. . Causec to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and operate the
" condominium, who, in each instance, may be the employees of the Associa-
tion or the Manager, as the Manager in its absolute discretion shall
determine, and cause to be dischirged all persons unnecessary or undesirable.

- B. Cause the Common Elements and Limited Common
Y . Elements -to be maintained, repajired and replaced, as set forth in - . .
) .the Declaration, in¢luding. interior and exterior cleaning and repairs | RE
+ and alterations to, plumbing; electrical work, carpentry, painting, ~ .
decorating and such other incidental alterahions or changes 1 e ' _
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"‘other persons, or-require

.';,a :

’ {
1
s

,therein as ‘may WYe proper. .Ordlnary repalrs, replaccmeqts or. altera?
‘tions involving" an expendi’ture of more than $1,000 for any one item .
-shall be mhde only with the,pfior written approval of the Assocliatidn,
but emergency repairs, lmmcdl tely necessary for the proservatibon, oxr g
safety of the buildings og the safe y of UnltJOwners, tenants or o

to avoid suspénsion of any necessary ser-— .
vice in the bulldlngs.'may be-made. by | the Manager 1rrespect1ve of the .
cost thereof, without the prior approval’ of the Assoc1atlon.

C. Cause all such acts and things to be done in or about
the condominium as shall be necessary to comply with any and all orders
or violations affecting the premises, placed thereon by any governmental
authority having jurisdiction- thereof, subject to the limitation with
respect to amount of expenditure involved as contained in the precedina
subparagraphs of this Secction.

B. Enter into contracts for garbage and trash removal,
vermin extermination and other services; purchase all tools, equip-
ment, and supplies which shall be necessary to properly maintain and
operate the condominium; and make all such contracts and purchases in
either the Association or the Manager's name as the Manager shall elect.

E. ‘'Cause to be cffected and maintained, to the extent
obtainable, with insurance carriers selected by the Association, in
such amounts as the Association shall designate in writing, fire,
liability, workmen's compensation and such other insurance as the
Association may deem necessary or advisakble.

F, Make a careful audit of all blllS received for services,
work, and supplies ordered in connection with maintaining and operating
the condominium, pay all such bills, and also pay water charges, sewer
charges and assessments assessed with respect to the Common Elements,
if any, as and when the same shall become due and payable.

G. Bill Unit Owners for Common Expenses and use its best
cfforts to collect same. In this regard the Association hereby auth-
orizes the Manager to make demand for all regular and special assess-—
ments and charges imposed by and which may be due the Association, and
to take such action in the name of the Association by way of making,
recording, satisfying and foreclosing the As sociation's lien therefor,
or by way of other legal process or otherwise, as may be required for
the collection of such assessments.

H. ‘Consider and, where reasonable, attend to the complaints
of th¢ Unit Owners or their tenants.

I. Cause to be prepared and filed the necessary forms for
unemployment insurance, Social Security taxes, withholding taxes, §nd
all other forms required by any federal, state or municipal authority.

J s Deposit all funds collected fyrom the Association's
mombers or otherwise accruing to the Association, in a special bank
account or accounts of the Association, in a bank in Dade County,
Florida, with suitable desianation indicating their source, separate
from other funds ©of the Manager.

K. Maintain in a satisfactory manncr, the books of account,
records, minute books and corporate and other records of the Association.

L. In conjunction with the accountant for ‘the Association,
arrange for an annual audit of the books cof account of the Association,
including an annual report each ycar of the operations of the Associa-
tion for the year then ended. A copy of each such annual report shall
be sent by the Manaqdr to each Unit Ouner. '

L
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M. Prepe re and submlt annuallv to tho AssoCLit ton’ an
.pperating budget setting folth the ant1c1pated incemae and ecxpenses | .
of. the condominium for the ensuing vear; notify Unit Owners of annu%l
.and all othen assessments of Common prengeq as detarmined by the:
Board of Dlyectors of . the Association as mﬁ*n part;cularly set forth

in ‘the By Laws of the ‘Associatio e

.
2 3
e g - » . v
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S N_ . Cause a rop:asentgtLVQ DT its . oxganlzatlon to attend
meetlngs of the Unit Owners and of the Beoard of Directors of the Asso-
ciation and, if desired by the Board, have its representative act as
secretary and record the minutes of such meetings.

k]

O Prepare and send out all notices of Board of Directors
meetings and Members' meetings and such other letters and reoports as
the Board may roguest.

P. Maintain records sufficient to describe its services
hereunder and such financial books and records, in accordance with pre-
vailing accounting standards sufficient to identify the source of all
funds collected by it as Manacer and the disbursement thereof. Such
records shall be kept at the office cof the Manager and shall be avail-
able for inspection by the Association's Directors not more frequently
than once a calendar yecar. The Manager shall perform a continual
internal audit of its financial records relative to 1ts services as
Manager for the purpose of verifying the same, but no independent or
external audit shall be reauired of it. The Association shall have the
right to an annual external independent audit provided the cost thereof
and the employment of such auditor be by the Association directly and
not through the Manager, and that the external auditor be reascnably
acceptable to the Manager. Such independent audit shall be at the office

of the Manager.

Q. Retain and employ attorneys, accountants, and such

other experts and professionals whose scervices the Manager may reason-
ably require to cffectively perform its duties hereunder.

R. Maintain, manayc, supervise and direct the Recreational
Facilities owned by the Association for the use of its members; enforce
the rules and regulations concerning the use thercof in accordance with
procedures established by the Association: and generally to do all
things necessary and appropriate fer the beneficial use of such facili-

ties.

S. Undertake investigations of prospective purchasers
or lessees of Condominium Units, whether initial purchasers or other-
wise, in accordance with the provisions of the Declaration and the
By-Laws, provided, however, that the actual approval or disapproval
of the same shall be given and executed by a proper officer of the

Association.

T. Fstablish and maintain rescrves as required by law
and as directed by the Association for the payment of any and all
costs and cxpenses of the Association to be disbursed by the Manaqge-
ment Firm hereunder. In the event of a vicolation (other than non-
payment of an assessment), by a unit owner of any of the provisions
of the Declaration, By-Laws or the Rules and Regqulations adopted pur-
suant thereto, the Management Firm shall have all the rights and powers
of the Association specificd in the Declaration and By-Laws to remedy
such violation. The Management Firm may act upon its own determination,
either on its own behalf or on bechalf of the Association. If the
Management Firm deems it advisable not to act in any particular situa-
tion, the Management Firm shall not be liable or responsible to the
JAssociation, its Directors or"any unit owner for the failure to so act.
Under no circumstances shall said failure to act in any situation be ‘

.
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deemed a waiver or’indulgence ‘of the right to act in that same or any |

-~other situdtion 'in- the futdre. ; ﬁ_ i
: ST * P Ff any: part of the CJhdominium property is,daﬁaged ' i
by casuwalty and it is deterimined pursuant to the terhs{dﬁ-thp_beolgfa- .

) ' tion.that such propenty be reconstructed, the Management Firm,ghalil ",:.°
“# <’ + have the’Association's responsibility-of rbconstruction. The Managa-
mént Firm shall have all the rights, obligations and duties granted

to the Association under the Declaration. The cost of any said

repairs shall include costs of the Management Firm's personnel,
equipment and overhead attributable thereto.

6. Reimbursed Expenses. The Association authorizes the
Manager to perform any act or do anything necessary or desirable in
order to carry out its duties hereunder, and everything done by the
Manager hereunder shall be done as agent of the Association and all
obligations or expenses incurred thereunder shall be for the account,
on behalf, and at the expense of the Association. Any payments made
by the Manager hercunder shall be made out of such funds as the
Manager may, from time to time, hold for the account of the Associa-
tion or as may be provided by the Association. The Manager shall not
be obliged to incur any liability or obligation unless the Associa-
tion shall furnish the Manager with the necessary funds for the dis-
! charge thereof. If the Manager shall voluntarily advance, for the
. Association's account, any amount for the payment of any proper

obligation or necessary expense connected with the maintenance or

operation of the condomininium, or otherwise, the Manager may reim-

burse itself out of the first collections from the Unit Owners. The
i Manager shall confer fully with the Association in the performance .
| of its duties hereunder.

7. Indemnification. The *anacer shall not be liable to the
Association for any loss or damage not caused by the Manager's own
negligence or wilful misconduct. The Asscociation will indemnify and

save harmless the Manager from any liability for damages, costs and
| expenses for injury to any person or property in, about and in conjunc-
: tion with the condominium, from any cause whatsoever, unless such
injury shall be causcd by the Manager's own negligence or wilful
misconduct.

8. Ooffice. The Association shall furnish to the Manager an
office within the Association's recreational building, along with
necessary furniture, furnishings, office equipment and supplies with.
which to conduct the Assoctiation's business. The office shall be
rent free.

: 9. Compensation. The Manager agrees that there will be no

i separate manager's' fce charged in connection with its services in
such capacity. It is intended that the advisory services rendered by
the Manager, including the engagina of skilled personnel to run the
building, shall be without charae, but the salaries payable to such
personnel shall be borne by the Association.

10. Minimum Pecrsonnel and Coverage. IYanager agrees that at
least one person shall be engaged to serve as active manayer of the
building for a minimum of five and ‘one-half (5%) days per weeck at

no greater salary than sct forth in the initial Rudget described in

the Prospectus and Condominium documents.

11. Notices. All notices which the parties hereto may desire
or be required to give hercunder shall be deemed to have been properly
given and shall be effective when and if sent by United States regular
mail, postage prepaid, addressed to the Association at 8777 Collins
. Avenue, Surfside, Florida 133154, and to the MManager at 8777 Collins - .
. " _Avénue, Surfside, Florida 33154, or to such othér addresses as either.:
’ of ‘the parties may designate in writing. o 4“ o ' :
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12. . Benefit. «This Agreement and every ‘pProvision hereof )-
shal} bind, apply to and run in favor of the Assbgiation and the
h Manager and reqpectlve successors. in. yjnterxest, and may -not be ahanged,
S waived, or terminated orailly. Neith of the parties may aqs;qn this
‘agrecpent whthout the written chisent,of thé qﬁher‘ o e }“
4 : ] x :
I * L3, Sgepgﬁlcutlongof berv;Cgk.' 1The Ninlm&m amouht of mohé

to be paid for each of tho varlous’aorv1Cﬁs,,0bllqatlon5 and respon-
51b111ty of the Management Firm, as arce specified in Paragraph 5
hereinabove contained, the time schedule indicating how often they

are .to be performed, and the minimum number of personnel to be

employed by the Management Firm for performance of all of the said
services, obligations and responsibilities, are detailed in the schedule
attached hereto as Exhibit "AY.

IN WITNESS WHEREOF, the parties hercto have executed this

Agreement the day and vear first above written. . e,
o’ ‘e
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EXHIBIT I\
- ADDENDUM TO MANAGEN.ENT AGREEMENT FOR.
THE CHAMPLAIN TOWERS S?UTH conoo-nmxw: ASSOCI}\TION 'mc

. e l . b , ; . X 5 3 4 ' i ‘ e

J " The. Mahagement Flrm shall perform or cayse to be per formed
thd serv1ces required to implement its powers ang duties, without addi-
tional fee, a$ get’ forth' inp Paragraph 9 of the Management Agreemerit. ’
The approximate: amount of compensation o be received by empldyees and’
personnel of the Management Firm are as set forth in the Operating
Budget. Some of- these emplovees, however, may be employees of the
Association instead of the Management Firm. Set forth below, in

order to comply with Section 718, 3025, Florida Statutes, is an
approximation of the fregquency of such services and the proportion

of costs pertaining thereto. As stated in Paragraph 10 of the
Management Agreement, the Management Firm shall employ a minimum of
one employee for a minimum of 5k days per weeck.

Estimated Minimum Estimated Percentage

Frequency of of Monthly and Annual

Services Described Performing such Payroll and Cost for
in Paragraph 5 Services such Services

Weekly
Weekly
Weekly
Weekly
Annually
Weekly
Monthly
Weekly
Monthly
wWeekly
Monthly
Quarterly
Annually
Monthly
Monthly
Monthly
Annually
Weekly
Weekly
Monthly
AS necessary

Qmmonu>

H

fwUrlnwuwdtnoonadgwTuoagwm

I
J
K
L
M
N
(o]
P
Q
R
S
T
U

100% of Payroll as
shown on
OQperating Budget
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HARVEY RUVIN: CLERK OF COURT
MIAMI-DADE COUMTYr FLORIDA

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF CONDOMINIUM
OF THE CHAMPLAIN TOWERS SOUTH CONDOMINIUM

Y :
THIS CERTIFICATE OF AMENDMENT Is executed this 1 _dayof _Du o) < | 2010, by CHAMPLAIN

TOWERS SOUTH CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit corporation, (herelnafter
referred to as "Association”.

WHEREAS, the Assoclation has been established for the operation of Champiain Towers South
Condominium, in accordance with the Declaration of Condominium and related documents which were

recorded In Officlal Records Book 11191, Page 35 of the Public Records of Miami-Dade County, Florida, and
all amendments and exhibits attached thereto (the "Declaration”.

WHEREAS, in accordance with Section B of Article 15 of the Declaration, the proposed
amendments to Sections A and B of Article 8 of the Declaration were approved by the affirmative vote of
sixty-six and two-thirds (66 2/3%) percent of the entire Board and at least fifty-one (51%) percent of the
members of the Association at a duly noticed meeting of the Board of Directors and at a duly noticed
Reconvened Annual Meeting of the Members held on the 27*" of day of April, 2010, at which a quorum of

the Members was attained in person and by Limited Proxy and at which a quorum of Directors was
attained in person.

NOW, THEREFORE, the Association does hereby state the following:
1. The above Recltals are true and correct and are Incorporated herein by reference.

2. New Language Is Indicated by underscored type.
Deleted Language Is indicated by struck-through type.

3. The Section A of Article 8 of the Declaration entitied “By the Assoclation™ i hereby
amended as follows:

A. By the Association. The Association shall maintain, repair and
replace at the Assoclation's own expense:

“m All common elements and limited common elements.

@ All alr-conditioning and heating systems and equipment
iR the common elements.

(1] All portions of the units (except Interior wall surfaces)
contributing to the support of the bullding, which portions shall include,
put not be limited to, the outside walls of the buiiding, and lcad-bearing
columns.

7.} All conduits, ducts, plumbing, wiring and other faclilities for
the furnishing of utllity services which are contained In the portions of the
unit contributing to the support of the building or within interior
boundary walls, and all such facliities contalned within a unit which service
part or parts of the Condominium-other-than—the-unit-within-which
contained common elements.

(] All incidental damage caused to a unit by such work shall be
promptly repaired at the expense of the Association.

4. The Section B of Article 8 of the Deciaration entitled “By the Condominium Parcel Owner”
Is hereby amended as follows:

Page10f3
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B. By the Condominlum Parcel Owner. The responsibility of the
condominium parcel owner shall be as foliows:

[4}] To maintain, repair and replace at his expense all portions
of the unit except the portions to be malintained, repalred and replaced by
the Association. Included within the responsibility of the unit owner shall
be windows, screens and doors opening into or onto his unit, siiding giass
doors and plate glass. All such maintenance, repairs and replacements shaill
be done without disturbing the rights of other unit owners.

@ Within the unit or exclusively serving the unit to maintain,
repair and replace at his expense all fans and air conditioning and heating
equipment_and _fixtures, stove, refrigerator, or other appllances or
equipment, Including any fixture and/or their connections required to
provide water, light, power, telephone, sewage, and sanitary service to his
condominium unit. The floor and Interior walls of any balcony attached to
condominium units shall be maintained by the condominium unit owner
thereof at his own expense. The obligation to maintain and repair any air
conditioning and heating equipment or fixtures, including but hot limited
to compressors, freon lines, condensation lines, or pipes, serving a
particular unit (to the exclusion of other units) wherever such equipment is
located on the condominium shall be the responsibility of the
applicable unit owner, individually, and not the Association, without

regard to whether such items are Included within the boundaries of the
units.

(k1] Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the building.

@ To promptly report to the Assoclation any defects or need
for repalrs, the responsibility for the remedy of which Is that of the

() No condominium parcel owner other than the Developer
shall make any aiterations in the portions of the bullding which are to be
maintained by the Association or remove any portion thereof or make any
additions thereto or do any work which would jeopardize the safety or
soundness of the bullding or impair any easement without first obtaining
approval from the Board of Directors of the Association.

All other sections of Article 8 of the Declaration remain unchanged.

IN WITNESS WHEREOF, the undersigned have executed this Certificate this [d&v %

Signed In the presence of:
Gt Wodlseetdi
Print Name: /?f»f//z’ Wb dns reky By:

Print Name: /2 &Eé/es

2010.

rina Azen, Preside
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Print Name: [3¢R A Dl)oc{N 1(,.’( / Graclela Cattarossl
Print Name: _Pns @ e;f;ée Le S
STATE OF FLORIDA ) |
COUNTY OF MIAMI-DADE )

—

The foregoing Instrumentwasadmammedbefommem!sidayof DV T 2010 by
Marina Azen, as President and Graclela Cattarossl, as Secretary of CHAMPLAIN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC., 2 Florida not-for-profit corporation, on behalf of the corporation.

They (are % known to me)/(have ced " as
identification) an @ an oath.

PREPARED BY:
L Chere Trigg, Esquire

, RIVERA, LERNER,
DE LA TORRE & SOBEL, P.A.
201 Alhambra Circle, Suite 1102
Coral Gables, FL 33134
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