
Podhurst Orseck, P.A.
O ne S.E.3rd A venu e,Su ite 2300,M iami,FL 33131 •M iami305.358 .28 0 0 Fax 305.358 .238 2 •FortL au d erd ale 954.463.4346 www.pod hu rst.com

IN TH E C IRC UIT C O URT O F TH E
EL EV EN TH JUD IC IA L C IRC UIT IN A N D
FO R M IA M I-D A D E C O UN TY ,FL O RID A

C IV IL D IV ISIO N

C ase N o.:

SO RIY A C O H EN ,as P ersonalRepresentative
of the Estate of B rad C ohen,

P laintiff,
v.

C H A M P L A IN TO W ERS SO UTH
C O N D O M IN IUM A SSO C IA TIO N ,IN C .,

D efend ant.
________________________________________/

COMPLAINT

P laintiff,Soriya C ohen,as P ersonalRepresentative of the Estate of B rad C ohen,su es

C hamplain Towers Sou thC ond ominiu m A ssociation,Inc.(“A ssociation”).This case is abou tthe

senseless,and entirely preventable,loss of P laintiff’s hu sband ,B rad C ohen,who is the fatherof

theirtwo minorchild ren,A .C .and E.C .The claims in this lawsu itarise ou tof the A ssociation’s

negligence,becau se ofwhichB rad C ohenwastrapped inthe collapse ofC hamplainTowersSou th.

In su pportof this lawsu it,P laintiff alleges:

1. P laintiff,SoriyaC ohen,is the wife of B rad C ohen.

2. P laintiff,SoriyaC ohen,brings this action as P ersonalRepresentative of the Estate

of B rad C ohen,on behalf of herself,and theirtwo minorchild ren,A .C .and E.C .

3. A tallmaterialtimes,D r.C ohen was aresid entof C hamplain Towers Sou thand ,

thu s,was alegalinvitee while on the premises.
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4. A tapproximately 1:20 a.m.,while D r.C ohen was sleepingin his cond ominiu m at

C hamplain Towers Sou th,a large partof the bu ild ing,inclu d ing the partD r.C ohen was in,

collapsed and within 15second s was red u ced to ru bble.

5. C hamplain Towers Sou th,which was located at8 7 7 7 C ollins A venu e,Su rfsid e,

Florid a33154,in M iami-D ad e C ou nty,was operated by its association,C hamplain Towers Sou th

C ond ominiu m A ssociation,Inc.,whichwas tasked withmaintainingthe bu ild ingand ensu ringit

remained in asafe cond ition on behalf of its resid ents.

6. P artof the A ssociation’s d u ty involved overseeing the process to obtain the 40-

Y ear Recertification requ ired pu rsu antto M iami-D ad e B u ild ing C od e section 8 -11(f). This

Recertification was d u e in 2021— 40 years afterthe 136-u nitbu ild ingwas erected in 198 1.

7 . To thatend ,in 2018 ,the A ssociation hired stru ctu ralengineering firm M orabito

C onsu ltants to cond u ctastru ctu ralinspection of the bu ild ing. The company’s presid ent,Frank

M orabito,su bmitted aStru ctu ralField Su rvey Reportto the A ssociation ou tlininghis find ings.

8 . In it,M r.M orabito reported “majorstru ctu rald amage”to the concrete slab below

the bu ild ing’s poold eckand entrance d rive.H e fu rtherind icated the waterproofingbelow these

stru ctu res requ ired replacement and remed iation to convert the stru ctu re u pon which the

waterproofingwas laid from aflatsu rface to asloped one.

9. M r.M orabito also noted “[a]bu nd ant cracking and spalling”of the concrete

colu mns,beams,and walls of the parkinggarage.H e stated thatthere was previou s repairwork

whichwas failingbecau se of “poorworkmanshipperformed by the previou s contractor.”

10. D espite his personal experience with bu ild ings of similar d esign that were

cond emned d u e to the failu re of concrete slabs,M r.M orabito d id not cond u ct ad d itional

inspections orraise fu rtheralarms regard ingthe d egrad ation of C hamplain Towers Sou th.





Podhurst Orseck, P.A.
O ne S.E.3rd A venu e,Su ite 2300,M iami,FL 33131 •M iami305.358 .28 0 0 Fax 305.358 .238 2 •FortL au d erd ale 954.463.4346 www.pod hu rst.com

11. N onetheless,withthe information M r.M orabito provid ed ,the A ssociation shou ld

have taken immed iate action to protectC hamplain Towers Sou thresid ents,inclu d ingD r.C ohen.

Itd id not.

12. Instead ,in N ovemberof 2018 ,the A ssociation,throu ghits gu estspeaker,Rosend o

P rieto,aB u ild ingD epartmentofficialfrom the C ityofSu rfsid e,lied toresid entspresentataB oard

and O wner’s meeting,tellingthem thatM r.P rieto had reviewed the recently prepared Stru ctu ral

Field Su rvey Reportand the bu ild ingwas “in very good shape.”

13. The A ssociation neverwarned resid ents of the bu ild ing’s stru ctu rald amage and /or

the potentialforworseningorfailu re as noted in M orabito’s report.

14. The A ssociation’s shirkingofits d u ties and failu re towarnits resid ents ofconcerns

relatingto the stru ctu ralsou nd ness atC hamplain Towers Sou thgets worse.

15. In Janu ary 2019,as a resu lt of the constru ction of the neighboring lu x u ry

cond ominiu m bu ild ing Eighty Seven P ark,one of the A ssociation’s board members wrote to

Su rfsid e bu ild ingofficials thatthe crews were “d iggingtoo close to [C hamplain Towers Sou th]

and we have concerns regard ingthe stru ctu re of ou rbu ild ing.”

16. Y et,the A ssociation d id notd o anythingfu rther.Itd id notwarn resid ents of those

stru ctu ralconcerns.N ord id itfollow u pwiththe C ity of M iamiB each,in whichEighty Seven

P arkis located ,to ad d ress the concerns arisingfrom the bu ild ing’s constru ction.

17 . P laintiff’s hu sband ,B rad C ohen,d id not know of the d angers of living in

C hamplain Towers Sou th.N orcou ld he have throu ghany effortof his own.

18 . Itwas notu ntilalmostthree years afterreceiving the M orabito Report,in A pril

2021,thatthe A ssociation began to plan forthe long-need ed repairs,noting“[a] lotof this work

cou ld have been d one orplanned in years gone by.B u tthis is where we are now.”
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19. The A ssociation’s long-overd u e plan to correctthe failingconcrete slab came far

toolate and withou tthe sense ofu rgencyneed ed forthe resid ents toknow theirlives were atstake.

20. These failu res cau sed the collapse of C hamplain Towers Sou th.

21. Ind eed ,u pon information and belief,vid eo footage captu red immed iately before

the collapse showed abreach of the stru ctu re and concrete slab in C hamplain Towers Sou th’s

parkinggarage.A d d itionalvid eo footage cau ghtby anearby su rveillance cameraestablishes that

C hamplain Towers Sou th’s initialsou rce of failu re was mostlikely in the bottom of the stru ctu re.

Jurisdiction and Venue

22. This is an action arising from negligence seeking d amages in excess of thirty

thou sand d ollars ($30,000),exclu sive of interest,costs,and attorneys’fees.A s su ch,this C ou rt

has exclu sive ju risd iction pu rsu antto sections 26.012 and 34.01,Florid aStatu tes.

23. V enu e is properin this C ou rtu nd ersections 47 .011 and 47 .051,Florid aStatu tes,

becau se the cau se ofaction accru ed in M iami-D ad e C ou ntyand the D efend antmaintains its office

forthe transaction of its cu stomary bu siness there.

24. The C ou rthas ju risd iction overthe A ssociation becau se itis aFlorid acorporation

withits principalplace of bu siness in Florid a,as d escribed below,and the A ssociation cau sed the

collapse of C hamplain Towers Sou thin this state,lead ingto the loss of P laintiff’s hu sband .

Parties

25. P laintiff SoriyaC ohen was and is aresid entof M iami-D ad e C ou nty,Florid a.

26. B rad C ohen was aresid entof M iami-D ad e C ou nty,Florid a.

27 . A t alltimes material,P laintiff Soriya C ohen was and is the d u ly appointed

A d ministrator,Execu tor,and /orP ersonalRepresentative of the Estate of B rad C ohen.
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28 . A s A d ministrator,Execu tor,and /or P ersonalRepresentative of B rad C ohen’s

Estate,P laintiff brings this action in arepresentative capacity on behalf of allpotentialsu rvivors

and /orbeneficiaries,inclu d ingbu tnotlimited to the following:

a. SoriyaC ohen,spou se of B rad C ohen;

b. A .C .,the minorson of B rad C ohen;

c. E.C .,the minord au ghterof B rad C ohen;

d . The Estate of B rad C ohen;and

e. A ny otherind ivid u alentitled to recoveru nd erapplicable law.

29. A t all times material, D efend ant C hamplain Towers Sou th C ond ominiu m

A ssociation,Inc.,was and is aFlorid acorporation withits principalplace of bu siness located at

8 7 7 7 C ollins A venu e,Su rfsid e,Florid a33154,M iami-D ad e C ou nty.

30. The A ssociation can be served throu gh its registered agent,B ecker& P oliakoff,

P .A .,1 EastB roward B lvd .,Su ite 18 00,Ft.L au d erd ale,Florid a33301,pu rsu anttosection48 .091,

Florid aStatu tes.

COUNT I
NEGLIGENCE AGAINST THE ASSOCIATION

31. P laintiff ad opts and re-alleges paragraphs 1 throu gh30 as if fu lly setforthherein.

32. A talltimes material,the A ssociation owed a d u ty to B rad C ohen to maintain

C hamplain Towers Sou th in a reasonably safe cond ition and to actreasonably in correcting

stru ctu ralissu es within the bu ild ingof whichthe A ssociation knew orshou ld have known.

33. A talltimes material,the A ssociation owed ad u ty to B rad C ohen to warn him of

d angers in C hamplain Towers Sou thof whichthe A ssociation knew orshou ld have known.

34. The A ssociation breached the d u ty itowed to B rad C ohen by,amongotherthings:
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a. Failing to maintain C hamplain Towers Sou th in areasonably safe cond ition per
M iami-D ad e C ou nty,Florid aC od e of O rd inances,C hapter8 ;

b. Failingto remed iate C hamplain Towers Sou th’s stru ctu rald amage,inclu d ingthe
failingconcrete colu mns and slabs,thatwas observed in 2018 ;

c. Failing to properly waterproof and maintain stru ctu ralconcrete slabs,walls,and
colu mns;

d . Failingto remed iate the improperlyperformed repairworkobserved in the parking
garage of C hamplain Towers Sou th;

e. Failingtohire competentcontractors,inspectors,engineers,and appropriate entities
to perform the requ irementmaintenance;

f. Failingto warn resid ents of stru ctu ralconcerns associated withthe bu ild ingof the
neighboringcond ominiu m bu ild ing,Eighty Seven P ark;

g. Failingto warn resid ents of the d angers in C hamplain Towers Sou thof whichthe
A ssociation knew orshou ld have known;and

h. Falsely telling the resid ents and owners of C hamplain Towers Sou th thatthe
bu ild ingwas safe.

35. A s ad irectand proximate resu ltof the A ssociation’s negligentacts and omissions,

D r.C ohen was trapped when C hamplain Towers Sou thcollapsed .

36. A s ad irectand proximate resu ltof the A ssociation’s negligentacts and omissions,

P laintiff and herand D r.C ohen’s minorchild ren,A .C .and E.C .,have su ffered u nimaginable

d amages,inclu d ing,mentalpainand su fferingforthe lossofB rad C ohen;the lossofB rad C ohen’s

protection and companionship;the loss of B rad C ohen’s su pportand services in moneyorin kind ;

and allotherd amages to whichthey may be entitled u nd erapplicable law.

37 . A s personalrepresentative of the Estate of B rad C ohen,pu rsu antto Florid a’s

W rongfu lD eathStatu te,fou nd atsection7 68 .21,P laintiffis entitled onbehalfofthe Estate toalso

recoverfu neralexpenses,loss of earnings,prospective netaccu mu lations,and allotherd amages

to whichP laintiff,on behalf of the Estate,su rvivors,and /orbeneficiaries may be entitled u nd er

applicable law.
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W H EREFO RE,P laintiff d emand s ju d gmentagainstthe A ssociation ford amages,interest,

and allotherrelief permitted u nd erapplicable law.P laintiff fu rtherd emand s trialby ju ry on all

issu es triable as arightto trialby ju ry.

D ated :Ju ly 6,2020

Respectfu lly su bmitted ,

P O D H URST O RSEC K,P .A .
A ttorneys forD efend ants
Su nTru stInternationalC enter
O ne SE Third A venu e,Su ite 2300
M iami,FL 33131
Telephone:(305)358 -28 00
Fax:(305)358 -238 2

B y: /s/Ricardo M. Martinez-Cid
A A RO N S.P O D H USRT
Florid aB arN o.63606
apod hu rst@ pod hu rst.com
RIC A RD O M .M A RTÍN EZ-C ID
Florid aB arN o.38 398 8
Email:rmcid @ pod hu rst.com
L EA P .B UC C IERO
Florid aB arN o.8 47 63
Email:lbu cciero@ pod hu rst.com




